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Essential elements to grants or refuse interim

injunctions: -

It is pertain to note that the power to grant
a temporary injunction is in the discretion of the
court, this discretion however, should be exercised
reasonably, judiciously and on the legal
principles. Injunction should not 1lightly granted
as 1t adversely affects the other side. Generally ,
before granting the injunction, court must
satisfied about the following aspects namely,
prima-facie case, 1irreparable injury and balance
of convenience.

The first rule is that the applicant must make
out a prima facie case in support of the right



claimed by him, court must be satisfied that there
is a bona fide dispute raised by the applicant,
there 1s strong case for trial which needs
investigation. A prima facie case does not mean a
case proved to the hilt but a case which can be
said to be established if the evidence which is led
in support of the same were Dbelieved. While
determining whether a prima-facie case had been
made out the relevant consideration is whether on
the evidence led it was possible to arrive at
the conclusion in question and not whether that was
the only conclusion which could be arrived at on
that evidence.

Existence of the prima facie case alone does
not entitled the applicant for a temporary
injunction, but the applicant must satisfied the
court that he will suffer irreparable injury 1f the
injunction as prayed for i1s not granted and that
there is no other remedy open to him by which he
can protect himself from the consequences of
apprehended injury.

Third condition for granting interim
injunction is that the balance of convenience must
be 1n favor of the applicant. In other words, court
must be satisfied that the comparatives mischief
hardship or inconveniences which 1s 1likely to be
caused to the applicant by refusing the injunction
will be greater than that which 1is 1likely to be
caused to the opposite party by granting it.

In case of Judgment of Hon'ble Gujarat
High Court J. M. Patel V. D.B. Patel reported in
2007 GLR 79, in Para - 15 it is observed that It is
not the law that moment the suit 1s filed, trying
to make out some case, by ignoring the material on
record injunction must follow. If material is not
be considered at the time of deciding injunction
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application, Courts will be flooded with frivolous
litigations. Therefore, the Court 1is required to
examine minutely the merits of the case and the
circumstances in existence...
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