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Essential elements to grants or refuse interim

injunctions: -

It is pertain to note that the power to grant
a temporary injunction is in the discretion of the
court, this discretion however, should be exercised
reasonably, judiciously and on the legal
principles. Injunction should not 1lightly granted
as 1t adversely affects the other side. Generally ,
before granting the injunction, court must
satisfied about the following aspects namely,
prima-facie case, irreparable injury and Dbalance
of convenience.

The first rule is that the applicant must make
out a prima facie case 1n support of the right
claimed by him, court must be satisfied that there
is a bona fide dispute raised by the applicant,
there 1s strong case for trial which needs
investigation. A prima facie case does not mean a
case proved to the hilt but a case which can be
said to be established if the evidence which is led
in support of the same were believed. While
determining whether a prima-facie case had been
made out the relevant consideration is whether on
the evidence led it was possible to arrive at
the conclusion in question and not whether that was
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the only conclusion which could be arrived at on
that evidence.

Existence of the prima facie case alone does
not entitled the applicant for a temporary
injunction, but the applicant must satisfied the
court that he will suffer irreparable injury if the
injunction as prayed for 1s not granted and that
there is no other remedy open to him by which he
can protect himself from the consequences of
apprehended injury.

Third condition for granting interim
injunction 1is that the balance of convenience must
be 1n favor of the applicant. In other words, court
must be satisfied that the comparatives mischief
hardship or inconveniences which 1s likely to be
caused to the applicant by refusing the injunction
will be greater than that which 1s 1likely to be
caused to the opposite party by granting it.

In case of Judgment of Hon'ble Gujarat
High Court J. M. Patel V. D.B. Patel reported in
2007 GLR 79, in Para - 15 it is observed that It is
not the law that moment the suit 1s filed, trying
to make out some case, by ignoring the material on
record injunction must follow. If material is not
be considered at the time of deciding injunction
application, Courts will be flooded with frivolous
litigations. Therefore, the Court 1s required to
examine minutely the merits of the case and the
circumstances in existence...

2L 51 1AL g5H 1% @l g5H Sl Ul sielll Al sl 21016
Al AAlug, Aoy wRUA €9 5 2L s1H AlElPl $2e eldl ddl HeAls 2R -l
syl Ul uldaiel - 3 il visal sl 2tis-19 Al alglal s3d s1HAalG
YAl AL wellol 29 52 €9 i o R sLduRL ulaaiglsl 1eld 2191

wsslze Agdl. agui uldalel A a Al yal dldidl [@.q.20 HiRsd sl
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sletrll doiss Hidl astd Al 51280 5 AMd Haleldl U d eSlsd vin 518l
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1. The ratio laid down by Hon'ble Supreme Court of
India, in case of Balwant Singh & Anr V/S Daulat
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Singh (dead)by LRs. & Ors, reported in 1997 (3) CCC
146 (SC), wherein held that :-

"Mutation entries do not convey or extinguish
any title. Those entries are relevant only for
purpose of collection of land revenue."

2. In case of Kureshi Hussainbhai Motibhai & Ors.
V/S Saiyad Sidar Kesharbhai & Ors, reported in 1985
(1) GLR 139 wherein it is held that :-

"Only the Civil Court can decide the rights
finally. Revenue authorities are duty bound to
correct the entry 1in accordance with Civil

Court's decision."

3. In case of Khodabhai k. Mali V/S Raasiklal B.
Bhodbunja & Ors, reported 1in 2008(1) GLR 913,
wherein it is held that :-

"Entries 1n revenue record do not confer any
title or right. If there 1s dispute as regards
ownership of land, contesting parties must get
it adjudicated by Court of competent
jurisdiction.”

4. In case of State of Himachal Pradesh V/S
Keshav Ram & Ors, reported in AIR 1997 SC. 2181,
wherein it is held that :-

"Sec. 114 Evidence Act (1 of 1872). Pre-
emption. Entry in revenue record. Cannot form
basis for declaration of title."

5. In case of Sankalchand Jaychandbhai Patel &
Ors V/SJaychandbhai Patel & Ors, reported in
1997 (20 GLR 1041 SC, wherein it is held that :-

"Sec. 135(B) . Record of Rights. Mutation
entries are only one of the modes of proof of
the enjoyment of the property. Such entries do
not create any title or interest in property."
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0. In case of S. A. Halima Bivi Ammal V/S Fatima
Bivi & Ors, reported in AIR 1987 Madras 129 (B),
wherein it is held that :-

"Property 1n Jjoint possession and ownership.
Purchasers of ©property not approaching to
other party even though acknowledge of the
share of other party 1in that property.
Purchasers not bonafied purchasers."

7. In case of Alwar Prakashan & Ors. V/S K. K.
Shrimal & Ors, reported in 2006(1) CLT 223 (Raj.),
wherein it is held that :-

"Interlocutory injunction. Not appropriate for
court to hold mini trial. For grant of interim
injunction."

8. In case of Gujarat bottling Co. Ltd. [M/s.] &
Ors. V/S Coca Cola Co. & Ors, reported in 1996 (2)
GCD 41 (SC) 43, wherein it is held that :-

"The object of interlocutory injunction during
the pendency of legal proceeding 1s a matter
requiring the exercilse of discretion.

Interlocutory injunction 1s to protect the
plaintiff against injury by violation of his
right which could not be adequately compensated."

9. In case of Maharwal Khewaji Trust (Regd.),
Faridkot V/S Baldev Dass, reported 2005 (1) C.C.C.
(S.C.) 430, wherein it is held that :-

"Lis pendence & injunction. Court should not
decline temporary 1injunction against the
transfer of property or changing nature of
property, pending suit."

10. In case of imbrahim Shah Mohamad & Ors. V/S
Noor Ahmed Noor Mohamed & Ors, reported in 1983 (2)
GLR 961 (962), wherein it is held that :-
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"For interim injunction court should lean
towards seeing that there 1is no multiplicity
of proceedings. Ad interim injunction can be
granted in such cases."

11. In case of Lakshmi Debnath V/S Renu Aich &
Ors, reported in 1994 (1) C.C.C. 611 (612), wherein
it is held that :-

"Ad interim injunction. At this stage court 1is
not required to search correct answer but merely
to decide whether there is a fair point for trial."

12. In case of Arun industries V/S The State of
Maharashtra & Ors, reported in 1991 (1) C.C.C. 77
(4), wherein it is held that :-

"Temporary injunction in suit. Suit giving
rise to serious and substantial questions of
fact as also for law. Interim injunction can

be granted."

13. In case of Anand Nivas Pvt. Ltd. V/S Anandji
Kalyanji Pedhi, reported 1n 1985 (1) GLR 365,
wherein it is held that :-

"Bombay Act of 1939 is 1intended to apply to
the suits of immovable property and not to the
court proceedings and hence the application of
rule of 1lis pendens is in respect of
proceedings of immovable property."

14. In case of Dhanna Singh & Ors. V/S Baljinder
Kaur & Ors, reported in AIR 1997 SC. 3720, wherein
it 1s held that :-

"Position of transferee pending suit. He can
not get any right as he steps 1n shoes of
vendor."
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