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12. As per Section 5 of the Evidence Act, the
prosecution has to collect the evidence 1in any

proceeding of existence or non existence of
every fact in issue R/CR.RA/265/2019 JUDGMENT
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andof such other facts which is declared to be
relevant under Section 6 to 55 of the Evidence
Act and no others. In this case whatever the
evidence produced with charge-sheet against the
applicant—-accused is only statement of
co—accused, which 1is hit by Section 25 of the
Evidence Act.

13. In the instant case on hand no material is
brought out from the charge—- sheet to prosecute
the applicant 1in alleged offence except the
statement of the co—-accused. There is no other
evidence contained in the charge-sheet. Merely
because the applicant is involved in 51 similar
cases he cannot be prosecuted 1in the present
case.

14. Further, considering the contents of the
application, argument advanced by the learned
counsels for Dboth the parties, record of the
case, evidence submitted with charge-sheet and
the ratio laid down by the Honourable Supreme
Court and by this Court 1n above cases, 1t
appears that charge against the accused to be
groundless. The order passed by the learned
trial Court is not correct, legal and proper in
the eye of law. Hence, it deserve to be quash
and set aside.
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IF the fires information report is given by the
accused to a police officer and amounts to a
confessional statement, proof of the confession
1s prohibited by Sec.25. The Confession includes
not only the admission of the offence but all
other admissions of incriminating facts related
to the offence contained in the confessional
statement. No Part of the Confessional Statement
is receivable 1in evidence except to the extent

that the ban of S.25 is lifted by S.27.
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‘Section 25 of the Evidence Act Makes
confessonal Statement given by an accused before
police officers 1inadmissible 1in evidence which
cannot be brought on record by the prosecution

to obtain Conviction’.
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