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(Q) CIVIL PROCEDURE CORD, 1908, ORDER VI

RULE 11 Rejection of plaint.The plaint shall be rejected
in the following cases
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(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued,and the
plaintiff, on being required by the Court to so correct
the valuation within a time to be fixed by the Court,
fails to do so,

(c) where the relief claimed is properly valued, but the
plaint is written upon paper insufficiently stamped, and
the plaintiff, on being required by the Court to supply
the requisite stamppaper within a time to be fixed by
the Court, fails to do so;

(d) where the suit appears from the statement in the
plaint to be barred by any law;

(e) where it is not filed in duplicate;

(f) where the plaintiff fails to comply with the provisions
of rule 9;]]

[Provided that hte time fixed by the Court for the
correction of the valuation or supplying of the requisite
stamppapers shall not be extended unless the Court, for
reasons to be recorded, is satisfied that the plaintiff was
prevented by any cause of an exceptional nature from
correcting the valuation or supplying the requisite
stamppapers, as the case may be, withing the time
fixed by the Court and that refusal to extend such time
would cause grave injustice to the plaintiff.]
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(3) It is settled principle of law that while deciding application
under Order 7 rule 11, the entire plaint has to be read as a whole to find out
whether it is barred by law. The relevant facts which need to be looked into
for deciding an application thereunder are the averments in the plaint. For
the purposes of deciding an application under Order 7 Rule 11 of CPC, the
averments in the plaint are germane. I have to my advantage the ratio laid
down by their Lordships in the case of “Hardes Ores (P) L.td. Vs. Hede

And Company.”- 2007(5) SCC 614 wherein it is observed as under:
21. The language of Order VI/ Rule 11 CPC /s quite clear and

unambiguous. The plaint can be rejected on the ground of
mirtation only where the suit appears from the statement in the
plaint to be barred by any law. Mr. Nariman did not dispute that
law" within the meaning of clause (d) of Order VIl Rule 11 must
nclude the law of limitation as well. It is well settled that whether
a plaint discloses a cause or action /s essentially a question of 1act,
but whether it does or does not must be found out from reaaing
the plaint itself. For the said purpose the averments made in the
plamt in their entirety must be held to be correct. The test /s
whether the averments made in the plamnt if taken to be correct in
therr entirety a decree would be passed. The averments made in
the plaint as a whole have to be seen to find out whether clause
(d) of Rule 11 of Order VIl is applicable. It is not permissible to cull
out a sentence or a passage and to read it out of the context in
/solation. Although it is the substance and not merely the form
that has to be /ooked into, the pleading has to be construed as 1t
stands without addition or subtraction of words or change of /ts
apparent grammatical sense. As observed earlier, the language of

clause (d) is quite clear but if any authority is required, one may
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usefully refer to the judgments of this court in Liverpool & London
S.P. & / Assocration Ltd. v. M.V. Sea Success / and anotheri1 and
Popat and Kotecha Property v. State Bank of I/ndia Staff

Association.

(3."() As per sec. 3 of transfer of property act. I have to my
advantage the ratio laid down by their Lordships in the case of
“Becharbhai Jhaverbhai Patel & Anr. Vs. Jashbhai Shivabhai
Patel & Anr. -2013(1) G.L.R 398 ” relied by the defendant wherein it

is observed as under:

6.2. As stated above, registered sale-deeds was executed by the
original defendant No. 1 in favour of original defendant Nos. 3 and 4
(petitioners herein) on dated 25-8-1975. It is also required to be noted
and even so pleaded/averred in the plaint that mutation entry in
favour of defendant Nos. 3 and 4 on the basis of registered sale-deed
was made in the revenue record vide Entry No. 1115 and not only that
even in 1981 there was partition between defendant Nos. 3 and 4 and
the land bearing Survey No. 380 (disputed suit land) has gone into the
share of Ambalal Patel-defendant No. 4 and his name is mutated in
the revenue record vide Mutation Entry No. 1283 dated 10-6-1981. As
held by the Hon'ble Supreme Court in the case of Dilboo (Smt.)
(Dead) by L.Rs., [2000 (7) SCC 702] whenever the document is
registered the date of registration becomes the date of deemed
knowledge and in other cases where a fact could be discovered by due
diligence then deemed knowledge would be attributed to the plaintiff
because a party cannot be allowed to extend the period of limitation
by merely claiming that he had no knowledge. Thus, when the sale-
deed dated 25-8-1975 was registered in the year 1975 itself and even
the mutation entry was made in favor of defendant Nos. 3 and 4 on the
basis of the registered sale-deed, immediately thereafter, the plaintiff
is deemed to have the knowledge of the said transaction and by

making such vague averments in the plaint that earlier he had no
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knowledge and he came to know about the transaction only in the
2010, by such clever drafting, the plaintiff cannot be permitted to
bring the suit within the period of limitation which otherwise is barred
by law of limitation as the suit challenging the registered sale-deed
dated 25-8-1975 has been filed after a period of 35 years. Under the
circumstances and considering the aforesaid, it appears to the Court
that learned trial Court has materially erred in rejecting the
application Exh. 14 and in not rejecting the plaint exercising the
power under Order 7, Rule 11(d) of the Code of Civil Procedure.
Under the circumstances,the impugned order passed by the learned
trial Court cannot be sustained and same deserves to be quashed and

set aside.
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