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“ In the instant case, as already taken note neither the
agreement between the parties refers to the nature of the
immovable property being exclusively used for trade or
commerce as on the date of the agreement nor is there
any pleading to that effect in the plaint. Further the very
relief sought in the suit 1s for execution of the Mortgage
Deed which is in the nature of specific performance of
the terms of Memorandum of Understanding without
reference to nature of the use of the immovable property
in trade or commerce as on the date of the suit.
Therefore, if all these aspects are kept in view, we are of

the opinion that in the present facts the High Court was



justified in its conclusion arrived through the order dated

01.03.2019 impugned herein.”

Hon’ble Justice Bhanumathi, J observed:
“ The words “used exclusively in trade or
commerce” are to be interpreted
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purposefully. The word Yused’ denotes
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“actual used” and it can not Dbe either
ready for use’ or “likely to be used” or to
be wused”. It should be “actually used”.
Such a wide interpretation would defeat the

object of the Act and the fast- trcking
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