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''There are three basic principles for granting
or refusing to grant temporary 1injunction 1i.e.
prima facie case in favour of the party seeking
injunction, Balance of convenience 1in favour of
such per son and last there must be a irreparable
loss which are 1likely to be caused to party if
injunction is not granted to such person. Thus an
injunction being an equitable remedy is always at
the discretion of the court. However, such
discretion must be based on sound judicial
principles and guided by rules of Equity and the
peculiar facts and circumstances of the case. In
addition to this three basic principles for
granting or refusing to grant 1injunction,the

conduct of the person seeking injunction should

also be taken 1in to consideration because the
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granting of injunction is an equitable relief and
is drastic or serious order and there are two
basic maxims of equity which are important to be
consider at the time of deciding 1injunction
application which are “He who seeks equity must
do equity” and “He comes to equity must come with

clean hand "
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A A

(vi) On a conjoint reading of Sections 4, 8 and 19
of the Act, after joint family property has been
distributed in accordance with section 8 on
principles of intestacy, the Jjoint family property
ceases to be joint family property in the hands of
the various persons who have succeeded to it as they
hold the property as tenants in common and not as

joint tenants.

21. Applying the law to the facts of this case, it
is clear that on the death of Jagannath Singh in
1973, the joint family property which was ancestral
property 1in the hands of Jagannath Singh and the
other coparceners, devolved by succession under
Section 8 of the Act. This being the case, the
ancestral ©property ceased to be Jjoint family
property on the date of death of Jagannath Singh,
and the other coparceners and his widow held the
property as tenants in common and not as Jjoint
tenants. This being the case, on the date of the
birth of the appellant in 1977 the said ancestral
property, not being joint family property, the suit
for partition of such property would not be
maintainable. The appeal 1is consequently dismissed

with no order as to costs.
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Math Samsthan & Anr v. Srimad Sudhindra Thirth

Swamy, AIR 2010 SC 296: 2009 AIR SCW 7551.

"In order to obtain an order of
injunction, the party who seeks for grant of
such injunction has to prove that he has made
out a prima facie case to go for trial, the
balance of convenience 1is also in his favour
and he will suffer irreparable loss and injury
if injunction is not granted. But it is equally
well settled that when a party fails to prove
prima facie case to go for trial,question of
considering the balance of convenience or
irreparable loss and injury to the party
concerned would not be material at all, that is
to say,if that party fails to prove prima facie
case to go for trial, it is not open to the Court
to grant injunction in his favour even if he
has made out a case of balance of convenience
being in his favour and would suffer irreparable
loss and injury 1if no injunction order 1is

granted.
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