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'"'There are three basic principles for granting or
refusing to grant temporary 1injunction 1.e. prima
facie case 1in favour of the party seeking injunction,
Balance of convenience 1in favour of such per son and
last there must be a 1irreparable 1loss which are
likely to be caused to party 1if 1injunction 1s not
granted to such person. Thus an 1injunction being an
equitable remedy 1is always at the discretion of the
court. However, such discretion must be based on
sound judicial principles and guided by rules of
Equity and the peculiar facts and circumstances of
the case. In addition to this three basic principles
for granting or refusing to grant injunction,the
conduct of the person seeking injunction should also
be taken 1in to consideration because the granting of
injunction 1s an equitable relief and 1is drastic or
serious order and there are two basic maxims OoOf
equity which are important to be consider at the time
of deciding injunction application which are "“He who
seeks equity must do equity” and “He comes to equity

must come with clean hand "
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equity must come with clean hands.” R diHeR Mo si& A

“Ramjas Foundation Vs. Union of India” reported in IV
(2010) Civil Law Times page no-351 wherein 1t has

been held by the Hon'ble Supreme Court of India that

a person who does not come to the Court with clean

hand is not entitled to be heard on merits of his

grievance and, 1n any case, such person 1s not
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14. Tt is true that the entries in the revenue record

ought, generally, to be accepted at their face wvalue

and courts should not embark upon an appellate

inquiry 1into their correctness. But the presumption

of correctness can apply only to genuine, not forged
or fraudulent, entries. The distinction may be fine
but it 1is real. The distinction 1is that one cannot
challenge the correctness of what the entry in the
revenue record states but the entry 1s open to the
attack that it was made fraudulently or
surreptitiously. Fraud and forgery rob a document of
all its 1legal effect and cannot found a claim to
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"In order to obtain an order of injunction, the party
who seeks for grant of such injunction has to prove
that he has made out a prima facie case to go for
trial, the balance of convenience 1s also 1in his
favour and he will suffer irreparable loss and injury
if injunction 1s not granted. But it is equally well
settled that when a party fails to prove prima facie
case to go for trial,question of considering the
balance of convenience or irreparable loss and injury
to the party concerned would not be material at all,
that 1is to say,if that party fails to prove prima
facie case to go for trial, 1t 1s not open to the
Court to grant injunction in his favour even if he
has made out a case of balance of convenience beilng
in his favour and would suffer irreparable loss and

injury i1f no injunction order is granted.
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