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IN THE COURT OF PRINCIPAL SENIOR CIVIL JUDGE
& ADDITIONAL CHIEF JUDICIAL MAGISTRATE

MANDVI @ SURAT
Criminal Case 2684-2022
Exhibit 39
FIR No. 11214032211059/2021
Police Station Mandyvi Police Station Surat District
Under Sections 279 & 304(A) of the IPC
Offences and Sections 177 and 184 of Motor
Vehicles Act, 1988.

COMPLAINANT:
1. State of Gujarat

Versus
ACCUSED:

1. Ravindrabhai Vamanbhai Patil
Age: 55 years
Add.: Khanbhaliyagam Ta.Vasda Dist-Navsari
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APPEARANCE:-
Ld. Advocate for the State: Mr. F. M. Gamit.
Ld. Advocate for the Accused: Mr. V. B. Ghayal.

SUBJECT:- 279 & 304(A) of Indian Penal Code and
Sections 177 and 184 of Motor Vehicles Act, 1988.

"In pursuance of Direction No.l issued by the Hon'ble Supreme
Court in Criminal Appeal No.2973 of 2025, Manojbhai Jethabhai
Parmar (Rohit) v. State of Gujarat, vide judgment and order dated
15/12/2025,..."

Appendix
Specimen Chart for Witnesses Examined
Prosecution | Exhibit Name of Witness Descript
Witness No. No. ion
1 04 Thakorbhai Naginbhai Panch
Tavadiya
2 06 Hermishbhai Thakorbhai Panch
Solanki
3 08 Karsanbhai Khimabhai Panch
Bhetariyar
4 12 Niravbhai Dilipbhai Witness
Chaudhari of last
scene
circumst
ance
5 13 Rahulbhai Sharadbhai Witness
Shirode of last
scene
circumst
ance
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6 14 Lalitbhai Dharmabhai Witness
Ahire of last
scene
circumst
ance
7 16 Surajben Babubhai P.S. O.
Chaudhari
8 18 Kamleshbhai Devabhai Investiga
Bharwad ting
Officer
9 25 HemantbhaiVinodbhai Panch
Chaudhari
10 32 Darshanbhai Rashmikant | Investiga
Rao ting
Officer

"In pursuance of Direction No.1 issued by the Hon'ble Supreme
Court in Criminal Appeal No0.2973 of 2025, Manojbhai Jethabhai

Parmar (Rohit) v. State of Gujarat, vide judgment and order dated

15/12/2025,..."

Appendix
Specimen chart of Exhibited Documents
Exhibit Description of exhibit Proved
by/Attested by
17 Complaint Complainant
05 Panchnama of Arrest Only exhibited
09 Panchnama of Incident upon the
- endorsement
19-20 Letter to Reliance for CDR made by the
& CAF defence council
26 Inquest Panchnama
33 Letter for Site Verification
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34 Site Verification Report

35 Letter for Accident Report
Form

36 Accident Report Form

37 Post Mortem Report

"In pursuance of Direction No.1 issued by the Hon'ble Supreme
Court in Criminal Appeal No0.2973 of 2025, Manojbhai Jethabhai
Parmar (Rohit) v. State of Gujarat, vide judgment and order dated
15/12/2025,..."

Appendix
Specimen chart for Material Objects/Muddamals
Material Object Description of exhibit Proved
No. by/Attested by

-t JUDGMENT ::-

The instant case has arisen out of chargesheet filed by the

Mandvi Police Station, Surat against the accused under section
279 & 304(A) of IPC and Sections 177 and 184 of Motor
Vehicles Act, 1988.

Briefly, the facts of the prosecution in this case are that the
incident 1s of such a nature that, on the Mandvi—Jhankhvav Road
passing through the area of village Ghantoli, in front of Mahakali

Hotel, the driver of Bolero Pick-up bearing Registration
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No. GJ-26-T-7467 drove the said vehicle at an excessive speed
and in a rash and negligent manner so as to endanger human life.
It is alleged that while the co mplainant’s labourer, namely
Shyam Rameshbhai Sonawane, was crossing the road, the said
driver dashed the vehicle against him, as a result whereof the
victim was thrown onto the road and sustained grievous injuries
on the head, which proved fatal at the spot. After the occurrence,
the accused abandoned the aforesaid pick-up vehicle on the side
of the road and fled from the scene of offence, and was
subsequently apprehended on 10/06/2021. Thus, it is alleged that
the accused committed the aforesaid offence by his rash and
negligent act, resulting in the death of the said person, thereby
committing the offences. A chargeheet has been filed under
Sections 279 & 304(A) of IPC and as per Sections 177 and 184
of the Motor Vehicles Act.

After the filing of the present chargeheet by the
investigating officer, summons were issued to the accused in this
case. The accused appeared and was provided with a copy of the
police papers. In this case, the statement of the accused has been
recorded vide Exh.3. The accused has denied the allegations,

placing the case on the evidence presented by the prosecution.

In this case, the prosecution has presented the following

oral and documentary evidence in support of its case.
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ORAL EVIDENCE
Sr.No Details Exh.
1 | Thakorbhai Naginbhai Tavadiya (Panch) 04
2 |Hermishbhai Thakorbhai Solanki (Panch) 06
3 |Karsanbhai Khimabhai Bhetariyar (Panch) 08
4  |Niravbhai Dilipbhai Chaudhari 12
5 |Rahulbhai Sharadbhai Shirode 13
6 |Lalitbhai Dharmabhai Ahire 14
7  |Surajben Babubhai Chaudhari 16
8 |Kamleshbhai Devabhai Bharwad (1. O.) 18
9 |HemantbhaiVinodbhai Chaudhari (Panch) 25
10 |Darshanbhai Rashmikant Rao (I. O.) 32
DOCUMENTARY EVIDENCE
Sr.No. Details Exh.
1  |Panchnama of Arrest 05
2 |Panchnama of Incident 09
3 |Complaint 17
4 | Letter to Reliance for CDR & CAF 19-20
5 |Inquest Panchnama 26
6 |Letter for Site Verification 33
7  |Site Verification Report 34
8 |Letter for Accident Report Form 35
9 |Accident Report Form 36
10 |Post Mortem Report 37
5 After the examining the necessary witnesses on behlaf of

the complainat side, prosecution declared the evidence was
complete. The statement of the accused under section 313 of

Cr.P.C. was recorded, in which he denies all the allegations of
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prosecution and expresses his innocence. I have heard the Ld.
Public prosecutor for the state Shri F. M. Gamit at Length and
Shri V. B. Ghayal for the Accused.

The following issues have been framed for the final
judicial decision in this matter:

ISSUES::

1. Whether on the said date, time and place, the accused
drove the vehicle in a rash and negligent manner to
endanger human life and whether the prosecution has been
able to prove that the accused was driving the vehicle at
the relevant time?

2. What orders?

After hearing both the parties as well as materials on
records and evidence, my findings in view of above Issues are as
under:

[1] In negative.

[2] As Per Final Order.

The reasons for the decisions on the above issues are as
follows:

<“REASONS::

Combined Discussion on Issue No.1 and Issue No. 2:

Since both the aforesaid issues are interrelated and arise
out of the same set of facts and circumstances on record, and in
order to avoid repetition of reasons and findings, both these

issues are being discussed and decided together.
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In the present case, the prosecution has alleged that the
accused has committed an offence under Section 279 and 304 (A)
of the IPC and Section 177 and 184 of the MV Act. In order to
prove the offence as per the essential elements under the section,
it is the responsbility of the prosecution to present evidence as
per Sections 101 and 103 of the Indian Evidence Act. It is
necessary to present direct and objective evidence linking the
accused to the present offence in relation to the facts stated by the
prosecution. Whether the testimony given by the witnesses
examined by the complainant supports the facts of the
complaint ? And accordingly, whether the involvement of the
accused in this act is proved ? It remains to be considerd. In
accordance with the facts of the complaint of the complainant,
the essential elements of the issues raised herein discussed, and
whether the first essential elements have been proven against the
accused by the complainant party, after perusing the oral and

documentary evidence, is discussed.

In view of the above facts, after evaluting the evidence
presented by the prosecution and taking into account the
provisions relating to the crimes alleged against the accused, it is
reasonable and justifiable to discuss the provisions and their
essential elements. These provisions and their essential elements

are mentioned and discussed as follows.

L.P.C. Section 279 :- Rash driving or riding on a public way.
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Whoever drives any vehicle, or rides, on any public way
in a manner so rash or negligent as to endanger human life, or to
be likely to cause hurt or injury to any other person, shall be
punished with imprisonment of either description for a term
which may extent to six months, or with fine which may extend
to one thousand rupees, or with both.

- The elements of Section 279 are mentioned below.

(1)  Driving or riding a vehicle on a public road.

(2) Driving or riding such a vehicle recklessly or
carelessly.

(3) Which may endanger the life of a large group of

people or may cause pain.
I.P.C. Section 304-A :- Causing death by negligence.

Whoever causes the death of any person by doing any rash
or negligent act not amounting to culpable homicide, shall be
punished with imprisonment of either description for a term
which may extend to two years, and shall also be liable to fine.

- The elements of Section 279 are mentioned below.

(1) Someone died.

(2)  This death was caused by an act committed recklessly
or negligently by the accused.

(3)  This capital offense was not murder.
As per the cardinal Principal of criminal jurisprudence viz

the presumption of innocence, the prosecution has to prove the

guilt of the accused beyond any reasonable doubt.
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The prosecution has examined the panch-Thakorbhai

Naginbhai Tavadiya (Panch) vide exh.4. His examination in chief
was recorded in Gujarati language as under:-
UldlA U adls aisdl Ul.22. i ofididdl. WidlA i 2Alal Ual 1A IHi
Ael sg9d]. VR 213113 &193ai S dJotlail Sidoll SIY A0l 242
S} &l dY dald ol€fl. Hal Ydolly cidIddidl A1 & FHI UA oi.q
a?l3 HiZl el B ¥ § AUY &, ¥ UAsliHIc Y EIVE AHIS—F HUYIH]
AId B. A€W AIBE SRAIE Ugiotl ZAal Aot i of &l [A. AU,
2lofl HIMWs ([Aoicle] A2flal §3 2R-A1 MER 53 GaeduiRiAi Ygl ASI
ddr ual ysdiofl Udiodfl AHudl ©di sRAIEUSI Fucl HEEIY Slef
&s1Sd 2SS W2 A1dd ol

The panch was cross examined by the accused side. The
said cross-examination was produced as under in Gujarati

language:- 1 did vl & 3 UIdIA duR UaalidiAi #13) el sgddl,
A7 el?li sl sidadlgl sd olel.

The prosecution examined the Hermishbhai Thakorbhai

Solanki (Panch) vide exh.6. The examination in chief was
recorded in Gujarati language as under:-
UldlA U adls aisdl Ul.22. ai ofididdl. WidlA cai A0l Ual A i
Ael sAdd]. WdlRA 24413 ai%Ai Sig aiioll SiHall SIY JAHa 24es
S} &l dg olald of€ll. #Hol AiS—F of Udally AdIYUIH] AI1A & FH]
U of.’ a3 diZ] 28] & % § ANy &, A€W AIBE SRAUIE Uioll S0l
AHYol s2di of &1y [A. AU 2lofl HiMs [Aoidlefl dilal s3] 2R -cl
AR 831 BazduRidi Yl s ddl U yodiofl udioiafl 2:A1udl edi
sRAIEULIall 50l HEEIU S 6S]sd 28S U 2419d aiell.

The panch was cross examined by the accused side. The

said cross-examination was produced as under in Gujarati
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language:- 1 did vl & 3 WA AR UgdiHii HIF] A8l sadd].
HI3) i3l sie siRidigl sd olel.

The prosecution examined the Karsanbhai Khimabhai
Bhetariyar (Panch) vide exh.8. The examination in chief was

recorded in Gujarati language as under:-

UldlA Hol U als sui alldiddl dofl #Hal uioiR ofel. WdlA #HiR)
el sig sijaigl sedl otel. WidIA Hid] a1%lai slgf dyatiaiof] 210
Uol1y SA &I AY olald ol@l. Hol 2folIdIa]] ¥2jIof Udalld cidIddIHi
AHIG B FHI U ol.q alF HIZ] 2Ae]l & ¥ol § ANNY . ¥ Y Elvid AiS—
C AMYIHI AT B, AEW AIBE S[RAIE U2iall F2i0l Aol S2di of Bl
[@.2. 11 2llof]l difs [Qeidlefl d2Alal §3] 21-A1 18R §3] GdedulReai
ygl s ddl U yedidl udiedll xudl ©di sRAIEUI0l Fdl
HEEIY SIS 651Sd 28S U A41Ad ol

The panch was cross examined by the accused side. The
saild cross-examination was produced as under in Gujarati

language:- WA 213413) A1 Ael d19d] dofl 24310l vieRR o], 24 did
Uil & 5 UIdIA Hal sui e a1¢ &l ol A [AaAdUR Udol 1y duiIdd &1

dg olald o1&l 21 did vl & 3 UIdIRA Hid] siRi s1P101 GUR el dlad.

The prosecution examined the Niravbhai Dilipbhai
Chaudhari vide exh.12. The examination in chief was recorded in
Gujarati language as under:-

AHH GURlsd 8510 2@l alis?l s3] HIRI URldRe] AxRIcl UAIY ©. Al
Glotld claldl d duid g FedNRAI AISS] U2 2A1Ad HaisIull ofl2efl slecal
HYASIH sl gdll. § AIF AUR U9 Al &l 2Aal AR oid YIS &2

¥dl 8dl. Al AUSHIAUIN] Holld Hodlal A—AS Y Fedl AHHI UAd
8. Al AUSAHIAUIN ololld 531 AsS] UIA Aol olds Uil
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1] claldl. 2 Glolld claldl d duid § sledal &dl d duid iRl
AYSIYdlall AHYIY A1l AH] g1l 280 UR 2JdI. i ¥efal Ay
As aldA Ulsaiu uiseil® eRdl adl 21a As x17] eledHl w¥Hdl
AHIAA HIRIRA &dl. VUSAHIA UIHlR HIRIRIo GIAR UISAHY 15 24541
&RJdIg) ARG il g UlHolIR HIRIRIe HIloll Il &I dIdG &( .
¢ g UlHolR HIRIRA HERINZol &ldlg] A0IG. ] 20 U] IR
g1 UlHol IR HIRIRH HQI UIAE &dl. RIRGIE 10< AeYoRial oldIdlal
gdiviial dgf dRJAI &dll. A1 AUSHIA S01R AAIAR] YISl oo Hal
v oiell. Uil HiRl wdiol dl9dl of@l. €8 AIBE S[RAIE Uiall Sl
Aol 52di of &Y [A. ALY 2ol Hifvs [Qeidlefl dAlal §3] 213dl
AR 831 BazduRidi Yl s ddl U yodiofl udiolafl 2:A1udl edi
sRAIEYLIall 50l HEEIU S 6S]Sd 28S U 241Ad aiell.

The witness was cross examined by the accused side. The
said cross-examination was produced as under in Gujarati

language:- A did uvidl 8 5, ololld GloRdl d AH § Bl2AHI AHER SIA
sdl &cdl. A did W B 5, Y AR GlIE 22N Y 2R-])d]. A dlid
Uil 85, &R IR dalld ofofl 2R-d &dl. A did vidl B F, ool

5d] 31a oicAl dofl 3al wid Higld] aiefl. 2 did udl & 5, Hisdl-
XKudIg d aicid 818A B AHal i SIIH Id disallof] AU YU B .

The prosecution examined the Rahulbhai Sharadbhai
Shirode vide exh.13. The examination in chief was recorded in
Gujarati language as under:-
gl GuRlsd 8s1Q 28l glgdlal 53 HRI UdiRel RlIol UGG €.
ASHIA dIN Glolld Glodlal & 9N BUR AE B, Al wUsWMId Hisd]
digsidl Gsig asdl A1ddl As el Hisd] A5 UIA gled AH1dd & Ui
SIDSHI Glolcl. 1 Galld 2Aclall Gald] &cll. ] Glolld Gadl IR § HIR
o1 &dl. Al Glaildal] ¥Rl Hal ARIlalRAIA S| el dRA ¥RIdd
%5, As 9IsAal ASRHId UAA .RIRAHIE AAH] 2AHRI 21148 Hl20l
Mdia dgfal Hisd]l 242813 ediviial 1A, HallRal HIGHI g1 &AA

Page No.12 of 30



17)

CC-2684-2022 Judgment

gldio] wldl HAG. Ha AAlaaliAIA wendd §, Jlsrudini
ASHIA S B, Al ASAHIA 243 s3RUIE 2AatatiNIA duIdd] Hal
A19 Hallall Al VRl 8192 &dl. Hal ASAHId S20lIR dlgolal] 616 WoR
atell. WA A1l youe sedl olgl. 21e:8 2A1de sfeAUIE Y2icll 3al
AHYal i of &l (3.2, UL V1. Hlofl Hifs [Qeidlefl d=ilal 53] 2Ral
A& 3] BAeduRiHi Y&l As1 ddi U] Yediel udielafl 2A1ydl di
s[Ru1EULIall 524al HEEIU SIS 6S1Sd 25S UR A1Ad o],

The witness was cross examined by the accused side. The
said cross-examination was produced as under in Gujarati

language:- A did vl 8 8, olalld Slodl GliE g © &l Ald sAIS U]
gllfuedal a3, A did vl 8 5, olald 5d] Ad caddl dofl 3Hal
WG of?f]

The prosecution examined the Lalitbhai Dharmabhai Ahire
vide exh.14. The examination in chief was recorded in Gujarati
language as under:-
gdl Gusd 3sI8l 2@l Udl s3 HIRI UdRe Aot UAIY ©. I
AUSAHIA I Glolld cfoial 2RI dY GUR A B. Al wASAHId Hisd]
aigsidl disdl As uiA gled AH19d & Ul oVSHI Gald]. Al ol
Soldl IR § HIRI 2MH &dl. Slotidell Rl Hal ARIsiCLA sl 2l
¥RIAE §, RUIH oflHoll ©ISAg] ASHIA UAA B ial WiHall dlal
|99l HIZ ¥RIAd. RIRGIE § a8l AGAIE il /UIHalI [l A=A
A1 21 Hisdl vid 242812 elffueddl A1ddl. AHHIA H01R %ollRal
sl g LAl A d AAG aiél. sAHId 5] A claldl, sUI digaiel]
2J3dl dofl Hal UioRR o], Hal Uinefl eidl Had Ulsau ofld e 24
2Us2HId YAA]. AUSAHIA SR dIGolall AUIAS SRl &dl A Hal wRId]
HAJ aigl 5 doll oioR §] &l d Hal RIdl HAG oidl. UIdIA HI3 ol 14514
ydd dotl RarRy ofly sig ydg olel. A€ A18e sRAUIE Uiall 52al
AHal sdi of a1y (..U 2lof]l Alfvs ([Qeidlel dAa 53] 21R-d|
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WM& 831 BazauRiAi Yel s ddi Ml Yodiel udieidfl A1ydl i
sRAIEULIall 5Acl HEEIU SIEf 6S]Sd 28S U A1Ad o],

The witness was cross examined by the accused side. The
said cross-examination was produced as under in Gujarati

language:- A did vidl 8 %, oclolid olorul clle § © &l Ald sAIS uE]
gllfuedyl a3, A did vl 8 5, olald 5d] Ad cddl dofl dHal
Wi ole].

The prosecution examined the Surajben Babubhai
Chaudhari vide exh.16. The examination in chief was recorded in
Gujarati language as under:-

A &ld %udig Uldl 2220011 4.4 .41, dS 5% aimdlA 1A,
A1 AAB Hisdl UidlA 2220 €le dY als?] A d €l
dl.oG—05-R0R9 olR1% AHH] UIdIA 222Aciafl Ul.234.21).0] 5% GU2
8I%R &dl ERAlal A1 SiHoll s3AIEl Aol gRnHIS gHI9d 8.,
SIHRIPIY, D.01]S,HEIRIaIA] HIZl 3613 §1AdI Hal s3UIE &l55d
duidd 3, Olalidoll [EGRA GiUlRoll ASIE dIdUloll YHIR SIAIE] ql
dlHoll €A HIRIRA A8 EISHI UISall 82101 HI2 HY3] A48 ¥4l [o1sdicl
Aal 155 91 loll YHR Hisd] &l Uiy [Sal HleR g2 FeduIE 2@l 2l
uild 2A1dd Heisioll gled Gu ¥Hdl HIZ Geil _A VHdl ¥HdUIg) ¥Hd
SRAA VAol AHAHIR] A1l HYR WA JAAAIYS Al ¥Hd I} ¥Hlal RAS
GIy UlAd] AHI2l HRAI [o1sAd AHal &ls] dR ugl sl AH&sIgdiof]
A1 A19d ¥ § agl HIZ] A1all HIRR AS dRs Elslal Al Hi2
JRIA! Aal i Y I AHIZ] Aol HYR U1 WA AAYR] AS GUR
dlel gelel elddai usdl &dl el i Asofl A1gsa1 oildRA Ulsaiy 211s)
a0l M.%.-5-21-9rs ol usd edl via i disigl eldl HAd 5.
A1 1A JIsAYall AIAES ASAIA Sdl AU AlaldBlal HIlotl I3
siefl2 gl Udl 2N U2 HWl A-JAd. I AUSHId 2i3ofl sTUIE 1A
sARUIElall duticul Yol dull dlad] KA1 HI2l 3013 sFRUIEIRA 2uel s
ol 361331 A 48l sl ¥ § ANNY © F Y EIVId AIS—A9 AMNIH]
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AHIA B, RIRHIE AHIRA A1 2ol 222 53 ANl dUIRA Ul.24.¢.2
Sl.AR AUl AU,

The witness was cross examined by the accused side. The
said cross-examination was produced as under in Gujarati
language:- 1 did w?l oel 5, sdAElRA Uldioll slu1eH! AR
sy dlis] ool 9. %, -5 -21-9r59 ol &lssd widdl agl. A
qid v oiefl &, suie sAAERA duiicul Yxoiofl duid] ol A did
udl aiel 5, A1 s3I A HIRl Hod] Aa aull dladl. A did w3 «iell
g, Adie GUR u1d] Yool 241y ©.

The prosecution examined the Kamleshbhai Devabhai
Bharwad (I. O.) vide exh.18. The examination in chief was
recorded in Gujarati language as under:-
gl &ld $21d 34, dSIERI, 3Rd uild UL, dls $2% awmdlA
gl 1 AANBG &Hl BHUISI Ul 222ActHi ¥ Giddl &dl d
€3 lot Hisdl Ul 22%Iatoll AIFHI &dl AR Hisd] Uil 222101 22
Uig A- 9 .R.0l. 198103110 Uc /011 ¢.Ul.Sl.56H R9E, 30%
(1) gl Ax.dlAse sdH 199, 1T YXGoll ailoll SIA AHIA
HIGIEA o.CATUACAT AT Al CREFIRE3 3T d¥l CERAIL3IY3Y dll
sid slegfet U2 Aagdl Hi2 AI€]l sl ¥ AIENHI Joté1s U121, a3
HIZ) 681 B F § ANNY ©9 ¥ § Y S3 © ¥ AgiSA Y ElVId AIS—AC d8l
Ais— 0 ANYIHI 21D 8. AURGIE Hisd]l U4 22=Ialall Ul.24.¢.
Sl.AR AU IRA 81%2 dl AN dUIRA dHE AcAd].

The witness was cross examined by the accused side. The
said cross-examination was produced as under in Gujarati
language:-

AdId- dA ¥ sld sledd ¥ HIGIgd cieiRell Hidld d HAISH 6ioR dd
3d19ld Anddl ?
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¥dloi-  g3RAIElG HGldd ool sAAIEH AUl & del ol dId
aldHlER] HRsd Anddl.

A did Ul &3, Al RAdIall oflew Hclgd 6ioiR Slall &dl d 43 Hal
siegf wid Aieldl a2l 2 did wil & 5. d 243 A SIg dui sadl ol
A did U] 5. J 1 sIA F duRd slg) X ¥LNAd 8 d RdR) ofl»
sig duiA sedl a9l

The prosecution examined the HemantbhaiVinodbhai
Chaudhari vide exh.25. The examination in chief was recorded in
Gujarati language as under:-
gl &ld oiiRSIA] 2134 UI[GR 2220t 8S Slo2eid dls $2% ciowd]A
¢l 211 22018 Hisdl UlfarRe 22=Aadi 2116 d¥ 5% oiondd &dl.d
QAo Al A Hisdl UIfEGA  R<Act § UIE I.R.0I0R—
19Rqr03’1990Uc /0 g.Ul.Sl.sdH-’9c, 307 (A )dUl  HI2R
cglsd As2oll SHH—-199,¢T HYGioll SIA AUSHIAHI HWI UIHaIR
Y 1H A2 A4l ol lAloll dIRI A1 SIHall A1 SIHall SINAIE] ARG
sRIGIY gHIAACRARA AN d1dd ¥ diial AHIA Udlal elldid]
U4al1y 51 AHY 3 Posde Udally Sd.URGIE AHIA HIZ] 3043
UA1A 2eel sl 2l 30133 A el s2A]. Hal PsA2 a1y cidIgdIHi
AT B, FHI 361331 HIZ] Ael B F § ANY Y,F Y Elvid AIS —R§
ANYIHT 21D d.d  RdRi APl duiRd LA
SR .2IYa 1A1A s3d.

The witness was cross examined by the accused side. The
said cross-examination was produced as under in Gujarati
language:-

Adid- A did Uil 8 5 2] 2 gsA2 Uolid S d R ol sig

siR¥U18] s2d algl.A did il o2l 3 dAR UjcliHl Hi UBlell el
diadl.
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The prosecution examined the Investigating Officer-
Darshanbhai Rashmikant Rao vide exh.32. His examination in

chief was recorded in Gujarati language as under:-

A ald HeA1el dlg Axd vid Ul.21d. ails 2% aiondlA glA. 4
A8 Hisdl Ul.22. vid Ul.2g. ddls 25 ¥ Aa—209 Hi 5%
o1o1dd &dll. d e2¥1UIol 0G—05-R0R ail A% RUIE] Aol gdaliciY
SHIdIdaRAlal sAuIE AIUR ULAA.2. 2 Hisdl U2, uie A
qouc /209 ¢g.Ul.sl.sdH-R9cE, 30w () dl AH.dl.Ase— 199,
AT YN Gloll Yol 2222 S| dUIA VHRI dR§ Sdi AR 2ailofl AU
AHAHA Al dIehl. 301 ¥ollRa gosde sl dxdle sd. 2otidid]
2| Vol 13 UJ 3013 S FHi HIZ] 3043 U Al S VHal 36i3i
A A8l S ¥ UAalIy AHis—oc U1y B d ¥ B. RIRGIE Al 4Nl
A1BEloll [o1dEall dHall duilcal y¥ol dull dladl. cIRGIE AHI
Jotigiof] ¥3RUiof YN UIRIRI SAUUI HI2 AS.AA.Ad. (BsI]a §lE]
sl % AIE] Hal cldIddIHi A1 B, FHI HIF] 48] B. ¥ § %Y 53 Y ¥ Y
EIVIE AHIS—33 AU 241D B. ¥ AIElall AILUR 28N ULl A48
Aadl %22 A18 A1Ad AV ¥ § Y 53 ©. F Y ElVd AHiIS-37
ANYIHI A1 B. RIRHIE AHHIA AI ASHIAHI ASIYIR—E dI&al HAIAR]
sy 211s] 6. 9¥-5-El-9r59 diddlo didlls usrRiel s 4l
AHudl aivid RSl AR.EL.2a 21E]l sedl, Fai HiRl el 8, % &
A 9. F Y EVA AIS—3U ANUYIHI A1 B, F Il AHIER
AHAA Aidfls Usiief 2ddid Aad] e 118 A1Ad AV, F Y
EIVIA AIS—3F AU 21D B. RIRGIE AHIA dl. 20-05—-’0%1
ofl A% Al ASHIAHI ASIUIR—DE dlgoioll UIES 2AdogCile oIS
uigldelil &% adi dlg RNR ¥ldle Udbaiy s3] 2ies sAlH
AIAE ¥ UAdlIHIH] 361341 HIZ] 28] & Aal HI] 3613 UARA 28] sl %
Uholly Ais—05 &l Y B d ¥ B. RIRGIE AHIRA | ASAHIAHI
9[¥R01R RUIHAHIE ™ARACHY AlaidRlot1Alo] Ul 2], eadisl dr.aisd]
uide] Ul.2AH ofle Aad] uiwelle 2118 A1Ad AU F Y EIVIA HiS—39
ANUYIHI A1 8. ARAIE HRl oedl adi xRNl dur
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3.0l.0RdIsallRAIA  Acidd  &dl.  ddal  ugl  doulr UL,
Ul.gl.oflosdlbARARA A%RMe ofid. sigdi 2% sea 8. AARIa widell &
AHlon]] 2ig.

The Investigating Officer was cross examined by the
accused side. The said cross-examination was produced as under

in Gujarati language:- 2 did w3l & 5 2Rl v s
Al2flA6l] sIxHi sUIHi 241Ad ofefl. A did vl «iefl § sig 2dd

A1zelall [aideal dld oefl. A did vl oel & Aigeloll (oideaf]
sARIEal AAoj3uU Hold] Ad dvll d9al. A did vl ol Sul.22. i

AAR YAcHIHT YAl A8l spAd]. A did vl ofefl 2R [d3ey
Y0l Y191 of &ldI ©cli dflal uilé] 2d 2128 $2d 8. A did vl el &
A12IE U2 Uilé] Yailofl AIY &

The above mentioned evidence of the complainant side
came on record.
Evaluation of evidence on record as per Section-3 of the Indian
Evidence Act ::

Thus, the above mentioed evidence has come on record.
On evaluating the evidence presented by the prosecution, the
present case against the accused in this case is a criminal case
and it is a fundamental principle of criminal jurisprudence that
the prosecution must prove the guilt of the accused beyond
reasonable doubt and the court must presume that the accused is
innocent until the prosecution proves the case against the accused
beyond reasonable doubt. Before evaluating the evidence
presented by the prosecution in this case, it is necessary to clarify

the effective legal meaning of the term "evaluation of evidence".
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There is no legal precedent for this. Because evaluation of
evidence is a subjective process. This term is practically
prevalent even in the absence of this Act. When the evaluation of
evidence is discussed, Section-3 of this Act is understood as part
of this section. Because, the words proven and disproved have
been defined. The existence or non-existence of a fact is
considered to be proven as part of the evaluation. Thus, keeping
in mind the provisions of the law regarding the evaluation of
evidence, if the crime alleged against the accused is proven by
the evidence presented by the prosecution, the accused can be
found guilty of the criminal acts. If the crime alleged against the
accused is not proven by the evidence presented by the
prosecution, then the accused cannot be found guilty. Thus, the
process of proving or disproving the crime alleged by the
evidence of the prosecution is part of the evaluation of evidence.
In criminal proceedings, the burden of proof lies on the
prosecution. The prosecution has to prove its case beyond
reasonable doubt. The same kind of probability is not present in
criminal proceedings as in civil proceedings. The burden of proof
at all stages of criminal proceedings is always on the accused.The
prosecution does not have to show just probability, but must

prove the charge against the accused beyond reasonable doubt.

I have heard the learned Assistant Public Prosecutor for the
prosecution and the learned advocate for the accused at length.I
have also carefully gone through the oral as well as documentary

evidence produced on record and the proceedings of the case.
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Before appreciating the evidence on record, it is required
to be noted that the burden lies upon the prosecution to prove its
case beyond reasonable doubt. The prosecution is also required to
establish that the accused was driving the offending vehicle in
rash and negligent manner and thereby caused the death of the

deceased.

In order to prove its case, the prosecution has examined
witnesses at Exh. 4, 6, 8, 12, 13, 14, 16, 18, 25, 32 and produced
documentary evidence at Exh. 5, 9, 17, 19, 20, 26, 33 to 37,

which are required to be appreciated.

Now, I proceed to appreciate the evidence of the

prosecution witnesses and documents on record.

In order to prove its case, the prosecution has examined
Prosecution Witness No.l, 2, 3 & 9, namely Thakorbhai
Naginbhai Tavadiya (Panch) at Exh.4, Hermishbhai Thakorbhai
Solanki (Panch) at Exh.6, Prosecution Witness No.3, namely
Karsanbhai Khimabhai Bhetariyar (Panch) at Exh.8 and
HemantbhaiVinodbhai Chaudhari (Panch) at Exh.25.

It is a settled principle of law that merely because the
panch witnesses have turned hostile, the panchnamas do not
become inadmissible. Such panchnamas can still be proved
through the evidence of the Investigating Officer. However, since
the panch witnesses have not supported the prosecution and have
denied that the procedure was carried out in their presence, the

evidentiary value of such panchnamas becomes limited. They can
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be relied upon only to prove the procedural aspect of
investigation, such as arrest or inquest, but they cannot be treated
as substantive evidence to prove the involvement or guilt of the

accused in absence of reliable and independent corroboration.

In order to prove its case, the prosecution has examined
Prosecution Witness No.4, namely Niravbhai Dilipbhai
Chaudhari at Exh.12.

This witness has deposed that at the relevant time he
was working as a labourer at Mahakali Hotel situated at Federiya
Chowkdi. He has stated that the accident occurred at about 9:00
p.m., when he was present inside the hotel, and upon hearing a
loud sound, he went to the spot. There he saw a Bolero Pick-up
loaded with vegetables and one person, who had come to their
hotel for taking meals, lying in an injured condition with injury
on the back side of his head. He has further stated that the said
injured person was a native of Maharashtra and by the time they
reached, he had already died. He has also stated that he does not
know the registration number of the Pick-up. Thus, he had not
witnessed the actual accident.

As this witness did not state the registration number of
the offending vehicle and did not support his previous police
statement on that aspect, he was declared hostile to that limited
extent. Thus, he did not support the prosecution regarding
identification of the offending vehicle.

In cross-examination, this witness has admitted that at
the time of the incident he was inside the hotel and had gone to

the spot only after hearing the sound. He has admitted that the
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accident had already occurred when he reached there and that he
has no personal knowledge as to how the accident occurred. He
has further admitted that the place of incident is a National
Highway where there is constant vehicular movement.

Thus, this witness is not an eyewitness to the accident
and his evidence is confined only to seeing the dead body of the
person, who had come to their hotel for meals, after the accident
had already taken place. He has not supported the prosecution
regarding the vehicle number and was declared hostile to that
extent. Therefore, his evidence does not establish the
involvement of the accused or rash and negligent driving, and is

of limited evidentiary value.

In order to prove its case, the prosecution has examined
Prosecution Witness No.5 and 6, namely Rahulbhai Sharadbhai
Shirode at Exh.13 and Lalitbhai Dharmabhai Ahire at Exh.14.

Both these witnesses have deposed that at the time of
the accident, they were present at their native village and were
not present at the place of occurrence. They have further stated
that they came to know about the accident through complainant
Sachinbhai, who informed them that one boy namely Shyam had
met with an accident. Thereafter, they went to Mandvi
Government Hospital along with the father of the deceased. They
have categorically stated that they had not seen the accident, did
not see the injuries on the deceased, and do not know how the
accident occurred, by which vehicle it occurred, who was driving

the vehicle, or the number of the vehicle. Thus, their evidence
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regarding the accident is based on information received from
others and is hearsay in nature.

As both witnesses did not support the prosecution case,
they were declared hostile. In cross-examination by learned APP,
both denied that they were present at Mahakali Hotel at the time
of accident or that they had seen deceased Shyam crossing the
road and being hit by Bolero Pickup No. GJ-26-T-7467. They
also denied having seen the deceased lying on the road in injured
condition with head injury or that the driver had fled away after
the accident. Thus, both witnesses have not supported the
prosecution regarding the manner of accident, identity of vehicle,
or involvement of the accused.

In cross-examination, both witnesses admitted that they
had gone to the hospital about six to seven hours after the
incident and that they do not know how the accident occurred.
This clearly establishes that they were not present at the scene of
offence and have no personal knowledge of the occurrence.

Therefore, both these witnesses are not eyewitnesses to
the incident and their evidence is purely hearsay. They have also
not supported the prosecution on material aspects and have failed
to prove the manner of accident, identity of offending vehicle, or
involvement of the accused. Hence, their evidence does not

advance the case of the prosecution in any manner.
In order to prove its case, the prosecution has examined

Prosecution Witness No.7, namely Surajben Babubhai Chaudhari

at Exh.16.
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This witness has deposed that at the relevant time she
was serving as A.S.I. at Mandvi Police Station and was
performing duty as P.S.O. on 09.06.2021. Thus, this witness is a
formal witness who has proved the recording of the complaint
(Exh.17) and registration of the offence. However, she is not an
eyewitness to the accident and her evidence is limited to proving
the procedural aspect of lodging of FIR. Her testimony does not
establish the occurrence of the accident by itself but lends
corroboration to the fact that the complaint was promptly lodged

and offence was registered accordingly.

In order to prove its case, the prosecution has examined
Prosecution Witness No.8 & 10, namely Kamleshbhai Devabhai
Bharwad (I. O.) at Exh.18 and Darshanbhai Rashmikant Rao
(I. O.) at Exh.32.

So far as the evidence of the Investigating Officer is
concerned, it is well settled that his evidence is primarily formal
in nature and is intended to prove the steps taken during the
course of investigation. The Investigating Officer is not an
eyewitness to the incident, and therefore, his evidence cannot be
treated as substantive evidence to establish the actual occurrence
or the involvement of the accused, unless it is duly corroborated
by reliable and independent evidence. In the present case, the
material witnesses, including panch and other witnesses, have not
supported the prosecution case. Hence, though the evidence of
the Investigating Officer proves the manner in which the
investigation was carried out and the documents prepared during

investigation, the same by itself is not sufficient to prove the guilt
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of the accused beyond reasonable doubt, in absence of

trustworthy substantive evidence.

Upon careful appreciation of the entire oral as well as
documentary evidence on record, it clearly emerges that none of
the material witnesses have supported the case of the
prosecution. The alleged eye-witnesses, namely Rahulbhai and
Lalitbhai, have not supported the prosecution case and have been
declared hostile, and their evidence does not establish the
involvement of the accused. Their evidence is purely hearsay in
nature, as they have admitted that they were not present at the
time of the incident and had no personal knowledge regarding the

manner in which the accident occurred.

Further, the complainant Sachinbhai Krishna Kumavat,
who filed complaint and the most material witness, has not been
examined by the prosecution, and therefore, the contents of the
complaint have remained unproved. This creates a serious dent in
the prosecution case and the very genesis of the prosecution story

remains unsubstantiated.

The remaining witnesses examined by the prosecution are
either formal witnesses or police witnesses, whose evidence is
limited to procedural aspects such as registration of complaint,
preparation of panchnamas, and collection of documents. Their

evidence does not establish rash or negligent act on the part of
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the accused nor does it connect the accused with the commission

of the alleged offence.

Though documentary evidence such as panchnamas, post-
mortem report, and accident report form are produced on record,
in absence of reliable and cogent ocular evidence, such
documents alone are insufficient to establish the guilt of the
accused. The Inquest Panchnama, though duly conducted,
contained inconsistencies, and the Post-Mortem Report did not
conclusively link the accused to the incident. The prosecution's
reliance on uncorroborated statements and the lack of clear,

physical evidence leaves the case in doubt.

Thus, the prosecution has failed to prove beyond
reasonable doubt that the accused was driving the offending
vehicle in rash and negligent manner and caused the death of
deceased Shyam Ramesh Sonawane. Therefore, the accused is

entitled to benefit of doubt, and the prosecution case fails.

In cases relating to motor vehicle accidents, if evidence on
record establishes that any person has driven a vehicle on a
public road in a rash or negligent manner, so as to endanger
human life or to be likely to cause hurt or injury to any other
person, such conduct shall amount to the commission of an
offence punishable under Section 279 of the Indian Penal Code.

Furthermore, in accident-related cases, the doctrine of “Res Ipsa
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Loquitur” (the thing speaks for itself) becomes applicable.
Though, as a general rule, the said doctrine does not apply to
criminal trials, cases involving motor vehicle accidents constitute
an exception to this rule. In the case of Badri Prasad Tiwari v.
State, reported in 1994 Criminal Law Journal, page 389, the
Hon’ble Orissa High Court held that — (A) Penal Code (45 of
1860), Section 279 — Negligence — Rash and negligent driving
— Offence under — Ingredients of rash and negligent driving on
a public road endangering human life or likely to cause injury
must be established. Mere carelessness or an error of judgment is
not sufficient. In a case of accident resulting in death, if the
prosecution fails to prove rash and negligent driving on the part
of the accused, a bare allegation that the vehicle was being driven
at high speed is not sufficient to sustain conviction. The accused
is entitled to acquittal. Moreover, in paragraph 5 of the said
judgment, it has been further observed that — Section 279, IPC
deals with rash and negligent driving of any vehicle or riding on
a public way in a rash and negligent manner so as to endanger
human life, or to be likely to cause hurt or injury to any person.
In order to constitute an an offence under Section 279, IPC, it
must be established that the accused was driving the vehicle on a
public way in a rash and negligent manner to endanger human
life or likely to cause hurt or injury to any other person. For the
purpose of Section 279 rash and negligence may be described as
criminal rashness or criminal negligence. It must be more than
mere carelessness of error of judgment. The essential ingredients

of Section 279 are :

Page No.27 of 30



(38)

CC-2684-2022 Judgment

(1)  Rash and negligent driving or riding on a public way. The
act must be such as to endanger human life or likely to cause hurt
or injury to any person. For an offence punishable under Sec.
304-A, TIPC, the point to be established is that the act of accused
was responsible for resulting in the death and such act of the
accused was rash and negligent although it did not amount to
culpable homicide. To establish either of Sections 279 or 304-A
rash and negligent has to be established, but only distinction is
that in Section 279 rash and negligent act relates to the manner of
driving or riding on a public way, while offence under Section
304-A extends to any rash and negligent act falling short of
culpable homicide. As indicated above, rashness or negligence to
be established must be more than an error of judgment.
Distinction between rashness and negligence is that negligence
connotes want of proper care, while rashness conveyes the idea
of reckless doing of an act without consideration of any

consequence.

Thus, upon consideration of the aforesaid legal position,
the guiding principles laid down in the discussed precedents, and
the entire evidence adduced by the prosecution in the present
case, it does not appear that the accused was driving the vehicle
in a rash or negligent manner at the time of the alleged incident.
The evidence on record does not satisfactorily establish the
essential ingredients of rashness or negligence so as to attract the
provisions of Sections 279 and 304-A of the Indian Penal Code.
Furthermore, the Hon’ble Calcutta High Court, in (1975) 41
Calcutta Law Times 245, has held that — "The burden is on
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procecutions to establish beyond reasonable doubt that the
vehicle was being driven in a rash and negligent manner. What is
rash or negligent driving would depend upon facts and
circumstances of each case. No hard and fast rule can be drawn."
It has also been observed therein that mere high speed of the
vehicle, by itself, does not amount to negligence. What is
material is the degree of negligence as a whole — that is, along
with speed, the surrounding circumstances and the extent of
carelessness must also be assessed to determine culpability. In
the present case, on perusal of the entire record, it emerges that
though an accident did occur resulting in the death of the victim,
the prosecution has failed to produce any direct or convincing
evidence to establish that the accused was driving the vehicle in a
rash, reckless, or negligent manner. There is no direct or
substantive proof connecting the accused with culpable rashness
or negligence so as to constitute the alleged offences under

Sections 279 and 304-A of the Indian Penal Code.

Therefore, it is concluded that the prosecution has failed to
prove the case against the accused beyond a reasonable doubt.
There is insufficient evidence to establish that accused was
driving the offending vehicle in rash and negligent manner and
caused the death of deceased Shyam Ramesh Sonawane under
Sections 279 (Rash Driving) & 304A (Causing Death by
Negligence) of the Indian Penal Code (IPC) and Sections 177
(Driving Without License) and 184 (Dangerous Driving) of the
Motor Vehicles Act, 1988. Thus, based on the facts of the case,

the evidence presented by the complainant and the above
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discussion in this regard, the fact that the said accused caused the
accident is not shown on the record by the evidence of
eyewitnesses. Therefore, the complainant cannot bring any direct
evidence on the record that the accused, in this case, drove the
vehicle in his possession in a rash, negligent and careless manner.
Further, since the links or chain that can directly implicate the
accused in this crime are not complete, the decision on issue no.1
raised here is '""Negative'" and the following final order is passed

on issue no.2.

SFINALORDER::

1. The accused, Ravindrabhai Vamanbhai Patil
residing at Khanbhaliyagam Ta.Vasda Dist-Navsari, is
acquitted of the charges under Sections 279 and 304(a) of
the Indian Penal Code, as well as Sections 177 and 184 of
the Motor Vehicles Act, in accordance with Section 255(1)

of the Code of Criminal Procedure.

2. The accused shall furnish bail in the sum of 320,000/-
(Rupees Twenty Thousand only) as per Section 437(A) of
the CrPC, to remain in force till the period of appeal.

Signed and pronounced in the open court on the 13™

day of March, 2026.

Place:-Mandvi, Surat (Manish Manharbhai Buddhabhatti)
Date:- 13-03-2026 Principal Senior Civil Judge &
Addi. Chief Judicial Magistrate,
Mandvi-Surat
UID:- GJO0855
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