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Cases are referred to :
1. State of Gujarat V/s. Bhikhabhai Kalidas Patel. 1985 (2) G.L.R.

745.
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2.

State of Gujarat V/s. Raijibhai Chaturbhai Solanki. 1960 G.L.R.
77.

Bhawan Sinh V/s. State of Rajasthan; reported in A.I.LR. 1976 SC
885.
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(¢.)  sRuieud is-0 dl gl Elaucnd sieRivces
GRAIYI oliRAlal duRvdId] A19d 8. dA ddofl YSHioflai
yeldd 8 5, & dal Al gvefl Hisdl ul.R2. #Hi Ul.sl. adls
R% g &. 2 dl.AU/03 /05 dl A% AHAHI d&l ofley
uldlRe 22180l HIRRI dgl Udlal A1 2uull uigl yail 43|
2YsHl 8dl A €xRAlal AHH1a Uialaf] A8 clldd] HAd 5, HIY
vieldlony, E soflal 8d] Alaidida MeIdeg 2181S
Uldioll &R dRsiugAR €2l €130f AuIRl 2 & Adl olidd]
glssadll 21901 UIdlA 22igall HIRRI d¥l Udbla dissg s3
aliddldiol]l 1A &2 el s sl AS allg A1 UdIR4al
g Bl U3l eRHI ofIAdl dIdldl dotl GuR MIEl dofl i3]
s ¥dl dofl UIga €1s] AHA dal ussl ISl 21961 U
3613 ollHEIH Yodl Al uldig ol Aloidiclel MHIACE
A8IS  W., HIY vixRldlony, dHEL sdlla, diaisdl,
.Yl &ldigf ¥RINdd dal 2418 yvl] A18eil YA 3643 doall
eRHI ¥sdl s2dl As LdiR2lSall 0111 03 [AeR F2d &xll
€13 8 [SHd 31.500/— ol Holl A1 A €2 €13 Ayl
oicid Uit uwdle  Hiddl ol sldig]  FRIYAIRAEW
HalHIdHI ool HI2 As SRl cliedlai 24122 2o Hl.dl.
¥2dl €2l €13 s1dl d¢ aliedlotl d1 A1l UAldll Agldiod]
siP16l] siud] RI4S aligl] div 9 UlR1.g. Hisd] Ul.22. ol
Histell Ala s3] HAd Yaldid dl ayelloll clizd] UjaliHidf]
[Qard duRd A sy s, RURGIE &HIA Al SIdali
delHdER [A3g ASR d$ s3luie ANd]. Hal 4Ad sTRUIE
SHAYdIHi A1 & A HIZ] A48l &. B s3lUIEal Y Evid AHis—
19 ANUYIAI A1 8. AHARIal Al .

Page 8 of 16



C.C.NO- 611/2026 JUDGEMENT

AR A1Beoll GiRAIYUL A% SAUIHT A1Ad [A21dd R
GdeduldAi A eslsdall 2dIsIR S2d 8 5, A did Uil 8 5,
R5HI oflsadl Usdl AHIA sIg HIAS UBally s alel. A
did uil & 5 Al 25HI ¥l ¥ digatHi oflsAdl d digalall
a6 AHlal &ld AlE o], A did Wl & 5 GlallddIn] &Rl
A1yl 1YHI €] dl gd] 241Ad 8. A did vl aigdl 5, Uldlal
siHaN3] cidiadl 2A1RAU] [A3e4 Widl s3uie s2dl 8. A did
udl olell 5, AR uiRell Yaidid Holl 2419d aigl. A did
uidl aiel 5, ARV ofIHER S1EHT &8192 &1 WIE] Ad 2oy &.

(¢.3) sRAIEUA Ais—a Yl dUIA Sa1R AHHAER AARAH IS
YIS dAldiatiRAlad duRidId 2AH1dd 8. Al d¥dl]
ool wIdd 8 5, di. AU/ 03/0RF dl A% AAHI A
oflon UldlRe 22180l HIRRN dl Ujla A18 vl Mgl il
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Uldioll &R dRsiRIEAR €2l €13¢) duel 2 & ddl ofia]
elssaell A19a1 UIdIA 22Iscll HIRIAT dl UJla diss s3]
alliddldiol] ¥y e ¥ s sdl AS g A Ud1Aal
A Bl U3l eRHI oAl dldldl doll GuR M1El dofl i3]
s ¥dl dofl UI9n €1s] AHA dal ussl ISl 21961 U
3043 ofld6IH Ydl ALl Uldigf olld of A4l @IRIdl dol iy
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03 (a2 Fedl £2ll €13 §8 [SHd 30500/~ ofl Holl 2419d
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FRIYAIAERE HalHIAHI] ool HIZ AS SRIs oliedlHi
A121R a¢o Hl.dl. Fedl &2l €13 518l d¥ aliedlall {12 A9l
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Hisdl U122, ol Hisiell fla 53 HAd HalHId Al cidallof]
alled] Udalidiofl [Aa1d duIRd A SHI% SA. RURGIE &HIA
Al SIHall deIHAER [A3g 2SR d§ sAAIE AN]. A2S81R d5
61.8.51. [Edlueng sizlRAbeg dA1diaRAIA sule A,
L2311, 2001.90 sARAIE ofled] 210106f] AUt 24Ha Aludl %
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RsHI oflsndl usdl AHIA SIg MRS Ugaiy S ol A
did Uil & 3 4l sHI ¥4l ¥ digadi oflsAdl d digaioll
a6l Al &ld AlE o], A did uil & 5 clallddIn] eRafl
AHIgeIYHI 81 del g 2H1dd 8. A did v 8 5, A1 s1A
S 24d™ A18€lall [eidea] dlOdl ol A did w3l «iell 5,
Ual1H1 U4 2221a1i alflal du1R s3lal dal UAlof] A48l
sgAd]. A did ui?] ol §, A1zElail [o1deail 31AIES Hoi3U
1d aufl dldal. A gid vl oell 3, AR Ui HalHid
Holl 2419 otel. A did vl oi@ll § Ydl Yridl of &ldl &dl
uig] dui s3] eldg] Wig AUIRMe s 8. A did uidl olell §,
AR olIHER S1EHT 8192 &1 W1Z] Ad 2oy &.
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ddl sfssd siweld] siRidiglai eldl o8], sixeld] siRigiglal
AHIH AGSE Yool ol SARY AR Gu uudl olell.
shRaieud Aot Acdlaal o eifadiad] ald] o1efl, ug 241RI]
U0] deldd [o1:2isull c1vof] Qisiefl U2 YuIR sd10] 28 8.

Ae8 s1A ARl Al 2isigell Yair  sqidl
YUIGER] gRaleuat U2 8d 8. sRuleuiofl &lssd yxo
ARV [A3e8 WIfE.2A52 Boddall 2ol A 1uATall 418U 8. d
AANHI HalHId s6¥ 51 A6iEl] sAUIAT 241Ad U al 1ol
s¥ofl Alofld sadl a2l sl Aic{ld sAUI UA s3A1EUiall
5ol An¥al 52 d Yol %33 ool ‘B, ARG Sl
As.A1Y.211R.0]] 6lssd €Ala Adi, I SIHall sRIE]l dul
Ao UldIA 221501 HIRIAT del A Ul A18 Ulgl 2436l 254i
[eisdid, d eAUiol ARV U] Ul 3043 Migl. HalHId
SUX SUlg] UdallY S &ldle] ¥RINYYIHI A19d 8. GURIsd
ANs. A1 21241 ¥R1Ad 8lSsd €lla Adi, SABIEUL LURI X
siHaIRl sl A19d d Udlefl s1xlHi saAIHi 241ddIg]
sdla &1 8. ug UAlofl yotidl el Adi, WdRA daal Y
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del dxila S1g sHi de 2R &lu val i S1Y° Uldeidld
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(29)

HalHId SOI¥ S &ldig olad olE eldie] weidl YA
sARuIEUIall 510l AHal SA of&ll. 1A, UU UdaliHIH 24[E
sl Aldioll SI¢ &lssdal AHal s2d ol @i 2. U1.J1.2)
£4RI UAallHloll AgjA o YdIHi A1Ad dISIa1 Uloll 910
uel oisAHi AHNA 8. AHIH, HalHId S0P sl 2idall U
AIBE s3RUIEUSIall B0l AHal S of BlY, YaIHIA SHUY
SUT 43o] U al 13 UBlall Yo41efl Yd1R &Ad ol

A€ 3AHI s3lIEdl] BlSScal ol AH A sIA1EUS
Y A Y14} HYAisel s3] ARMIell IYailatl 513 2SIyl
213 AUl SAUIHI 2419 d, &ldall SIA soll A4 sRIdIglAI
A1Ad A8l d WIdRA AIBE & ol Al AURIUR Mlgl.
2{3of] 250 s149(13] S &l B Vol Adlell a1 HI 2442
siidigl 2Ad el Al diciidls vyl sAvieueia A3l
sl &lssa RN dH clofl S 2l d SRA d=ilell YRId Il
Aoy AIBElall YY1l AHol HOg %37 clofl & B. yyHi
AIBEIGl FRIRUI YFO Ololld 2N WIS ([AAR 8, d
A%NHI Glotid 2aief]l 2dda A18€l Holl A5 AH eldl ©di
gldall SIA SIg A AIBEa] Y11 285 U2 A11Ad olef] dHy
d 243 sig ydiAl Y &Ad olell. ayHi Ao S A
A1BEla dUIAdIHi A1Ad o1®fl. A AxoNHi sAA1E] dHy HIBE
RS AHA Olollg 2 BI¥R &l Al R LRIYIR AHIBE B.
sARAIEURI0l Bal UAIA AHYol S of &l), SIRUIE HYGHal]
Haldid e2ei3 vRMloll soiomaiedl #ofl 211da &1y d elssd
2Ad> A18€lotl YA41E] A16{la ad] o1efl,
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(1)

(23)

A A GAvdl & 5, sAUIEUY YARI dUIAUIHI
A1 d A1BE UIIRA AIBE & ol dHIH S AHJ &I%R &dli ol
AIBERA g3lAIEURIA VHoj3U YRIAT AHNUE B AHY AHARIY] dF
SIg deRe oiAUIY Gldall SIA SIg YRl AlgEdl YAdI didd
ol uqg uile.Asedll AlEAIcHS APl ol AH2
AUVdIHI 419 dl &ldoll SIA ¥H SJAIH] AHIAA HalHIA 4D
Ag. 2. 9d. A 2% 2AJd o1l dHY Il w2l Ad] U
A1BEl SARAIEURI0l 50l AHal S2di ot€ll. AER A A2 Y
SJAIHI AHIAd YRIdIg] YRiSol sl AR % &Idail ailail
SIA AsNR-Ad B Ad] sIef AUl Y11 285 GUR 41dd o], d
Aol Wil A18E1 sARuIEURIcll FAa oi3u YRId]
ANE &ldl ©di daAloll Y14l ARIIa dsARdlel g
Ydl yeIdl oiefl. olid. JRId GIEMSIE dHall A0l 222 S

Jrid [0 ygeeiy (A1€50  .AA.AR. Uil
dl.99) Hi MRALY LAA YSIEIHI 5AAA B §, 2 AHJ Uy
81%3] %33 & Al YU sARuIeuiol ¥ AHol AUl ofl &I

AR UdlRi AEsRlel yolidl 2al YAdial SIS Ao
siRlailREld Y1dlg] AH&al oil HA AR $5d UldRe 24(E5130]
atlofl U2 A141R Al Ao s3] s1 aifb.

&ldoall Jailail 1A Ul ARl s1d1g] &Ad B, d ucd
ollHER IR AHEIAA Bhawan Sinh V/s. State of Rajasthan;
reported in A.LR. 1976 SC 885; ofl YSIEIH] &AUUIHI AHI1Ad &
%, "If everything is done by the police officer, it would be an

infirmity in the case which is bound to reflect on the credibility

of the prosecution."
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(2v)

Al AOISE olIHER IWRId  &lFSICall oflA YXGidli
YsIERA ol Adi %37 B. olIHER 2%RUd GIISIE EURI

JRId A% [Aey elluiiend sidfleriuzd  accu(R)

9.9 AR Ulol 0l.\9%Y ail YSIEIHI YR UdallH| ¢IGidall

Reuidl Lula Adi %gyR UBldll slxdlAi MdIA s3] s2d

~

gldig) ¥RIdd &l ial UY ABERA Yol d &slsdla
A:0l AU of &l AR AR el s2Ad] IS ale]. 2l
GURid olIHER J¥Id dfS Aelddall State of Gujarat v/s
Raijibhai Chaturbhai Solanki reported in 1960 GLR 77 il
QASIEIB-II 51dd & 3 — "Criminal Procedure Code (Act no.V of
1989) Section 103 ("Search obligatory in presence of panchas
Evidence of police officer must be corroborated panchnama
cannot be used for corroboration) The real principle is that where
the presence of the panchas is obligatory at the time of search the
Evidence of the police officer conducting the search must
ordinarily be corroborated and that if there is no such
corroboration ordinarily a conviction should not rest solely on the
uncorroborated testimony of the police officer who conduct the
search. The real question is whether there is corroboration or not.
The absence of corroboration may be due to two factors the
failure of the police to keep panchas or the fact that panchas do
not support the prosecution. Whatever be the reason if there is no
corroboration then ordinarily conviction should not rest on the
uncorroborated testimony of the police officer conducting the
search in such cases." GURISA HXColl ollHER IS AHEIHdOII
YSIERAHI URUINA suUIHT H1dd RIttlidal &ldall S|
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()

285 A1URId &Ssdl ol Y A YRIUI A1 ARuiIddi A
siA uel WdlRA Uy A1zelofl a1elai sinalldl s:a gldig)
FeNAd B, UG UAUAIBERA S3lA1EUZiall SAal AHDaiSIRS
ailofl AH0d o2l ¥l d AN ARV yiAel sgdidl
HalHIE SO SAIMI AH1dd 8ldigf % Y141 UR &l YuIR &g
alef]. AIH, BUASA dHIH A%WoNHI SIAIE Uiall 34 isie]
U2 YR4R dl oiefl.

&ldall A1 SAofl 285 181l &S5 VHcfRAR &Il A
SIA UBA1BEloll A12IE GURall Yrr1d1e] WIdlA sRuIEldl qal
uldla a18eloll yoiloflal A Aneot Hag ofell. UidlH
Aigeoll Yotioflal 2Ad AIBEall AdIE GUR YAl Y ef
AHol 2H1Ad ot€ll. YalHId &lidall ARoll HIdIS] So1oa]
Holl 2419d 10l &lssd dl 241 sgdidl HalHid (€3 gldid]
&lssd yel YarR AAd o], shaleuat Uldial 3 Qisiell u2
ARVl 241 S1A sYdIot 8RA] USRI d AAofARell YRAU] %
SAIHI (oidg0 2R-JA &I, Y WAl Y19l HRIISol S
sRUIEl ugiall AA18Ulal AHYol HA oll &I, €21 YRIdI
GuRell AARIVIa dsARdicl 8211 QISIA AH ol &1 Hal 4RI
A1Aoll 2fofl YdIR &l ol &1}, d A%2NHI sRAIEUL] 4RI
A1A AIAN Yol [G1ISUR] YAR SAUIHI 4§ A of &l
gldall SIA GURYA SAUIHI AHIAd Hal 0.0 ol Yo
"oSRHI" AHIU] Yel 01.0R clicid oflA Yol AV §SH AHIY

8.
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(2)

—:wwé]gsu -

A1 S1Hall A1V 24[cid A w/o MAHIAM IS RASIS. B, WA
A, #HlER solly, dlAisdl, 2.242d dizila HRdY dldIfes
Arel 2iledl sdH-91(2) Hxo €l oxAd  Meloflio
Aseofl saH— su(A)(A) Hoiall (Aol U otiiel]
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