C.C.NO-453/ 2020 JUDGEMENT
GJSR evid diRlu 30/0c/0R0
060005172020 222101 dIFlu 30/0c/0R0
Yslelofl diRlu ¢/ 09/R0R5
e qy | #1241 | [Eof
ou | oc | A<

SI¥eld] 34 ol. U3 /010

YSIEl AHiS—¢

—:: ool — A 11—

disdlall Mfcayic RfGIR R ¥ dYI As1Hd Alg ¥y SRR
Al¥ge Aizoiloll 8184, 3. Hisdl, 2.32d

22 Jatlofl (A1 ::

Jotiof] AN

dl 9x1a vilselliol Aseoll sdH—-su(A)
(&), 2as(oll), c¢, ¢

U HIlBd 21841d 24v|

9.2Y.0l.5U/R0C

Uldl 222l

Hisdl NIl 222101, [¥.42d

slRauleue

2] A4s1R

sRAIEUR 1% 21d

[@.20.U1.J1.5.5.98ld

AR

A2As IS BS A12s HIRUIS] SAHA HId]

GIRAIYUL A 2% Id

[A.uslagll S1.5.6Guic

—:: ol3joll — oi¢f] 22—
dotiofl ctiZlvi Ro/oc/Ro09¢E
A5. 21 2412.00] dIFlu Ro/o0c/R09E
A1U3] 218d1ddl] dIZlu 30/0G /2020

Page 1 of 21



C.C.NO-453/ 2020 JUDGEMENT
aglddatidl /vdlofl diRlv | @q/0q/014
Y191 213 L Alofl diflu 1’ /0] /011
YSIEl HI2 AudIofl dRlY | 2¢ /09 /2029
Ysielofl aiRlv 1¢/09/2025
A% gsHoll arRlv (a3
usg dl)
: ARl [Joid ::
[GlEly | s2q13 -
s~ | 2es | ndlal S S1.51.24.
h %ill;ﬂﬂ saloll | Hfsa | deldd ij';?"%'q %1]3(4 ofl seH —
4 arflui | arlu o] | oo | TREHYC
¢
3Rl
ialls vifsoflal
ol G% *
12018 R/ ogaflor | 52N
Q 0/ SHH— [eiely | - -
HIRUIS] ysd S
Yordluna | 0% g;)(%ﬂ)
Hid] N
(cfl),
ce, ¢
12 ool — 2f] ::—
:: sRuIEUS, clRUIgU del SI1E dRS IS YRidl ::
() sRuieual d¥oll 2A18elq dl22 : -
AIBE ol. | Ais ol 1A YAdlall USR
Q 05 [AgelU A¥WRIH UIZld AIBE

Page 2 of 21



C.C.NO-453/2020

JUDGEMENT

] 09 |sIsiRAIS alollaciief dusl ﬁﬁ'H'G,SC’*‘?
slall U
3 10 |GAHUHIL AHRRIAH IS U1l sPhai€]
- WU [RIHeicg 3udicg U3 HIBE
Y 15 |ySAIE 3(AuIcHE AR HIBE
S 19 |¥ARGHIR RIS g d] AUl S2all2
AHHAER
(ofl) oiRAIgU aoall A1BEIG clle -
ABE ol. | AiS oll1H Yudliofl USR
(A1) 1€ d=Boail 2A1BEg clle :—
AIBE ol. | Ais ol 1A Yudlofl USR

:: sRAIEUS, GiUIGUS d@I S1E d?8 £2dIAM YRIdI ::

(1) gRAIEUS dBoll £2d19D YR1UIRAG ¢l -

Ag. ol. | s RN
! 11 |HalHId AsU3] Uyel iy
2 1w |Iotlofl 2ud §3RUIE

(ofl) ciUIgU2 dR¥all £2d1AD YRIdIRAl cll2e -

g]. ai.

Ais

[Qaid

Page 3 of 21



C.C.NO-453/2020 JUDGEMENT

(1) 81& a¥oll €219 Y141 22 : -

Agl. ol. | s [Qa1d

Cases are referred to :

2.

State of Gujarat V/s. Bhikhabhai Kalidas Patel. 1985 (2) G.L.R. 745.
State of Gujarat V/s. Raijibhai Chaturbhai Solanki. 1960 G.L.R. 77.
Bhawan Sinh V/s. State of Rajasthan; reported in A.LR. 1976 SC 885.
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212l $uoflall LPT1412 23Ul 6ioi2 GJ-26-T-6505 i UlRuilg) Olaiid]]
dHi eRdlY clotiged ([dEflel3 [Cas] oflRRell ga Vel oidl-acc
FHi oflofl HIE] g8 ofled oid-9WSco $8 [SHd 31.¢,9¢,500/ -
ol Migl. daiHid o] def ¥dl e3dlal [Ces] oflRell atlofl HIE)
oled oidl—9S5¢o [SHA 31.¢,9¢,500/— dal 23ldl [(SHd
31.4,00,000/— dal Wid] 332 ddol—-wvuU Fofl (SHd 31.coo/—
agr ool Hloligd  sla [SHd 31._R9oo/- Aol g€
31.23,¢R,000/ - ol YalHid A1 ussld ¥d dloes AR .
() uBRACY GBS 2AMS[A21 Foll Y21 allH ARal1HIof] UGR o2l 8.
AddiA1 d2l ARV 6. (R) eR1 2AcA13] Foil YIotIHal] UciR o],
8. 3011 of| Uld AR AcdiA A4 Mgl el eRid] 41U
AR 212Ms011E B5 21MS HRAUISI 5ATNHA HId] B, Scilsl

Page 4 of 21



C.C.NO-453/2020 JUDGEMENT

(2)

(3)

HIER s0lly dl.old=191 2.013 oA Miel. el #Halid] 9ol suiciie
dirll ¥ef Uiwan] ussig x¢ dlees AR o.(q) ASRAS B
NS Foll Y1 alld A:aiiHlofl Vol el B. AddIAI @l
AR oi.(R) RN 213 Foll YRIolIHol] Wi aiefl. 8. ASAIES
ol Ad AR AddiRiciAl oel ussid dHiH AR
Asoflontall Heeandl s3] 2ol 531 ¢l yxzia Ul yxRid UIlEo{IRiel
Aseall saH-su(A) (&), s (oll), c¢, <1 Yxoioll ol
AHRRA &l SRAUIEN alidlofl gRAUIE AHUR dURI S0iR A(ESIR]
olIRAIRA duRioll Ad AR [A3g Ydl Yrdl #Ad &l- GuRisd
3otl 43 43Aafl sleHi U2 elvid S 8.

AR 2413 A1%=Me &1 cile duilal Al SIA 6192 Aol
AHoA s, AR Aeldd 214 81% Ad! dla Uldl duidall
s1o100afl oisdl [Slotd MI{1%R SiSefl SAH—93 2Aou (Aol Y
AIUYIH AR HIE AHis—ow &l ARV [A3g MIlse{IIcl 2524
sad—su(A)(d), 1as(cll), c<(R), ¢1 Yool doll idgf
delddotid] su1d], dill 2dciand]l (61dea His—ou &l vdl Aal
ARIUIRA dYoiloll U FoSIR S FA APIN U IGU] YR, A0
SI1d $RAIE Uiall Y141 2%y &dl GUR Ydadl ud.

sRuteual a% Yridi 2y sl alie [A. U2 al4lof] HifUls
[Qoidlell sRuleud Yridl ciy gig) 18R Sl 21 SIH ARl
quRiall [eideat 12 A, 2RI} dtiRIg] (c1dEat ofitidioll AGISS
ARIUIRA AAweI%R 2Wdlall [Ascy ude sd i, KUl dAldll
d4Rlall [a1deoial RSSHI AV IHT AH1Ad B, X ollUIdd alel]l. X Gl
elda] s1d ARl edldl GuR Al sPluIEUst dRE sAUIHi AH1dd

edldl AldNUIHI A19d 8.

Page 5 of 21



C.C.NO-453/2020 JUDGEMENT

(¥)

Al FAoll gslsdl, AN, S U Y SAIHI AH1dd Y1
Agll AdU sIIEIof] 21U IgA] dHY Gotd Uiel] 2%41d] Ll Adi,
Al FAoll oY= [o101 HIZ HIZ] AH2 ofl> Y¥Oioll Yl GulRed
YA & -

—:: YAl -
( AR 211300 A1)

(2) <l 21Ul (61RISUR YRUR 52 & 5, I SIHall AR A
AcAuMRAIE MR oA YR YU IRsIUEAR Fd Uldloall
soilail 212l SUdllell LPT1412 23Ul ool GJ-26-T-6505 Hi
ARV clofid]l dHi eiRrdld ofotigedl [de=fleiz (Cars]
oflRRofl g UEl cldi-ace FHi ollofl HIEl g& olled oidl-
WS <o §8 [SHd 31.¢,9¢, 500/~ ofl Mgl YalHid o3l def
¥l €&Ylol (€8] oflR0fl oflofl HIZ] ofled ool —9S co [SHd
31.¢,9¢,500/— d¥l 2alofl [SHd 31.uU,00,000/— d¥I
uvid] %32 oidl—vU ¥ofl (SHd 31.coo/— del M@l Hulgd
Slol [SHd 31.R9oo/— Holl g8 31.43,¢R,000/— il
HalHId A8 ussld «d dloes AR oi.(2) ASAHIS G
AN S Foll YRI oflH 2a11HIof] WOR oiel] 2&. AdUIRl dl
AR ol.(R) R 21043 Fail YIaliHofl UicR aiel. 2B.
25011 ofl Ald AR Addrd A2 Ulel ¥edl eRid]
AN AR 211 GBS 212As HIRUISI SAIAHA HId] 2B.
solislul A€ soily dl.ddaal @.ei3u oA Mgl ¥ed
Houdl ool sufolie aill e Uiwnell ussig xg dloes
ARV of. () ABAHIYS BF 242N SA21 Foil Y2I of 1 A2i1 4]
UoRR ol€f] &, AdUIRAI Al AR oi.(]) WRI 240>41R] Yol

Page 6 of 21



C.C.NO-453/2020 JUDGEMENT

WioflHol v odl. W ABAGIYS ofl UG AR
AddiRAaiiAl olgl ussig dHid ARIRAIRA  Asclldl
HeealR] s3] 9ol s3] €l Irid ¢l dxRud MIfEoflRiol sl
saH—su(A) (), 1as (ofl), e¢, ¢ Yool ol A1

& ?
(2) 2 gsa
(w) GUsd Healoll HIRI (01011 ol Yot B,
(2) oisiRI,

(R) 1] gsH Yxol.

—: SREN :—
(s) Halol. q :-
sRAIEUS Hal of.(1) ofl &lSsd YUR 85I HI2 oflJ YXCiol
HIBEIS AURIdIHI A1ddl B,

(s.2) sRAIEUD AHis—o5 &l Alse AslEU A¥pAA UIZldalIRAla
AUIRAIYIHI A19d 8. A ddell Yotlollai ¥endd 8 5, § Aisl Ael
auell Hisdl UIdlY 22206i3i 5% oig &. dl.Ro/0c/R09¢E ol
A% & a@ll WdlA 22isetl oflon dierRl disdl Uidle 222101 viid
8192 &di. d €xAlat Hisdl WA 22=Iciall ULA.& ¥.244.40d]
A8 ol IRANA A J3ciAT AldId] didH] slssaell diss sd 3,
A0 ULsl. sAHUAHIS 21342191 aliRdlal olidd] Hdd & &, As
529 SAall 23Ul o..%. /5 /21/5Uou Hi VISl 520
AIsI”AHT AR calided] ([Aegll €13 eiRla Hisd]l dsell Hicul
A BHUISI ¥dlall &, % olid¥] slssdall A1UR 2] dl UIdH

Page 7 of 21



C.C.NO-453/2020 JUDGEMENT

HieRAl vialoll digotdi aifl Aisdl el aicul si21 Bauis| 2As GuR
AlRAHI 2R, Al AP dIAHI Bl 8ld d €RAjla BURsd
aliddldion 2aul aisdl dsell 2H1ddi d 23uial Gefl Al dai
UI90all I3 dUIRl S AAS AR Ulgf olalldd, ¥ AR YidlIHi di
AR clolldeatl E1301l GISA CIRA 81 AE £13 AU GIGId 23]
SIgAR U Ui wle Hiddl d oel aldie weiddi A18ail Ul
3613 doll of1dsIHall vl scli dal Uldig] ofld AU AAMAIY
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213 of &di. A did U3l oell 5, claildall [EdA A5 &l 4R S S
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dIUAHI Bl 81U d €1RAlal BURAsA dlidldiol 23Ul Hisdl ds]
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Ulg) Glolldd, ¥ AR UlaiHi %idi MR clalideoll 30l IS
CRAE 81 AER EI13 AU GlIGid 23Ul SIUR UIA UIA Ule Hialdl
d aigl eldio] weiddl Ai¥ell UBl 3613 doll ali#sidofl wiofl s
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A2 Aled] oRAIGUH dRF sAIMT A1dd  [AaAdd R
BdeduldAi A eslsdall 2dISIR Sd 8 5, A did Uil 8 5, AR
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5% oo €1, 241 A2116 vl 24| 9y Hisd] NId1A 22201Hi
5% o1%1dd adl. d €xRAlal dI.Ro/0C/0AE a1 AHH] Hisd]
Uldlt 22210 Wid 8192 &dl d dud Ul.A.¢. 4l disdlaiAA
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s1218f]l BHUISI ds ¥allR 8 5 clidd] &l diss s3] 21U AIBE AL
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Sigoll aioR3i of eviig d Ad vileldl]l digat Ge $3 digotHi B &dl
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€2 sIA AR 8192 8dl of &1~ A2 AR s1RiU18)
22112 U1.201ofl sdH e 2109 UId] A1Ad 81, dBlloll AER
A1seol] BAedUlA sdlall 8SS ¢itd SAUIHI A1Ad B,

AIH, GURSA FRIICAI AHofARall YRId] sRuIEUS %Y s

Yidlg] HcAiSal :—

(9)

(¢)

sixerR] siFdIgldi Yrdioll ol guieual Gur W 8.
s3luieud Uldiofl alssdl Qisiell U2 28l Aicfld sdldfl &ly 8.
[Ediofl siRldiglai % 2ld Aeidldar exifddiAi 21dd] el & ad)
elssd siweR]l siRidieldi eldl o], slxeidl sRidigloll daiH
AcisE Y1dlall ool sARY ARV GUR uiid] aiefl. sRuleudl s
Aceidlaal « exfadidl aldl aell, u3g AR U dalHd
[61:2isUl Uofl 2isiell U YAUR $digf % B. AN A &lSsd
alldd]] %33 Rl AHIA B 5, A s SIABIEULIcl UR AIBElA
duil olle AR 2Jefl  AHEIdAHI BI%2 WA o BI,
ARl sdd e 2odd Vo AIBEID YAl dlol]
IR&INNHI olledidi 241dd 8.

A28 sIA AR {lefl 2Asiael Yuir sdldl ¥diselrd]
shaleuat U2 8d 8. shuleuzioll alssd yol 2R ([A3ey
Hi[6.2452 2Aoddail Yol AIUJToll AHIAY B, d A%WNHI YalHId
SU% 541 AGi¢l] SUIHT A1Ad URdtIHIall Sail A1efld S dl
Asa?] A16fld sa1 UA g3lRAIEUSIG S0l AHLal 2 d Yol X33
ol 2% 8. Aep SlHoll Ag.A1Y. ARG 8lSSA Ll Adi, 2l
siHoll sRAIE] dl o Ul 221Scll HIRIRA del A Uyl A1
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(e)

el 2idlofl 2s3i [o1sAid, d eAylel U 3013 Mgl HalHId SOX
sAlo] Ubelly SA  eldle] wengdidi AAd 8. GuRlsd
AS.AY.AR.HI ¥RNAA 8/Ssd la Adi, SIBIEUY LURl X
s149(13] sRAUIAHI 41dd d UAlef] 61931 s411 241ddIg] sAld LI
8. ug Ul yoiiofl tuial Adi, WA daoll duR Udslinii
A5 s2Add sldioll dl dilal SIgREsai def 2RAd 81 ol i SIS
ufdoitlld YalHid SHUY s2d &ldigg olad ollk gldig ld] YA
s3lAleUioll ol AHTol 52 o], 241, UJA Udal1HIHI 24[E sl
AldrRioll slef slssdal AHal s2d ot@fl a2l A.ULUL eanR
UdalHloll AoRitlol Ydidi 1dd dlslor uglell xdis yel
GISRHI AUNA B. AIH, HalHIA SOiY¥ ST el UJ AHIBE]
sARuIEUIall BRaol AHol Sl of &, Ais—oc¢ &l Y &Jd
HalHIA SO0 SUT 43No] Uol13] Udlall YR1d1e] YuiR &3d o],

&lcioll S1A gRUIEUR dE ¥ YRIdI 285 U2 241dd & dal &Il
Adl, 2is—0 &l sRUIE] sAHUHIL wHHAFdACHS dAIdlalIAIA
dllofl 2RAVIAHI ¥eNdd & 5, dI.Ro/0C/R09C dll A% Gl
AIUR AH] Al 2oy NIAIRA 2215 d¥l Ujlal di3s s3] aildal] giaf]
Y1 dIUHI 2R—JAA, Al K121 dIUHT Bl 81 d €1RAylel BURJASd
aliddldion 23Ul Hisdl dsel 21ddi d 23ulal Gedl 2l dxi
UI90oll GIA dURl Sdi AR Yol olalidd, ¥ AR UlallHi di
ARAlM  ololided)  [deflel3  wsc¢o  olled, ol [SHd
31.£,9¢,500/— ol HaiHid AR uiA] Holl 211dd. gyai,
sRA1EUS AHis—05 &l AU AHIBE 1A AU%EIY AWM UIdld,
AHis—a0 Yl duRld sFRUIEl oA sAHUAIY  AUHRRIdIGIY
YA Iol AT £URI AUIA S0112 HHAUEIR 361301l [a1dEaial RAUIAHI
[Qaid weIdd 8. A€ sRAUIED dl A1BEIll GRAIYYS dE SAUIA
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(20)

A194d Gdeduiadi 2dIsRd 8 5, ARVl 220 GUR] 2es sd
ael agr AR uAYl sig Wigl. yadid Holl 201dd o2l
AIH, BUSd &lSsdla tala Adi, 2Rl 280 GURe] i2s
SAIHI AH1dd o 81 a2l A2yl s1g Wgl. YalHid Hofl 241dd
ol @ldio) wLnudiHi A1Ad &1, d A%ANHI sAUIE] Ye dofl
s3lIEdl] B/Sscal AHal Sali oifE Eldig) UYL YAUR YR &
del A18E o1 Az[EU AWRAHRA] Y@l sTlIEd] &[SSdal AHY ol
s o], ayi, s2luIEafl &lSSAal UdAIo] A€ 0l MIH g of &I, d
2A9o0H1 ARVl sldall s131 2Asigefl 2i3ld] ssl yedld adl
a®fl. s3lR1E U Ais—au Yl Aise RIHaIY 3UdINIS A4 AL
AHis—as &l Aize y3AcH 3(AueNg UMslolAlal duIRvdIHI
AHIAM 8. UG SIAIEUS ¥AR U], $3IAUIE] ol AHIBE ol 1A Ag[EY
A%¥RIH yaiiaflel ARIVIG dotini Aisadl ss] vaId dl o
gl d AWoNHI AiS—AU del Ais—aF ol A1seld] ARIA
BdedulR A of &l d sRA ARG d gstllaisdl ool
QIsg o€l

AeR 51 sRAUIEA &lsSdal aixR AH AV s 29
A Y1410} HEUISal 53 ARIUIAIofl Jyatlall 17 Asidr(l 243 AUl
SAIHI 41D dl, &lciall SIA Wsell A4 sIRIGIEIHI A1Ad AIBE] d
UldlRt AHIBE & al dll 2UReidR Ulgl. iddl] sl s1a2(1d]
Sdi &1 B. ol dloll aIxlAHi w42 siRidIg]l &Ad &l A
2dicidls vl shuleud Axdol sdl &lssd xeid dH ool 5
Aol d SRE dfloll YIdloll Ao AIsElall Yrid1e] qn&e Hng
%33 Glofl B . sRAEUD AHis— ] dUIA SR AHHTER
GAAgHR HrRAIEYS 4] aiidlal dUIRAYIHT A1Ad 8. A &Il
A€ doatlof] duRd Aei10ll d18d el H1&Eloll [o1dEaf olidd 2RIV
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(22)

(G384 YRal Y1d1 usdl &ld AI%RMe sale) ¥endd 8. ¥ &slsd
sRUIE] a&il A1BEl S ARl 6I1%R &cll VAol USSIRIA dIgoiH el
vlgl. daiHid Aol 2H1dd B, UG &ldall SiHall wRIVIa Miel.
HalHId AIY ies sd &l dH clald oll& eldig] e s3lu1El aal
uldlRe A18e dilell GaeduiRidi 2dISRA 8. dUIRf S011R AUHAER
E4RI dlgolofl dUIdell 2id &lcall SIHall ARG 2es sAUIAHI
AHIAM 8, U I SIA A A18Eloll [61AEall olludini 41dd o1€]
a2l aideil AR % Yailail SIA ASIUIR—}A &l AH RIS H1dg
alefl. 414, sidal AHARIVa vldcidld iRl clalldedl ([Aefl €13
vlel. YaiHid A18 24es sd &l dd] &slsd 28 U YR &dd
oi®fl. agyai viel. YalHId A8 SAIHI A19d UJallHIall UA AHIBE]
UallHlof] &slsdal A=A A1l s2d o], sARUIEUS duIRAdIHI
AHIAd A8l WA A1BE &, Flall YRIdIa dAd AI1BElall
W11 A:0l HNY A14RAS B, U sRuIeud ddl SIS 2Ad
AIBEG &ldall SIA duiRAdIH AH1Ad ol®fl. dYHi GlIcioll SliHall
AUR S01R AHAER €dRl allall sIA Holl q1dd AHRA
Glolld2all [Aegll €13 MIEl. YalHicoll A15.AA.Ad. IUléal U=lle
A1 2 Aud ol agl Hofl A41dd Mg, YaiHid Sudle ARdcy
A3 duid s oi®ll. d AXWNAHI SFUIE] dl A1BED S AN
Glol|d 2201 6192 1Y Al A LRIYalR AIBE 8. STRUIEURIal 54dl
UAIA AHel A o GlU, sRUIE Yxoioll HaiHid iR
oaldeall [Qeall €13 wRMlall sofnaigll Holl 241ddiofl &lssd
2dd A1selall Yrraief] Aiefla ad orefl.

qYyHi, &ldall sIA UsSIAA HalHid [Aelel3 ucitll olled =
diosell & doll Hidlsq SIS (61deat 2y SRAUIHI AH1dd oiefl & dal
SIS Hidlsal eldall SIA A1BE AIF dUIAUIA] A41Ad aell. el
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(12)

UllE. diseoll sad aas(ofl) yyol ussRA HalHid sAUIEHI

¥eNdd olledl GuR AAd doid dA15d &g d &lssd s3luIEUd
Aiofld &3d o€l

Al doisy Ulfecfl2ie As2dll sad aag (ofl) ofl e suia
AdIdi 2119 dl,

sad 245 (ofl) : €130l melld] wd #Hie yeaseiofl «33luia ofell.
: Al A (1A of|A ASIRAE E1301l SHNGll 5 Aol sIRIdIE] €Ul
AG YRAR YR Z, ARl oo e lldl wdal 24112 €130
ol eldg dod wriddl ot sa <Ml dotl Geulese] ol
elad olled edl, ¥H 5 cgls], diosl, ¥, Dal, S SU, €13,
Hles Uy 499l ¥gl 5 Qadal, HIAA, YR UA16d], ABE
digod, AeRd, alsd, 2usdlal, A%, VAIal, Uiceidu, Uié
gdig, A2, digasdod, digoaila, Hialdl, dIssize, 2ldlsdidol
A1Yq] A1 YsIAd €13, Adl 5 A1A6{uR dles 2212, MI1ER, /ISR

al ARMIRAI 13011 S61%1 LRIAA &l A Hiol Adlai 2419,

A A GAudl B %, sIAUEUY LURI dUIAUIH] AIAd
A18E UIAIRA AIBE & Vol dHIH WS 4HA 81%2 &di AHal AIBEIRA
sARUIEURIl Aof3u YRAA] ANd & AHY AR d sl dee
oAU BIdall SIA Sl Ul Aldesl YRidl ddd oefl. U
Uifs.As20ll AIERJAICHS A2IdIefol ol% A4t AudIHi 241D dl
&ldall SIA ¥H SAIHI AIAd HalHIA 9 A5.A4.9d. A2 2y
2Ad o] AHY YRl 2Rl AUl UA AHIBE] SAAIEULIall $Aal
Aol sl o], A€ BA @2 Y SAIHI AHIAA YIUIg) HERUiSol
sl AR % &Idail dotlall SIA ASNRE B Ad] Slef 4412 YRid]
258 BUR 241Ad oi€]. A AN UIdlA AIBEIRA sTRAIEUSIall $Aal
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(23)

(1)

A3y YRAA1 AN &ldl 8di dilell YRidl AHARIYla dslRdof
8AAYl Ydl ¥Rl dl oi2l. aliH. J%RId GIFSIE AHell uNgioll 222

Als rId (A0 ARl (1ES 0 2. Ad. AR, Uldll 0i.99)

Hi URILY 2Ad YsleHi sAAA B F, A A4 U] a193] %33 B
Aol UY guleuial Al AHYol AUl ol &l R AR
A(B51Rofl Yiiofl 2ial Yrr1dIal 1 Aoy SIRAAREIY Y1919 2A€of
oll HA AR §5d Ul 24(B51R]oll Yiiofl U 211412 2Avf] Ao s3]
QASI of[&

&ldall allall sIA UldlRA dRrl si¥idiEl &Ad B, d Ucd

ollHEIR AdiRU eldd Bhawan Sinh V/s. State of Rajasthan;

reported in A.LR. 1976 SC 885; ol YSIEIHI &AUUIH]I 1A B 5,
"If everything is done by the police officer, it would be an infirmity in
the case which is bound to reflect on the credibility of the

prosecution."

Al dAGISE ollHER ARAd &lgSIEall oflA HYGiali YSIENRA]
Llol Adi ¥37] B. olIHER YRId GIFSIE &R ¥R A [A3EY

cllviicng sidflerRiued accu() 9.Ad.24R Uld o.9%YU ol
YSIEIAI ¥R UdalIH] Glicidall REUid] Lla Adi ¥R Ydlol]
alxHi WA s1#03] sd &ldie] ¥RIAA &l ol U HIBEIRA
%ailofli d &slsdlal AHeal AU of &l R ARMIal €] 521
QASIY ofel. 21 GURid ol IHER AAd dfS AEIAdof State of Gujarat
v/s Raijibhai Chaturbhai Solanki reported in 1960 GLR 77 dll
YSIEIHI 8pAdA & § — "Criminal Procedure Code (Act no.V of 1989)

Section 103 ("Search obligatory in presence of panchas Evidence of

police officer must be corroborated panchnama cannot be used for
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()

corroboration) The real principle is that where the presence of the
panchas is obligatory at the time of search the Evidence of the police
officer conducting the search must ordinarily be corroborated and that
if there is no such corroboration ordinarily a conviction should not rest
solely on the uncorroborated testimony of the police officer who
conduct the search. The real question is whether there is corroboration
or not. The absence of corroboration may be due to two factors the
failure of the police to keep panchas or the fact that panchas do not
support the prosecution. Whatever be the reason if there is no
corroboration then ordinarily conviction should not rest on the
uncorroborated testimony of the police officer conducting the search in
such cases." GUISA YXCloll ofIHER dlS AEIGdoll YSIEIRANHI
u2IMd sAIHi AH1dd Rittlidal sldall SiHall 285 A141R]d
&ISscl ol %Y UAA YRII A1 Auiddi A1 1A vel WdlA Uy
A18elofl a193i s112(R] S &ldIg) ¥RNA B, UG UUAIBEIA
sARuIEURIoll SAal AHYoISRS YGilofl AT o], ¥efl d AdNHI
AIRIUI uiRiefl s8dId] HalHId SU¥ SAIHT A1 &ldIg 2% YRId|
w2 &l YuR ag oi®fl. A1, GUASd dHIH ANNHI §IIUIE Uial]
5 Qistefl u2 YR &dl ael.

glcioll 241 32uofl 285 A1UR]d &[SSAl HofAR ldail A1 SIA
UARA1BENall 2AdIE GuURoll Y1u1e] U A1gedl] YGiioflal A
A€ol Harg ol Uil A18ed]l Yoiioflal 2ad> Aideatl 2AldiE
GuR Y19l Y Y AHal x19d oi€ll. YalHId sidall ARl
gldiofl &8ss, ARIIA doiicll SIA SA HEEAR] A&l A1 s8I
HelHd eiRdly ootigea [Qeg=flei3 aldidll &(Ssa uel YR edd
o¥fl. sdlieuel Uldioll 3A Risil U 2RIMVa 241 sIA 5440
gud] ISI A wAgfARel YRAU] 2Y SAIHI [oids) 21Jd &I, 2,
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(2)

S| YRAIdIo] HEAiISol $di SIRJUIE Uiall AUl AH ol HOG ol
1, €219 Y191 Guell ARIVIA dsldial 1] USRI A ol
1, &ldoll SIA GuURYd SAIHI AHIAd Yal ¢l.0q ol Yo
"aISIRAI" AAI1V] Yal 6l.0R clleid of|A Yxoiall AIu] §SH AHIG ©.

—:wwé]gsu -

Al SIHoll AR 215 G5 442Ns HRUIS] $43Hd Hid]
dirflal sl¥elR] sRIRA ulbleiuHedl san-—ve() Yol €l
oxRud MgloflRiol iseofl sar-su(A) (¢), aas (ofl), <2
Yool [R2iial Ut datiniell isiell dict A (aiely 521 ©is)
Hsdlofl 5SH SIHi 4410 B.

viel. HalHidoll AUlA A4 GIE SRIEI AgfRAR olIRl SAlofl §SH

SUIHI A1 B,

8SH AUIRAY dl. U<, HIB YAIE, A-R0F ofl A% Vie]]
AeldaHi gifl Aeiaid] 48l s3] s sl

dl. 2¢/09/R085 (sfoy Holge1 e ofetici] )

a1 : Hisdl, [¥. Hd. Asl. Als ¥ysl. Al¥ge,
Hisdl, [¥.d
(»Foocuu )
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