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22. In the instant appeals before us, the prosecution has failed to
link the chain of circumstances so as to dispel the cloud of doubt about
the culpability of the accused-respondents. It is awell settled principle
that a suspicion, however grave it may becannot take place of proof,
i.e., there is a long distance between “may be” and “must be”, which
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must be traversed by the prosecution to prove its case beyond
reasonable doubt [See Narendra Singh v. State of M.P., (2004)10 SCC
699].

23.  This Court in Kailash Gour and Ors. v. State of Assam, (2012)
2 SCC 34 has held that, “44. The prosecution, it is axiomatic, must
establish its case against the accused by leading evidence that is
accepted by the standards that are known to criminal jurisprudence
regardless whether the crime is committed in the course of communal
disturbances or otherwise. In short, there can only be one set of rules
and standards when it comes to trials and judgment incriminal cases
unless the statute provides for anything specially applicable to a
particular case or class of cases...”
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2021.

17. Incontrovertibly, where the prosecution fails to inspire
confidence in the manner and/or contents of the recovery with regard to its
nexus to the alleged offence, the Court ought to stretch the benefit of doubt
to the accused. Its nearly three centuries old cardinal principle of criminal
jurisprudence that it is better that ten guilty persons escape, than that one
innocent suffer’. The doctrine of extending benefit of doubt to an accused,
notwithstanding the proof of strong suspicion, holds its fort on the premise
that “the acquittal of a guilty person constitutes a miscarriage of justice
just as much as the conviction of the innocent ™.

qgHi SIwER] AYRYseAall (oA & 5, RIVla Had] <
Slofl dH1H dIe! A1) FgA. ¥ 249 allHER YUIH SIE &R 5AAd

& 5, CRIMINAL APPEAL NO.434436 OF 2020 JAIKAM KHAN
VERSUS THE STATE OF UTTAR PRADESH DT- DECEMBER 15,
2021

75. At this stage, we would like to remind ourselves as well as all the
Courts in the country the golden principle to be followed in criminal
jurisprudence. This Court, speaking through legendry H.R. Khanna, J., in
the case of The State of Punjab v. Jagir Singh, Baljit Singh and Karam
Singh7 observed thus:

“23. A criminal trial is not like a fairy tale wherein one is free to give
flight to one's imagination and phantasy. It concerns itself with the question
as to whether the accused arraigned at the trial is guilty of the crime with
which he is charged. Crime is an event in real life and is the product of
interplay of different human emotions. In arriving at the conclusion about
the guilt of the accused charged with the commission of a crime, the court
has to judge the evidence by the yardstick of probabilities, its intrinsic worth
and the animus of witnesses. Every case in the final analysis would have to
depend upon its own facts. Although the benefit of every reasonable doubt
should be given to the accused, the courts should not at the same time reject
evidence which is ex facie trustworthy on grounds which are fanciful or in
the nature of conjectures.”
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Sl 8ldall SlHall AHARIMIARA & s3lAIEla uHs] A1) 284 usid]
d9dlioll &slsa 288 U2 219d ol®fl. guai, MUVIN $JAI O
sAA1E]l Holl 2H1Ad o]l ¥l uiRUR Glalld AHHA Al SIHall
AR & 6192 &ldidfl &slsd Risl Buelld s 8. Ullal duI
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diHi A19d1 ol Kl uiduR UdaliHI Ul slxlHi AAdId]
8sIsd 255 U2 1] A5d of®fl. dH% 31.9Uo0 ol 28 S| €0l
Sedl adell o2l &dl ddl vel sl eslsd 285 U2 41dd ael.
AIH, 2% Y] LIal Adl $A1H] A1 AHIAUT AS USR] il
(AN eI 21dd] atefl. 2Hal Rislall A14R SIg ARV A 7]

ASIY ollb. 2114, sRuUIEUZIGN YId] &llal Adi As U @Yol i

NN N

Siqj [oi3uel Y1 8. Fofl diei ARIMIRAG 2A1ud] A dg HI3
Hiolq 8.

(aR) AIH, A1 SIH 2 A AHA YA elal Adl sTuIEU
A1 SIHoll ARIVIRA [AReciof delHd Alcfld sUIAI [o1:IsULT A4S
A of &I, Hal ol.q ofl ¥UI "aiSR'Hi 8211, Y&l 6.2 Acud of|J
HYOHoll AIViZ] gsH ST 2419 8.

< gsi

11 2l sidal 2RI siweld] sRIRIA AlalcR1H, 1cv3
ofl saH—2w<()dHoud ciRdlY Es 2iledidll saH -
3GT d¥Ul 9w HYOlall dodlall [olely sAd] ©ls]
Hsdioll gSH SAUIHI 2419 8.

21 AR siweiRl sRIRMA Al&fauH, Acw3
SAH—v39(AN) HYx¥o AUld qHd €(Fdylololl 3L.A
0,000 (15 3MVI €21 8%R YRI ) ofl ¥13{lal 2% Sl

31 I SIA SO SAIAHI A19d HaIHIE 23] 42116 ¥ SIS
6SH 2Ad &lY dl d 21| SIIH SAIHI 2419 8, oYY
AUl A+ (Al ofie Hid1el & Hifasld Aoy virigf
s WRd 5l ol Adld olie © HId Yellai Hiaief]
SAIHI of 2419 dl doll dRERIAR [aISId SAlofl §SH
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SJAUIHI 2419 8.

4]  A1RI% AR Hed 819 of &I, &lddll YSIEl SI¥EIR]
sRIRM  Alefod, c93 ol sad-3u3(s)
Ao ARIUIoll RE1%3NHI %182 s1Hi 2419d 8.

21 g5H 1Y AY ARV IR H1B Yol 240l 02§ ol A% v
veldaHi difl, Al Jid) qel air sidell [Fss] s3lal %182 sAl.

dl.2/0S /2028 (.. u2d)
HioRlo, AslAd ¥Yslud AXe §22 sAIA,
HidRIN, %1.Yd
GJ 01699
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