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0LP  D8LZLI, VMaH[S8; 

VG]S|D VF\S lJUT 

SM. GYLP 

oo R]SFNM oo

s!f OZLIFN51FGF\  S[;GL 8]\SDF\  CSLST HM.V[  TM4  TFPZ!

q_*qZ_Z5 GF  ZMH  DMH[  JF\S,  V[G  0L  N[;F.

CF.:S],GL  ;FD[  HFC[Z  ZM0  5Z  5MTFGF  SAHFG]\  JFCG

5]Zh05[ VG[ UO,TEZL ZLT[ C\SFZL ,FJL DF6;GL lH\NUL HMBDFI

T[ ZLT[ C\SFZ[, CMI T[ VgJI[ VFZM5L lJ~wW WL EFZTLI gIFI ;\

lCTFGL  S,DvZ(!  D]HAGM  U]gCM  GM\WFI[,P  tIFZAFN  T5F;

SZGFZ VD,NFZ[ T5F;GF V\U[ VFZM5L lJ~wW 5]ZTM 5]ZFJM H6FTF

U]gCF ;AAG]\ RFH"XL8 V+[GL VNF,TDF\ SZ[,P 

sZf VF SFDGF VFZM5L lJ~wW RFH"XL8 D]HAGF U]gCFG\] ;\

7FG ,.4 ;Dg; SF-TF4 VFZM5L CFHZ YTF4  VFZM5LG[  EFZTLI

GFUZLS ;]Z1FF ;\lCTFGL S,DvZ#_ D]HA TDFD 5M,L; 5[5;"GL

GS, D/L UIFGL BF+L  SIF" AFN VFZM5L lJ~wW EFZTLI gIFI ;\

lCTFGL S,DvZ(! D]HAGF U]GFGL %,L GM\WTF VFZM5LV[ 5MT[ U]GM

SZ[,FGM .gSFZ SZTF ;NZ SFD[ OZLIFN 51FGM 5]ZFJM GM\WJF ;AA

SFD D],tJL ZFBJFDF\ VFJ[,P

s#f tIFZAFN  OZLIFN51F[  CF,GF  SFD[  p5ZMST  G]DGF  G\

PsSf  DF\  NXF"jIF  D]HAGF  DF{lBS  T[DH  N:TFJ[HL  5]ZFJFVM  ZH]

SZJFDF\ VFJ[, K[P 

s$f    ;NZC]\  SFD[  OZLIFN51FGM  5]ZFJM  5]ZM  YIFG]\

lJPV[P5LP5LPzLV[  DF{lBS  HFC[Z  SZ[,  K[P  tIFZAFN  VFZM5LG]\

EFZTLI  GFUZLS  ;]Z1FF  ;\lCTFGL S,Dv#5! VgJI[  lJX[QF

lGJ[NG GM\WJF DF8[  ZFBJFDF\  VFJ[, 5Z\T]  lJX[QF  lGJ[NG GM\WJF
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H[8,M 5]ZFJM Z[S0" 5Z VFJ[, G CMI GM\WJFDF\ VFJ[, GYLP 

s5f VF  SFD[  OZLIFN51F  TZO[  lJPV[P5LP5LPzLGL  DF{lBS

N,L,M ;F\E/JFDF\ VFJ[, K[P

VFZM5L 51M DF{lBS N,L,M ;F\E/JFDF\ VFJ[, K[P H[DF\

H6FJ[,  K[  S[4  TDFD  CSLSTM  HMTF  VFZM5L  lJ~wWGM  S[;

OZLIFN51F lGoX\S56[ ;FlAT SZL XS[, G CMI VFZM5LG[  lGNM"QF

9ZFJL KM0L D]SJF VZH SZ[, K[P 

s&f        VF  S[;GF  gIFI  lG6"I  VY["  GLR[  D]HAGF  D]¡F

p5l:YT YI[, K[P

! X]\  OZLIFN51F V[ CSLST lGoX\S56[ 5]ZJFZ SZ[  K[  S[4  TFPZ!

q_*qZ_Z5  GF  ZMH  DMH[  JF\S,  V[G  0L  N[;F.

CF.:S],GL  ;FD[  HFC[Z  ZM0  5Z  5MTFGF  SAHFG]\  JFCG

5]Zh05[  VG[  UO,TEZL  ZLT[  C\SFZL  ,FJL  DF6;GL  lH\NUL

HMBDFI  T[  ZLT[  C\SFZ[,  CMI  T[  VgJI[  VFZM5L  lJ~wW  WL

EFZTLI gIFI ;\lCTFGL S,DvZ(! D]HAGM lX1FF5F+ U]gCM

SZ[, K[ m

Z X\] C]SD m

s*f     p5ZMST D]¡FVM 5ZtJ[ DFZF lG6"IM GLR[ D]HA K[P 

! GSFZDF\P

Z VFBZL C]SD D]HA 

oo SFZ6M oo

gIFIT\+GF  :YF5LT  l;wWF\T  D]HA  5]ZFJFG]  D]<IF\SG

XaNG[  5]ZFJFGF  SFINFDF\  SIF\I  jIFbIFAwW  SZJFDF\  VFJ[,  GYL

S[ T[ DF8[ SFG]G ;Dl5"T SM. GLID GYLP5]ZFJFG] D]<IF\SG S[JL ZLT[ SZJ]

T[ NZ[S S[;GL CSLSTM VG[ ;\HMUM 5Z VFWFZLT CMI K[P5]ZFJFGF D]<IF\

SGGM VFWFZ 5]ZFJFGF SFINFGL S,Dv# DF\  SZJFDF\  VFJ[,L ;FALTL
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VG[  GF;FALTGL  jIFbIF  p5Z  VFWFZLT  K[P  OMHNFZL  SFI"JFCLDF\

5]ZFJFGM AMHM OZLIFN51F p5Z ZC[,M K[P OZLIFN51F[ 5MTFGL CSLSTM X\

SFYL  5Z  ZLT[  ;FALT  SZJFGL  CMI  K[P  lNJFGL  SFI"JFCLDF\  H[  ZLT[  ;\

ElJTTF NXF"JJFDF\  VFJTL CMI K[4  T[JL  CSLST OMHNFZL  SFI"JFCLDF\

GYL  CMTLP  OMHNFZL  SFI"JFCLDF\  TDFD  TASS[  5]ZFJFGM  AMHM  SIFZ[I

VFZM5L p5Z B;TM GYLP OZLIFN51F[  DF+ ;\ElJTTF NXF"JJFGL CMTL

GYL4  5Z\T]  VFZM5L  p5ZG]\  TCMDT  lGX\S56[  5]ZJFZ  SZJFG]  ZC[  K[P

OMHNFZL SFI"JFCLDF\ VFZM5L HM SM. V5JFNGM ,FE ,[JF DF\UTM CMI TM4

T[D6[  5]ZFJFGF  SFINFGL  S,Dv!_5  D]HA  ;\ElJTTF  NXF"JJFGL

ZC[ K[P VFZM5LV[ V5JFN V\U[GL CSLSTM X\SFYL 5Z ;FALT SZJFGL CMTL

GYLP  ;FALT  YI[,L  CSLSTM  SMG[  SC[JFI  T[  HMJFDF\  VFJ[  TM

VNF,T  ;D1F  50[,L  AFATM  5ZYL  V[S  ;FDFgI  ;DHNFZL  WZFJTL

jIlST H[ T[  ;\HMUMDF\  H[  T[  CSLSTG] V:TLtJ CMJFG]\  DFG[ K[  TM T[JL

CSLSTM ;FALT YI[,L U6FIP

VF  V\U[  GFDNFZ  ;JM"rR  VNF,T[  ”State  of  UP
V/s. Wasif Haider (2019) 2 SCC 303 ” H[GF R]SFNFDF\  5|

lT5FNLT SZ[, l;wWF\TF[ HMTF\ T[GF 5[ZFvZZ TYF Z# DF\ V[D 9ZFJ[,

K[ S[4 
22. In the instant appeals before us, the prosecution has failed
to  link the chain of  circumstances  so  as  to  dispel  the  cloud  of
doubt about the culpability of the accused-respondents. It is awell
settled principle that a suspicion, however grave it may becannot
take place of proof, i.e., there is a long distance between “may be”
and “must  be”,  which  must  be  traversed  by  the  prosecution  to
prove its case beyond reasonable doubt [See Narendra Singh v.
State of M.P., (2004)10 SCC 699].
23. This  Court  in Kailash Gour and Ors.  v.  State of  Assam,
(2012)  2  SCC  34  has  held  that,  “44.  The  prosecution,  it  is
axiomatic, must establish its case against the accused by leading
evidence  that  is  accepted  by  the  standards  that  are  known to
criminal jurisprudence regardless whether the crime is committed
in the course of communal disturbances or otherwise. In short,
there can only be one set of rules and standards when it comes to
trials and judgment incriminal cases unless the statute provides
for anything specially applicable to a particular case or class of
cases...”

   Page  5  of  9                                                Additional Civil Judge &           
                                                            Judicial Magistrate First Class, Mangrol 



Judgement                                    Criminal Case No. 3257 of 2025 

OZLIFN51FGM 5]ZFJM

s(f OlZIFNL q T5F; SZGFZ VD,NFZ S[TGEF. 5|[DHL EF.

hF,FG[ VF\Sv* YL T5F;[, K[P H[D6[ T[DGL ;MU\N p5ZGL ;ZT5F;DF\

H6FJ[, K[ S[4 cc હુ તારીખ ૨૧/૦૭/૨૦૨૫ રોજ માંગરોળ પો સ્ટે ખાતે અમો
અ હે કો તરીકે ફરજ બજાવતા હતા. ત્યારે ૧૭-૫૦ વાગ્યે આ કામના આરોપી
તરુણ સહદેવ વસાવા વાંકલ ગામે એનડી દેસાઇ સાર્વજનિક હાઇસ્કુલ સામે
પોતાની પલ્સર મો સા નં જિજ ે૧૯ બીપી ૧૪૮૨ પુરઝડપે અને ગફલતભરી
રિતે હંકારી લાવી ગુનો કરેલ હોય જથેી વિગતવારની ફરીયાદ મેં આપલેી.  જે
ફરીયાદ  તેમની  સહી  ઓળખી  બતાવૂ  છુ.  ફરીયાદ  રજુ  દાખલ  આંક  ૮
આપવામાં આવે છે.  આ કામે તપાસ પણ મે જ કરેલી.  આ કામે પંચનામા
પંચો રુબરુ મેં કરેલ. તેમા સહી ઓળખી બતાવુ છુ. જનેો રજુ દાખલ આંક ૯
આપવામા આવે છે.  લાગતા વળગતા સાહેદોના નીવદેનો લઇ પુરતા પુરાવા

હોઇ નામદાર કોર્ટમા ચાર્જશીટ કરેલી. આરોપીને જોઇ ઓળખુ છુ. cc

s)P!f ARFJ51FGF  lJPJPzL  TZOYL  SZJFDF\  VFJ[,  p,8

T5F;DF\ GLR[ 5|DF6[ K[P cc એ વાત ખરી છે કે બનાવ સમયે મે બોડિવોર્ન
કેમેરા રાખેલા ન હતા.  એ વાત ખરી છે કે આરોપીને મો સા ની ગતી કેટલી
હતી તે અંગે સ્પીડોમિટરના પુરાવા આ આ કામે રજુ નથી. એ વાત ખરી છે કે
આ કામના પંચો અવારનવાર રહેતા આવેલા છે. એ વાત ખરી છે કે ફરિયાદિ
તથા ત ક અમલદાર હંુ  પોતે  જ છુ.  એ વાત ખરી છે કે  પચંો સિવાય કોઇ
સ્વતંત્ર સાહેદોના નિવદેનો લિધેલા નથી કે સાય્ન્ટિફક પુરાવા આ કામે રજુ

નથી. એ વાત ખરી નથી કે કામગીરી બતાવવા સારુ ખોટિ તપાસ કરેલ છે. cc

5]ZFJFG]\ lJ`,[QF6

s!_f lS|DLG,  HI]ZL:5|]0g;  D]HA  U]GFGL  ;FlATLGM  AMHM

OZLIFN51F 5Z K[ VG[ OZLIFN51F[  5MTFGM S[; X\SFYL 5Z ;FlAT SZJM

HM.V[P S[;GF NZ[S ;FC[NMGL 5]ZFJFGL S0L V[SALHF ;FY[ HM0FJL HM.V[P

VF  SFD[  VFZM5L  ;FD[  EFZTLI  gIFI  ;\lCTFGL  S,DvZ(! D]HAGF

VFZM5 OZLIFN51F £FZF ,UFJJFDF\ VFJ[, K[P 

s!!f CF,GF S[;GL CSLSTM VG[ ;\HMUM wIFG[ ,[TF\4 !))&s#f

S|F.d; 5FGF G\P(5 p5Z GFDNFZ ;]l5|D SM8["  ;lTQF DC[ZF lJZ]wW lN<CL

V[SDLGL:8=[XG  VG[  ALHFVMGF  R]SFNFDF\  :5Q856[  9ZFJ[,  K[  S[4
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SM.56 8=FI,GF 5]ZFJF  NZdIFG SM.56 TASS[  HIFZ[  VNF,T V[JM

VlE5|FI VF5TL CMI S[4 VF SFDDF\ CJ[ 5KL JW] ;F1FL T5F;JF T[ DF+

VF{5RFZLSTF  ;DFG K[  VG[  VFYL  JW]  ;F1FLVM  T5F;JFYL  S[  T5F;

SZGFZ VD,NFZG[ T5F;JFYL SM. lJX[QF 5]ZFJM VFJJF ;\EJ GYL TM

T[JF ;\HMUMDF\ 5]ZFJM ,[JFG]\ A\W ZFBJ]\ HM.V[ VG[ T[D SZLG[ VNF,TGF

lS\DTL ;DIGM N]jI"I YTM V8SFJJM HM.V[P

GFDNFZ  ;JM"rR  VNF,TGM  VF  R]SFNM  SF/HL5}J"S

VG[ ;gDFG5}J"S J\RF6[ ,[TF\  T[DF\  H[ l;wWF\T 9ZFJ[, K[ T[G]\  CFN" V[J]\

H6FI K[ S[4 RFH"XL8DF\ H6FJ[, TDFD[ TDFD ;F1FLVM VlGJFI" G CMI

TM T[VMG[ T5F;JF HZ]ZL GYLP V[8,]\ H GCL4 5Z\T] DCtJGF VG[ RFJL~5

;F1FLVM T5F;F. UIF CMI 5KL HM T[VMGL H]AFGLGF VFWFZ[ EFlJ GSSL

Y.  XS[  T[J]\  VNF,TG[  ,FU[  TM  T[  TASS[  lJX[QF  ;F1FLVM  T5F;JF

T[ RF{5RFZLSTF H K[ VG[ T[ CSLST[ H[ p5Z D]HA RRF" SZL T[ K[ T[ HMTF\

lJX[QF 5]ZFJM VF SFDDF\ ,[JM IMuI H6FI[, GYL VG[ H[ 56 SF\. 5]ZFJM

CF,GF S[;DF\ ZH] YI[, K[ T[GF VFWFZ[ 56 VFZM5LGL S;]Z S[ ;\0MJ6L

CF,GF  U]GFDF\  5]ZJFZ  YTL  GYLP  H[YL  JW]  ;FC[NM  GCL  T5F;L  SM8"GF

DCtJGF ;DIGM N]jI"I YTM V8SFJJM HZ]ZL H6FI K[P

s!Zf JW]DF\  GFDNFZ  ;JM"rR  VNF,TGF  :8[8  VMO  S6F"8S

lJP ;lTQF !))( s(f V[;P;LP;LP 5FGF G\P$)# JF/F R]SFNFDF\ 5[ZF G\

P$ GL lJUT wIFG[ ,.V[ TM4
“ 4.  Merely because the truck was being drain at a ‘high

speed’  does  not  be  spark  of  either  ‘negligence’  or  'rashness'  by
itself. None of the witnesses examined by the prosecution could
given any indication even approximately, as to what they meant by
‘high  speed’,  ‘High  speed’  is  a  relative  term,  it  was  for  the
prosecution to bring on record material to establish as to what it
meant by ‘High Speed’ in the facts and circumstances of the case.
In a criminal trial, the burden of proving every thing essential to
the establishment of charge against an accused always rests on
the prosecution and there is a presumption of innocence in the
favor of the accused until the contrary is proved, criminality is not
to  be  presumed  subject  of  course  to  some  statutory  exception.
There is no such statutory exception pleaded in the present case,
in the absence of any material on the record no presumption of the
‘rashness’ or ‘negligence’ could be drawn by invoking the maxim ‘
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Res ipsa Loquitur ’.”

VFD4  p5ZMST  R]SFNF  D]HA  Z[XG[X  VG[  G[U,LHg;

0=F.JL\UG]\  SM.  WMZ6  Y.  XS[  GlCP  T[DH  5]Zh05[  VG[  UO,TGL

SM.56  HuIFV[  jIFbIF  VF5[,  GYLP  5Z\T]  NZ[S  S[;GF  ;\HMUM

wIFG[  ,.G[ T[  GSSL Y. XS[P   OZLIFN51F[  T[DGF\  ;FC[NMGF\  lGJ[NGMGF

VFWFZ[  VFZM5LGL  UO,T  5]ZJFZ  SZJL  50[P  T[DH  VFZM5LGF  JFCGGL

h054 T[GL A[NZSFZL VG[ UO,T VF TDFD ;\HMUM Z[S0"  5Z ,FJJFGL

HJFANFZL OZLIFN51FGL K[ VG[  T[ OZLIFN51F[  lGoX\S56[ 5]ZJFZ SZJL

HM.V[P VG[ p5ZMST SZ[, RRF" D]HA OZLIFN TYF 5\RGFD] J\RF6[ ,[TF

VF  SFDGF  VFZM5LV[  5MTFG]\  JFCG  5]Zh05[  VG[  UO,TEZL

ZLT[ R,FJL ,FjIFGL CSLST ;FlAT YTL G CMI tIFZ[  DFGJ\]  jIFHAL

H6FT\] GYLP

s!#f JW]DF\4  AGFJJF/L  HuIF  5Z  +FlCT  DF6;M  CMI

S[ VJZHJZ CMI tIFZ[ :JT\+ ;FC[NGF lGJ[NG ,[JF H~ZL AG[ K[P GFDNFZ

;]5|LD SM8" £FZF ”Jaikam Khan V/s. State of Uttar Pradesh,
2021 (13) SCC 716 ” DF\  9ZFjIF  D]HA HIFZ[  :JT\+ ;FC[N  D/L

XS[  T[D  CMJF  KTF\  T5F;  SZGFZ  VlWSFZL  £FZF  VFJF  SM.  ;FC[NGF

lGJ[NG ,[JFDF\ VFJ[, G CMI OZLIFN51FGF S[;DF\ X\SF HgDFJ[ K[P

s!$f  VF SFD[ p5ZMST TPSP VD,NFZG[ H T5F;JFDF\ VFJ[, K[P

OZLIFN51F[ TPSPVD,NFZGM 5]ZFJM HM.V[ TM T[ OZLIFN VG]~5 H6FI

VFJ[ K[P AGFJJF/L HuIFV[ ;C[,F.YL :JT\+ ;FC[NM D/L XS[ T[D CMJF

KTF\  VFJF  SM.  :JT\+  ;FC[NMGF  SM.  lGJ[NG  ,LW[,  GYLP  T[DH

T[VMV[  OZLIFN  56  ,LW[,  K[  VG[  T5F;  56  SZ[,  K[  tIFZ[  T[  Z;

WZFJGFZ  ;FC[N  U6L  XSFI4  tIFZ[  ;NZ  ;FC[NG[  ;DY"G  SFZS  ALHF

SM. ;FC[NGM 5]ZFJM OZLIFN51F TO"[ ZH] YI[, GYLP H[ wIFG[ ,[TF OST 5\

RM  TYF  TPSP  VD,NFZGF  5]ZFJF  5Z  VFWFZ  ZFBL  VFZM5L  ;FD[GF

VF1F[5M ;FlAT YI[,F K[ T[D DFGL XSFI GlCP 

VFD4  p5ZMST  CSLST  HMTF  OZLIFN51FGM  S[;  lGoX\

S56[ 5]ZJFZ YTM GYL T[J]\ DF~ DFGJ]\ K[P tIFZ[ VFZM5L lJ~wWGF S[;DF\

H[ X\SFVM pNEJ[, K[ T[GM ,FE VFZM5LVMG[ VF5JM HM.V[ T[J]\ DF~ GD|
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56[ DFGJ]\ K[P 

s!5f VFD4  OZLIFNLV[  D]S[,  VFZM5L  ;FD[G\]  EFZTLI gIFI  ;\

lCTFGL  S,DvZ(! D]HAGF  U]GFG\]  TCMDT  lGoX\S56[  (Beyond

Reasonable Doubt) 5]ZJFZ SZJFDF\ OZLIFN51F ;O/ YI[, G CMI4 D]¡F

G\P! GM HJFA cGSFZcDF\ 9ZFJL4 D]¡F G\PZ VgJI[ GLR[ D]HAGM VFBZL

C]SD SZJFDF\  VFJ[ K[P

◀  C]SD  ▶

1 ] VF SFDGF  VFZF[5LG[  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTFGL

S,DvZ*!s!f  VgJI[  EFZTLI  gIFI  ;\lCTFGL  S,DvZ(!

D]HAGF  U]GFGF  SFD[  5]ZFJFGF  VEFJ[  X\SFGM  ,FE VF5L  lGNM"QF

9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

2 ] VFZM5LV[  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTFGL  S,Dv$(!

D]HA V5L, ;DI NZlDIFGGF ~FP!_4___ s V\S[ ~l5IF N; CHFZ

5]ZFfGF HFDLG ZH] SZJFP

3 ] VFHZMH VFZM5L D]NT[ CFHZ G CMI4 CF,GM R]SFNM  EFZTLI

GFUZLS  ;]Z1FF  ;\lCTFGL  S,Dv#)Zs&f  VgJI[  VFZM5LGL

U[ZCFHZLDF\ HFC[Z SZJFDF\ VFJ[, K[P

VF C]SD VFH ZMH TFZLB 5\NZDL DFC[ H]G ;G[ Z_Z& GF ZMH B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL DFZL ;CL SZLG[ HFC[Z SIM"P 

TFP!5q_&qZ_Z&       s H[P HLP 58[, f 
DF\UZM/  V[0LxG, HI]0LxI, D[HL:8=[8 O:8" S,F;4

         DF\UZM/

      GJ01699
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