Judgement Criminal Case No. 978 of 2025

Form A

In the Court of the Additional Civil Judge and Judicial
Magistrate First Class Mangrol Dist Surat
Exh. 09

Judgement Date : 15/07/2026
Criminal Case No. 978 of 2025

CASE INSTITUTED BY POLICE REPORT

COMPLAINANT THE STATE OF GUJARATLD
REPRESENTED BY LD.A.P.P. S. N. CHAMPANERIYA
ACCUSED Sunilbhai Vasantbhai Gamit,

Res: Jhankhav Railway Station Faliyu,
Tal. Mangrol, Dist. Tapi

REPRESENTED BY Ld. Advocate S. R. Gohil

Form B
DATE OF OFFENCE 27/12/2024
DATE OF FIR 27/12/2024
DATE OF CHARGE SHEET 20/03/2025
DATE OF PLEA 20/03/2025
DATE OF COMMENCEMENT OF EVIDENCE 20/03/2025
DATE ON WHICH JUDGMENT IS RESERVED -
DATE OF THE JUDGMENT 15/07/2026
PUNISHMENT (IF ANY) --

Details of Accused

Sr.| Name of | Date |Release Charge Acquited | Puni | Detention

No the of | don /Convicte | shm |Period
bail d during

Accused | Arrest date ent | trjal

1 |Sunilbhai | 27/12/|27/12/ | Prohi Act Sec | Acquited
Vasantbhai | 5,4 | 2004 66(1)B &MV
Gamit Act 185

: Form C ::
(List of Witness complainant/Defence/Court)
(A) Prosecution

Sr. No | Exh Name Type of Evidence
1 4 | Vinodbhai Bhagubhai Chaudhari |Panch
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2 6 | Sunilbhai Sumanbhai Chaudhari | Panch

3 7 | Ketanbhai Chhanabhai Chaudhari [/O

Sr. No | Exh Name Type of Evidence
NIL
(C) Court
Sr.No | Exh Name Type of Evidence
NIL

(List of documents submitted by the Plaintiff/Defence/Court)
(A) Prosecution

Sr No.| Exh Details
1 5 |Panchnama
2 9 |Complaint
(B) Defence
Sr No. Exh Details
NIL
(C) Court
Sr No. Exh Details
NIL
(D) Material Object
Sr No. Exh Details
NIL
Judgment

1) Briefly stating the facts of the prosecution case, brief facts of
this case, on 27/12/2024, the accused of this case was caught at the
public road leading from Zankhvav GEB Faliya, Tal.-Mangrol,
District-Surat while driving his vehicle under intoxication at a very
high speed and in a rash and negligent manner. Consequently, an
offence was registered against the accused under Section 185 of the
M.V. Act (Motor Vehicles Act) and Section 66(1)(b) of the Prohi. Act
(Prohibition Act). Subsequently, the investigating officer, finding

sufficient evidence against the accused after the investigation,
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submitted a chargesheet regarding the offence to this Court.

2) After taking congnizance of the offence mentioned in the
chargesheet against the accused and issuing summons, the accused
appeared before the court. After ensuring that the accused had
received copies of all police papers under Section 230 of the Bharatiya
Nagarik Suraksha Sanhita, the charge under Section 185 and 66(1)(B)
of the Gujarat Prohibition Act was read over, explained against the
accused, upon recording the plea, the accused denied having
committed the offence. Therefore, the matter was adjourned for
recording the prosecution evidence.

3) Thereafter, the prosecution produced oral as well as
documentary evidence as mentioned as form C above.

4) In the present case, the learned APP declared that the
prosecution evidence has been completed. Thereafter, the further
statement of the accused was recorded, wherein the accused denied the
incriminating evidence against him, refused to examine defence
witnesses or to give evidence on oath, and further stated that; no such
offence has been committed by him and a false complaint has been
filed against him.

5) In this case, oral arguments of the learned APP on behalf of the
prosecution were heard. Oral arguments of the defence were also
heard, wherein it was submitted that considering all the facts, the
prosecution has failed to prove the case against the accused beyond
reasonable doubt, and therefore, a request was made to acquit the
accused.

6) For the purpose of deciding this case, the following issues

arise:

1. |Whether the prosecution proves beyond reasonable doubt that
on 27/12/2024, the accused on the public road going towards
the public road leading from Zankhvav GEB Faliya, Tal.-
Mangrol, District-Surat drove the vehicle in his possession
after consuming liquor, at a high speed and in a negligent
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manner, and was caught while comming offence punishable
under section 185 of Motor Vehicles Act and Section 66(1)(B)
of the Prohi Act?

2 | What Order ?

7) My findings on the above issues are as follows:

In negative.

2 | As per the final order.

Reasons

According to the established principles of the judicial ethics,
the term “appreciation of evidence” has not been specifically defined
anywhere in the law of evidence, nor are there any specific rules
prescribed for it. The manner in which evidence is to be appreciated
depends upon the facts and circumstances of each individual case. The
basis for appreciation of evidence lies in the definations of “proved”
and “not proved” as provided under Section 3 of the Indian Evidence
Act, 1872.

In criminal proceedings, the burden of proof lies upon the
prosecution. The prosecution must prove its case beyond reasonable
doubt. Unlike civil proceedings, where a matter may be decided on the
basis of probability, such a standard does not apply in criminal trials.
In criminal cases, the burden of proof never shifts on to the accused at
any stage. The prosecution is not merely required to show probability,
but must conclusively establish the charge against the accused beyond
reasonable doubt. However, if the accused seeks to take benefit of any
exception, then as per Section 105 of the Indian Evidence Act, 1872,
the accused is required to establish such exception on the basis of
probability. The accused is not required to prove such facts beyond
reasonable doubt. When considering what constitutes “proved facts,”
if, based on the material placed before the court, a person of ordinary
prudence believes that a fact exists under the given circumstances,
then such fact is said to be proved.
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The Hon’ble Supreme Court in case of "State of UP v. Wasif
Haider (2019) 2 SCC 303", as observed in paragraphs 22 and 23, and
held that,

22. In the instant appeals before us, the prosecution has failed
to link the chain of circumstances so as to dispel the cloud of
doubt about the culpability of the accused-respondents. It is
awell settled principle that a suspicion, however grave it may
becannot take place of proof, i.e., there is a long distance
between “may be”” and “must be”’, which must be traversed by
the prosecution to prove its case beyond reasonable doubt [See
Narendra Singh v. State of M.P., (2004)10 SCC 699].

23. This Court in Kailash Gour and Ors. v. State of Assam,
(2012) 2 SCC 34 has held that, “44. The prosecution, it is
axiomatic, must establish its case against the accused by leading
evidence that is accepted by the standards that are known to
criminal jurisprudence regardless whether the crime is committed
in the course of communal disturbances or otherwise. In short,
there can only be one set of rules and standards when it comes
to trials and judgment incriminal cases unless the statute
provides for anything specially applicable to a particular case or
class of cases...”

Prosecution Evidence

8) In this case, the prosecution has examined Panches Vinodbhai
Bhagubhai Chaudhari (Exh. 4) and Sunilbhai Sumanbhai Chaudhari
(Exh.6) on oath in order to prove the offence against the accused.

On perusal of the evidence given by these witnesses on oath, it
appears that they have only signed the prepared panchnama. They do
not have any knowledge about the contents or facts of the panchnama.
The panchnama produced in this case is not supported by them. Thus,
since the said Panch witnesses did not support the contents of the
panchnama, they were declared hostile by the prosecution. Even after
cross-examination by the prosecution, they did not support the details
of the panchnama.

8.1) During cross-examination by the defence, the said Panch

witnesses stated that they had only signed the prepared panchnama
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and had no further knowledge. They also stated that they had not
accompanied the police to any place.

9) Thereafter, Investigation Officer Mr. Ketanbhai

Chhanabhai Chaudhari (Exh. 7) was examined. His examination-in-
chief on oath, reproduced as it is here : “AH) 2d dl.2¢ /05 /0%
ol A% XUdId Ul.22 WId S Gi¥1ddl 8dl. Al EAHJlol A1 SIHal|
AR Yolld adaciiganaldot AR HIF BVIdIY AR R WA RAS
BU2 %1zHI Uldloll soxloll 322 AIRISA oRilefl  slddH]
YPRx5U Aol dAsddei?] Ad esRkdl d olicid [SRRIMIY ~HRIAIES
Aeldal 112 ARI] [A3e8) s31u1E A0, ¥ SIRJUIE Hal GidIddIA]
A & FHI oflA dlel] el & ¥ A8l g vl cdig &g AeR
SARUIES A1 SIA Y EIVIA AIS—¢ AHULIHI 1T 8. HER ol lo]]
AURE AHlol Hodl AER s1A AR A1RE]S UAsliy A UAl ol
041 s3] AR [AReel Yrdil Y191 HAdl olIHER SIZHT AI%Ale
s3] Hisd] 2Ud. ARl ¥1J] AN O] I €9 F 1RAX ol IHER
SIZHi 8192 &I ] cidid €. ~

9.1) During cross-examination conducted by the learned defence

counsel, the witness stated the same is reproduced as it is here :

“D did w8 5 ARl durRdAHi slfuel dAsid AIBEal
ofldeail dladl o], A did Uil 8 § clotlddin] N al] 1Y IYHI
gelogl gl AH19d1 8. A did U 8 5 AR &Rl suoflofl 2Uss?
A HIAL gd 2UIS uiddl @l d 436l A1 SIE (oivalid
A(Es13all 2GURI d19d oi2fl § A 2036 SIS A5.3A4.3d U
Y R} o¥fl. A did w8 5 AR AHR] dURA €Al

AR €13 ldd sl d el As.234.2d. I
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il 28 A& JYotlall sIA Y A aefl. A did vl
8 5 21R1IUld 6oy 28N] A AaticdiesR dllaiefl 13 Yldd gl
ddl sigf auRid oiefl. A did vl aiefl § 2RIl [A3e8 Ydl Y14l
ol &1 AR [A3e8 UiIE] A% 53] AR A12IE UR VilE] Yool

AIY g.”

Analysis of Evidence

10) As per the principles of criminal jurisprudence, the
burden of proving the offence lies upon the prosecution. The
prosecution must prove its case beyond reasonable doubt. The chain of
evidence of each witness in the case must be interconnected.

11) Upon analysis of the oral as well as documentary
evidence produced by the prosecution, it clearly appears that no
panchnama has been prepared in the presence of panch witnesses in
the present case. Thus, the case of the prosecution, which relies upon
the panchnama, lacks proof that the panchnama was conducted in the
presence of panch witnesses, and therefore, this Court does not find
such evidence reliable. No FSL report has been produced by the
prosecution which shows that accused was under intoxication at the
time of incident. Court was not found anything as the allegation was
levelled against the accused that at the time when police officials has
caught the accused, it was not known the name of the owner which
accused was driving and also not having it's vehicle number and
vehicle name.

12) Moreover, when the place of incident is such where
public persons are present or there is movement of people, it becomes
necessary to record statements of independent witnesses. As held by
the Hon’ble Supreme Court in Jaikam Khan v. State of Uttar
Pradesh, failure to examine independent witnesses despite their

availability creates doubt in the prosecution’s case.
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Thus, in view of the above facts, it is my opinion that the
prosecution has failed to prove its case beyond reasonable doubt.
Therefore, the benefit of doubt arising in the case should be given to
the accused.
13) Since the prosecution has failed to prove the case
beyond reasonable doubt, the charge against the accused is not
established. Accordingly, Point No. 1 is answered in the negative, and
as per Point No. 2, the following final order is passed:

ORDER

1.  The accused is hereby acquitted from the charges leveled
against him for alleged Commission of offenses punishable under
the provisions of offence under section 185 of Motor Vehicles
Act and Section 66(1)(B) of the Gujarat Prohibition Act, 1949
under Section 271(1) of the BNSS.
2. The bail-bond continue till appeal period.
3. As the accused was not present today, the judgment is
pronounced in absence of the accused under Section 392(6) of
the Bharatiya Nagarik Suraksha Sanhita.
Order signed and Pronounced in open court today on 15" day of
July, 2026.

Place: Mangrol (J. G. Patel )
Date: 15-07-2026 Additional Judicial Magistrate First Class,
Mangrol, Dist. Surat
GJ01699

(Siraj Akbar Ali)
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