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AR, AUM §5 JouUseR [A.222 g Yarid PYdR [BHloid
AUId 0i.¢3U/2099 AHi UWIJld 53¢ [Hegiidlal HiolAe déU10 d

Tdl dHY dgHI olIHER IARId &1YSIEall 2016 (0) ALJ-GJ 237553
Equivalent Citation(s):-2017 (2) GLR 1092 : 2017 (176) AIC
291 State Of Gujarat Versus Manojkumar Devisankar
Shukla

(10.) Having heard learned advocate for the respective
partiesto the present proceedings and having perused the
impugned judgment as well as records and proceedings,
indisputably present respondent was running shop under the
name and style of 'Chanda Dairy' when inspection was carried
out. Indisputably the respondent was selling Sumel Brand toned
milk preserved in the pouch received from the manufacturer and
distributor i.e. original accused nos.2 and 3. Indisputably, as per
the version of the complainant himself, said pouch was preserved
in deep freezer and the same was found to be intact having no
any sort of leakage and the same was analyzed by the public
analyst and found to be adulterated. Therefore, the original
respondent nos.2 and 3 who are the manufacturer and distributor
came to be convicted. The learned trial court, after discussing
the entire case, accepted the defense available to the present
respondent in view of Sub Section 2 of Section 19 of the Act
wherein it is provided that the Vendor shall not be deemed to
have committed an offence pertaining to the sale of any
adulterated or misbranded article of Food if he proves - (a) that
he purchases the article of Food - (i) in case where a license is
prescribed for the sale thereof, from a duly licensed

manufacturer, distributor or dealer and (b) that the article of
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food while in his possession was properly stored and that he sold
it in the same state as he purchased it.

(11.) On going through the evidence on record,
indisputably original respondent nos.2 and 3 are manufacturer
and distributor and disputably they are licensed and the aforesaid
sample of milk pouch came to be taken for the analysis was
properly stored by the present respondent in deep freezer from
which it was recovered and while taking as a sample, the
complainant himself has noted that it was intact and it was
preserved as per the standards and no leakage was found and in
that view of the matter, the defense of the respondent accepted

by the learned trial court is in accordance with law and does not
call for any interference of this Court. A2HAH, &lddll 2RI
saH—-c(2) #¥ol §5d [A5dl &I, ¥RUR Geules U] AR ol .2
A8l 3 &1} dila sAH—aE(R) ofl It HOAYIUIN &l &ld o] Al of]
SiZo] ol ULl Hiolg .

Al 1A sARIEH sAA1EA s AYsl Wil s2g
& d olod sl urdl sd odl. dgHi AIS-3v
Y2500l A2THI SAIHI A1AA dHIH 221H] oldoll S AYSal
Gulal sAal duRAYIHI AH1Ad & d H&Se] of1H £ATAA o], 241 249
olld.JRId &lIgsIéal [Qud ofl. Aeiar [A. siqend dvdidia
wAlefl BHlad x#dld o.¢v¢ /099 dl.a3/o09/20qq ol
YSIElal HlolAE dAUIRT AdIHI 2419 dl dHi ). AA5.4d. +THI §8d
oSl ofld dH¥ UYxB ook ¥LIddl &dl dHi s ulsul
ol VoA3lal Aed § s AYS VoIl 22TglSe AIudiHi A19d &g

d aeid sig 2uredl sA1AI AH1Ad] of &dl. 241 cIcid 2 g
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olld.2oRId &IgSIEall 222 21§ JoRid [A. AF] HBIHE R olgH
2095(1) As.AAAL. VLY 6i.3Uc ofl YsIEHI ULl A 8 3,
AR Weiel s AYse] sAIAi A19d &l d widg of &l
doll diet 2ARIUIa HAGIUIN YR 8. AHIH, FRAR AHiS—3v dl
¥ yesl AllglSeal vIUR U sAUIEU AR W ool
AHIAU SO d Yol AoRitilal YeAsRl ALlsISeHi s Agse]
uilaiel 411 A41dg &g d ¥R119g of &) 3AIEUI0ll 54 UR QUS|
GuRed &R 8.

Al sIA Ais-3v &l AllglSe Y &Ad & W
g A€ A21g152 243 dof U2l SwiR @lSdal duRIdIHI AH1dd
aiefl. 241 243 olIHER IYRId EIYSIE 222 1§ RId [A. cigdid
Eagis? AIY1(Aos:) dial oflxRil 20009(2) As.AA.Al. F9 dll
URI-3 Hi SRARUI YO RUR ULl SelR QfSdal dUIAdIHI

AH1Ad of &1} AR doil AUE WR A181R 2Av]] ASIV ai8l. dgjHi 2018
(0) AIJ-GJ 239682 Equivalent Citation(s):-2018 (3) GCD 2111
2018 JX(Guj) 558 State Of Gujarat vs Dineshchandra
Laljibhai Kanabar
7. No doubt, opinion of the expert is admissible in evidence
without examining the expert; at the same time there is no bar
in law to examine an expert. Therefore, cases necessitating the
oral evidence of an expert must be segregated from other cases.
In the cases where the expert does not come up with full and
necessary relevant details as pointed out in D.S. Parmar and
Santosh Kodomal and 1 (supra), It would be beneficial to
examine the expert; particularly when state or other public

institutions or public bodies seek to rely upon the report of an
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expert for, they are not only obliged to justify the facts of the
case, but are also answerable to public at large. Therefore where
the dedicated efforts can bring in the necessary and relevant
material in evidence, there is no reason for the state or public
bodies not to make an effort in that direction. State and public
authorities cannot afford to lose a case on technicalities or on
avoidable lapses. The expert’s written opinion deficient in
material particulars can always be explained through his oral
testimony. In a case where entire or substantial case rests on the
opinion of the expert which may be deficient in necessary
relevant particulars, it would be desirable to examine him to
bring on record the full and necessary relevant facts.
(aR) qyHi, olaligqiol] o1 U AAilkd HieR( el 3
AUYAYR &1 RIR AU AHIsEall [o1dEat Al %33 Glal V. ol IHER
E\il-ﬂéH S1& &IR1 "Jaikam Khan V/s. State of Uttar Pradesh, 2021
(13) SCC 716 " Hi 8AUI YO ¥AUR 2Ad> A1BE Al A5 AH &l
odi dUiRl iR ABSIR] &Rl A1l SIS AIBEoll [oldeat AUIHI
A1Ad o 81 STRAIEULIall SAHHI QUS| ¥oHId B,

A1, BUSd &slsd dl s2RuIEULIa 3 [01:iSUL)
YRR Ydl oi®fl dg HI3 Hiold 8. IR AR [A3¢all S22 ¥
S Gecidd & doll diei ARIAIG AAud] A dg HI
ULl Hiolq 8.
(23) A1H, SAERA Y5d AR A1doll dollo] d&lHd
[61:2iSUR] (Beyond Reasonable Doubt) YdIR SdIHi $3lAIEUS
A$N &AM of &), gl oitiR— ol ¥UIH 'dSR'HI &yAdl, Hal
ol61R—2 4o of A Y¥Glall A1uid] §SH SAUIAHI A41Q B.

<4 §sH p
1] i sidHll AHARIVa s1%eR] sIRIRA 2ilkdldll sdd-w<()
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AHodd URIS AAN Ufdciys YRl 1cuy of sdad-1(ix)(k)
Yol HlA dioss &lg sdH— 9(2)(R) ol Migls ¢R2A « eidl
BlY SHH—F YX¥Olall [R1211UI Yol SIA YRIdIall AHAHIA [G1EM
521d] ©1s] Ysdloll gsH SAUIHI 2419 B.

2] ANRAY AR Hed &I1¥R of &I}, &ldll YSIEl SIYENR]
sIIRA 2ilkdiofl saH—3u3(5) 2edd ARMI6ll J2E193NHI &R

SAUIHI AH19d .

21 gSH 1% A% AU AcdR™ HIB HIR 2Aal 202§ ol A
yedl Aeidani gifl, Aeinid] 313 A48l s3lal w182 sl

dl.a9/03 /2025 (.. udd )
HidRIN A[Es wYslud AXRe $2E sAIA,
HioRIN
GJ 01699
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