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Registrar of High Court of Gujarat, Ahemadavad vs. B. J. Patel, reported in 1997
(2) G.L.H. 240. Hon'ble Gujarat High Court has held that “It may also be noted

at this stage that the parameters for the grant of interlocutory order though are not
prescribed in the constitution, but are analogous to the provisions of order-39, R-
1 & 2 of the Code of Civil Procedure, 1908.” Our Hon'ble Gujarat High Court
has further held in this case that “It is a settled proposition of law that interim
order during the pendency of the main dispute can be granted provided the
following ingredients are established to the hilt (1) Primafacie case (2) Balance
of Convenience and (3) irreparable injury.” As laid down by the Hon'ble Gujarat
High Court in this case that mere existence of one of the factors is not sufficient.
The our Hon'ble Gujarat High Court has laid down the principles guiding in
deciding the application for ad-interim injunction under the provision of Order
39, Rule 1, 2. The Hon'ble High Court has laid down the settled principles
regarding the injunction and held that “All the three principles governing the
grant or refusal of the interlocutory injunction or order must co-exist. It is not
enough even strong primafacie case is shown, it must be successfully shown that
there is strong primafacie case and irreparable harm will be caused to the
petitioner if the interlocutory order is refused and balance of convenience tilts in
favour of the petitioner.” Taking into consideration the above principles
enunciated by the Hon'ble Gujarat High Court, the plaintiff is required to

establish the said three parameters are in his favour.
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in The Specific Relief Act, 1963
37. Temporary and perpetual injunctions.—

@ Temporary injunctions are such as are to continue until a specified time, or
until the further order of the court, and they may be granted at any stage of a suit, and

are regulated by the Code of Civil Procedure, 1908 (5 of 1908).

2) A perpetual injunction can only be granted by the decree made at the hearing
and upon the merits of the suit; the defendant is thereby perpetually enjoined from the
assertion of a right, or from the commission of an act, which would be contrary to the

rights of the plaintiff.
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