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s!f JFNLV[  CF,GM NFJM A1FL;GM SZFZ ZNAFT, HFC[Z  SZJFGM TYF SFIDL

DGF. C]SD D[/JJF DF8[GM ,FJL CF,GL VZHLDF\  JFNLGL DF,LSL SAHF EMUJ8F

JF/L  DMH[  UFD  D]/N  TFPVM,5F04  HLP;]ZT  Z[P;PG\P  !5#4  !5$4  H[GM  a,MS

G\P#$_qS sCF, a,MS G\P#$_qSqZf JF/L V[SZqC[S8ZvVFZqU]\9F Zv)Zv$Z

RMPDLP K[ T[ ALGB[TLGL HDLG 5{SL !ZZ_* RMPDL HDLG K[ T[ ALG VJ[HL A1FL;

N:TFJ[H  G\P(Z&#  TFP!#q(qZ_!Z  H[  5|lTJFNLGL  TZO[6DF  SZJFDF  NFJFGL

CSLSTMV[  SZJFDF  VFJ[,  K[  T[  ALGVD,L  VG[  ZNAFT,  CMI  5|lTJFNL

HFT[  S[  T[VMGF  VgI  D/TLIFVM4  DF6;M4  V[Hg8M  lJU[Z[  DFZOT[  S[  HFT[  ;NZ

DL,ST VgIM SM.G[ J[RF64 ULZM4 A1FL; S[ VgI SM.56 ZLT[ 8=Fg;OZ S[ TOZS[ SZ[

SZFJ[ GCL S[ T[GF p5Z SM.56 A[\S4 GF6F\SLI ;\:YF S[ BFGUL jIlST 5F;[ WLZF6

D[/JL S[  VgI ZLT[  56 VF DL,ST 5Z AMHF pEF SZ[  SZFJ[  GCL T[JM 5|lTJFNL

lJZ]wW VG[ JFNLGL TZO[6GM HFY]SGM DGF. C]SD OZDFJJF DF\U6L SZ[, K[P  

sZf CF,GL VZHL T/[ C]SD YTM CMI 5]GZFJT"G 8F/JF ;FZ] VZHLGL

lJUT H6FJJFDF VFJ[, GYLP   

s#f ;NZC] SFDDF\ GFDNFZ SM8" TZOYL 5|lTJFNL TZO[ HJFA ZH] SZJFGM

CSS GFDNFZ SM8" TZOYL A\W SZJFDF VFJ[, K[P  

s$f JFNL  TZO[  5MTFGL  NFJF  VZHL  TYF  DGF.  VZHLGF  ;DY"GDF

VF\Sv# GF ,L:8YL lGP#q! YL lGP#q& ;]WLGF N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[P  

s5f tIFZAFN  JFNL  TZO[  VF\Sv!_  YL  ,[lBT  N,L,M  ZH]  SZ[,

K[ H[ J\RF6[ ,LWLP  
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tIFZAFN 5|lTJFNL TZO[GL VF\Sv5 GL N,L,GM CSS GFDNFZ SM8"

TZOYL A\W SZJFDF VFJ[, K[P  

s&f VF VZHLGF\ lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF\ D]NF p5l:YT YFI K[P

!P X]\ JFNLGM 5|YD NX"GLI S[; K[ m

 ZP X]\ ;UJ0TFvVUJ0TFGL ;DT],F JFNLGL TZO[6DF\ K[m

 #P X]\ DGF. C]SD G VF5JFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G Y.

XS[ T[J]\ G]SXFG YJF ;\EJ K[ m

$P X]\ C]SD m

s*f p5ZMST D]NF 5ZtJ[GF\ DFZF lG6"I GLR[ D]HA K[P 

!P GSFZDFP

ZP GSFZDF\P 

#P GSFZDF\P

$P VFBZL C]SD D]HAP
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D]NF G\P! YL # ov

p5ZMST D]NF G\P! YL  #  V[SALHF ;FY[  5Z:5Z ;\S/FI[,F CMI

CSLSTMGF\ 5]GZFJT"GG[ 8F/JF TDFD D]NFGL RRF" V[S;FY[ SZJFDF\ VFJ[, K[P

s(f SFINFGM V[ 5|:YF5LT l;wWF\T  K[ S[  UD[ tIFZ[ SM.  VZHL  SM8"

;D1F  VF5[ tIFZ[ T[G[  TZT DGF.C]SD VF5L  N[JM HM.V[ GCLP DGF. VZHLG[ D\H]Z

SZJL  V[ SM8"GM   gIFILS  lJX[QFFWLSFZ  K[P  VG[ HIFZ[ 56 DGF. DF\UJFDF VFJ[

tIFZ[  DGF. D\H]Z SZJFGF  # DCtJGF l;wWF\TGF  VFJxIS TtJM  XMWJF SM8"

OZHYL  A\WFI[,L K[P JRUF/FGL DGF. VZHLGM lG6"I  SZTL JBT[ wIFGDF

ZFBJFGF  DCtJGF # l;wWF\TM  DFGGLI U]HZFT  CF.SM8"  wJFZF GLR[GF S[;DF

5|:YF5LT SZJFDF\ VFJ[,F K[P  
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Registrar of High Court of  Gujarat, Ahemadavad vs. B. J. Patel, reported in 1997

(2) G.L.H. 240.  Hon'ble Gujarat High Court has held that “It may also be noted

at this stage that the parameters for the grant of interlocutory order though are not

prescribed in the constitution, but are analogous to the provisions of order-39, R-

1 & 2 of the Code of Civil  Procedure, 1908.” Our Hon'ble Gujarat High Court

has further held in  this case that  “It is a settled proposition of law that interim

order  during  the  pendency  of  the  main  dispute  can  be  granted  provided  the

following ingredients are established to the hilt (1) Primafacie case (2) Balance

of Convenience and (3) irreparable injury.” As laid down by the Hon'ble Gujarat

High Court in this case that mere existence of one of the factors is not sufficient.

The our Hon'ble Gujarat High Court has laid down the  principles guiding in

deciding the application for ad-interim injunction under the provision of Order

39,  Rule  1,  2.  The  Hon'ble  High  Court  has  laid  down the  settled  principles

regarding the injunction and held that  “All  the three principles governing the

grant or refusal of the interlocutory injunction or order must co-exist. It is not

enough even strong primafacie case is shown, it must be successfully shown that

there  is  strong  primafacie  case  and  irreparable  harm  will  be  caused  to  the

petitioner if the interlocutory order is refused and balance of convenience tilts in

favour  of  the  petitioner.”   Taking  into  consideration  the  above  principles

enunciated  by  the  Hon'ble  Gujarat  High  Court,  the  plaintiff  is  required  to

establish the said three parameters are in his favour.

s)f VFD SFINFGF\ 5|:YFl5T l;wWF\T D]HA DGF. C]SD VF5JFGL NFN

T[  VNF,TGL  lJJ[SFWLG  NFN  K[P  5Z\T]  lJJ[S  A]lwWGM  p5IMU  SM8"G[  GLR[GL

AFATMGM ;\TMQF YIFG[ VFWFZLT K[P

SFDR,Fp DGF.C]SDG[ lGI\lT|T SZTF\ SFG}GL l;wWF\TM HM.V[ TM

;LJL, 5|M;LHZ SM04 !)_( GF\  VM0"Zv#)4 ~,v! VYJF ~,vZ GL

HMUJF. D]HA lGIT YI[, ;\HMUM Vl:TtJDF\ CMI TM SFDR,Fp S[4 JRUF/FGM

DGF.C]SD D\H]Z SZL XSFIP ~,v! VYJF ~,vZ GL HMUJF. C[9/GF ;\HMUM HM

Vl:TtJDF\ G CMI TM VNF,TG[ SFDR,Fp S[4 JRUF/FGM DGF.C]SD D\H]Z SZJFGL
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CS]DT  GYLP  5Z\T]  ~,v!  C[9/GF\  ;\HMUM  Vl:TtJDF\  CMI  TM  56  VNF,T

SFDR,Fp  S[4  JRUF/FGM  DGF.C]SD  VF5JF  S[4  D\H]Z  SZJF  A\WFI[,  GYL  S[4

VNF,TG[ SFDR,Fp JRUF/FGM DGF.C]SD VF5JF S[ D\H]Z SZJF OZH 5F0L XSFI

GlCP  ~,v!  C[9/GL  SFDR,Fp  S[  4  JRUF/FGF  DGF.C]SD  V\U[GL  HMUJF.

;\IST56[ VNF,TGL lJJ[SA]lwW p5Z VFWFlZT K[P 

SFDR,Fp DGF.C]SD DF\UGFZ jIlSTV[ SM8"G[ ;\TMQF YFI T[ ZLT[ ATFJJ]\ H 50[ S[4

o!o  NFJFDF\ DCtJGF\ VG[ U\ELZ 5|xGMGL .g;FOL SFI"JFCL YJFGL K[ VG[ CSSMGM

lG6"I SZJFGM K[  VG[ T[DF\ ;O/ YFI T[JL 5]ZL XSITF K[P 

oZo   DGF.C]SD DF\UGFZ  jIlSTGF\  CSSMGF\  Z1F6 DF8[  VNF,TGM C:T1F[5 H~ZL

K[ S[4 H[YL T[ 5MTFGM    CSS 5|:YFl5T SZJFDF\ ;O/ YFIP 

o#o   HM DGF. C]SD DF\UGFZ jIlSTG[ SFDR,Fp DGF.C]SD VF5JFDF\ G VFJ[ TM

T[ jIlST GF6F\YL  EZ5F. Y. XS[ GlC T[J]\ V;CI G]SXFG YJFGM ;\EJ K[P 

s!_f VF SFDGF JFNLGL  N,L, D]HA  DMH[   DMH[  D]/N TFP  VM,5F0

HLP;]ZT  GF  Z[P  ;J["  G\P!5#4!5$4!55  H[GM  a,MS  G\P#$_qSsCF,DF\  a,MS

G\P#$_qSqZf JF/L V[SZqC[S8ZvVFZqU]\9F Zv)Zv$Z RMPDLP K[ T[ ALGB[TLGL

HDLG  5{SL  !ZZ_*  RMPDLP  HDLG  JFNLGL  DF,LSLGL  SAHF  JF/L  RF,L  VFJ[,

CTFP  ;NZ  NFJFJF/L  HDLG  JFNLV[  5|lTJFNLG[  SLD  V[HI]S[X  ;M;FI8L  lJwIF

;\S],4V[S ZHL:80" 8|:84 ;]ZTGFG[ ZHLP A1FL; N:TFJ[H G\P(Z&# TFP!#q(q!Z

GF  ZMH  A1FL;YL   XZTMG[  VFWLG  VF5[,   ;NZ  ZHLP  A1FL;GF  N:TFJ[HDF\

AgG[ JFNL VG[ 5|lTJFNL G\P! GF VWLS'T 8|:8L 5|lTJFNL G\PZ GL TYF 5|lTJFNL G\P #

GF  ;CL  4l;SSF4OM8F  TYF  V\U]9FG]  GLXFG  SZ[,  K[P  TYF  ;AZHL:8F|Z  SR[ZLGF

;CL ;LSSF  RM0[, K[ ;NZ A1FL; ALG VJ[HL K[ H[DF\  H\T|L D]HAGL :8[d5 0I]8L

,UFJFDF\ VFJ[, K[P ;NZ NFJFJF/L HDLG zL 5]ZQMFtTDEF. CZLEF. pDZFJ SM,[H

VMO  VF8";   VG[  SMD";  SM,[HGF  GFDYL  SM,[H  AGFJJF  TYF  VgI  prR
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XL1F6GL  ;\:YFVM  AGFJJFGL  XZT[  A1FL;  VF5[,  CT]  H[  SM,[H  AGFJJFDF\

VFJ[ GCL TM A1FL; ZN U6FX[ VG[ ALHF 51FGF DF,LS TZLS[  ;NZ HDLG OZLYL

WFZ6  SZTF  YX[  TYF  ;NZ  HDLG  5Z  H[  AF\WSFD  SZJFG]  CT]

T[ AF\WSFD 5|lTJFNLVMV[  TFP#!q!ZqZ_!$ ;]WLDF\ 5]Z] SZJFG]]  CT] H[ A\FWSFD

5]6"  SZJFDF\  5|lTJFNLVM  GLQO/  UI[,  K[  TYF  ;NZ  NFJFJF/L  HDLG  p5Z

5|lTJFNLVMV[ SM. X{1F6LS SFI" XZ]  SZ[, GYL S[ SM. 56 5|SFZG] AF\WSFD SZ[,

GYL  H[YL A1FL;GL XZTM D]HA JFNL wJFZF VF5JFDF\ VFJ[,  5|lTJFNLG[ NFJFJF/L

HDLGG] A1FL; ZNAFT, K[P JW]DF\  H6FJ[, K[  S[ VF SFDGF 5|lTJFNL wjFFZF A1FL;

JF/L HDLG XZTMG[ VFWLG JFNLV[ 5|lTJFNLG[ A1FL; VF5[, CMJF KTF  SM,[HG]

AF\WSFD VFHNLG ;]WL 5]6" SZ[, GYL TYF X{1F6LS  5|J'lTVM XZ] SZJFDF\ VFJ[,

GYLP TYF JFNL wJFZF A1FL; SZJFDF\ VFJ[,  HDLG p5Z SM. SM,[[H  XZ] SZJFDF\

VFJ[, GYL H[YL 5|lTJFNLVMV[ JFNL ;FY[ GSSL YI[, A1FL;GL  XZTMGM E\U SZ[,

K[  ;NZ SFDGF 5|lTJFNLVMV[ JFNLV[ T[DGF GFD[ A1FL;JF/L DL,STGM ,[B ZN

SZJF H6FJ[, T[D KTF T[VMV[ VFHNLG ;]WL NFJFJF/L HDLGGM A1FL; ,[B ZN

SZ[, GYL VG[ JFNLGF SAHFDF\   CZST V\TZFI SZ[  SZFJ[  T[JL XSITF CM.  H[YL

CF,GM NFJM SZJFGL  OZH 50[, CMJFG] H6FJ[, K[P

p5ZMST  ZH]VFTM wIFG[ ,[TF  VF SFD[ JFNL TZO[ GLP#q! YL  ZHLP A1FL;

,[B N:TFJ[H G\  (Z&# TFP!#q(q!Z GF ZMH SZJFDF\  VFJ[, K[   H[  VF SFDGF

JFNLVMV[  NFJFJF/L  DL,STGM  A1FL;  ,[B  5|lTJFNLVMGL  TZO[6DF\  SZL  VF5[,

K[ ;NZ A1FL; ,[BGL XZTM  J\RF6[ ,[TF ;NZ HDLG 5Z VF8"; VG[ SMD"; SM,[H

AGFJJF TYF VgI prR lX1F6 ;\:YFVM AGFJJFGL XZT[ H A1FL; VF5JFDF\

VFJ[,  K[  HM  SM[,[H  AGFJJFDF\  VFJ[  GCL  TM  A1FL;  ZN  U6FX[4  JW]DF\  XZT

J\RF6[ ,[TF ;NZ HDLG 5Z H[ SM,[H AGFJJFDF\ VFJ[ T[G] GFD zL 5]ZQMFtTDEF.

CZLEF.  pDZFJ  SM,[H  VMO  VF8";  V[g0  SMD";  TYF  ;DU|  ;\S],  G]  GFD  zL

5]ZQMFtTDEF.  CZLEF.  pDZFJ  prR  XL1F6  lJwIF  ;\S],  V[J]  ZFBJFG]
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ZC[X[  JW]DF  ;NZ  HDLG  5Z  H[  AF\WSFD  SZJFG]  K[  T[  A\FWSFD

TDMV[ TFP!#q!ZqZ_!$  ;]WLDF\ 5]Z] SZJFG] ZC[X[P HM TDM 5|YD 51FGF T[D SZL

XSXM GCL TM 56 VF A1FL; ZN U6FX[ VG[ ALHF 51FGF DF,LS YI[, U6FX[P

VFD p5ZMST A1FL; J\RF6[  ,[TF  XZTM ;FY[GL VG[  H[  XZTMG]  5F,G   ALHF

51FGF G SZ[ TM A1FL; ,[B ZN U6JFDF\ VFJX[ T[JL XZTM GSSL YI[, K[ 5Z\T] VF

SFD JFNL TZO[  VF\Sv 5GF TAAS[ SFIDL DGF. C]SDGL DF\U6L SZJFDF\  VFJ[,

K[ T[ ;\HMUMDF\  SFINFSLI HMUJF. wIFG[ ,[TF4 

in The Specific Relief Act, 1963

37. Temporary and perpetual injunctions.—

(1) Temporary injunctions are such as are to continue until a specified time, or

until the  further order of the court, and they may be granted at any stage of a suit, and

are regulated by the Code of Civil Procedure, 1908 (5 of 1908).

(2) A perpetual injunction can only be granted by the decree made at the hearing

and upon the merits of the suit; the defendant is thereby perpetually enjoined from the

assertion of a right, or from the commission of an act,  which  would  be  contrary   to   the

rights of  the plaintiff. 

H[YL  ;ZNC]  HMUJF.  wiFFG[  ,[TF  SFIDL  DGF.  C]SD  S[;GF  5]ZFJFGF

V\T[  U]6NMQFGF  VFWFZ[  VFBZL  C]SDGF  TASS[   GSSL  Y.  XS[  T[D  K[P   T[

;\HMUMDF\ ;NZ VF\Sv5 GL NFN J\RF6[ ,[TF CF,GF  TASS[ SFIDL DGF. C]SDGL

NFN VF5L  XSFI GCL   T[ ;\HMUMDF JFNLV[ H[  SFIDL DGF. C]SDGL DF\U6L SZ[,

K[  T[JL  NFN  NFJF  VZHL  VG[  DGF.  VZHLDF  V[S;ZBL  CMJFG]  H6FI

VFJ[  K[  tIFZ[  JFNLG[  VF\Sv5 DF\  H6FjIF   D]HAGL  HM  NFN  VF5JFDF  VFJ[  TM

CF,GF TASS[ NFJFGM lG6"I Y. HFI T[D CMI T[ ;\HMUMDF JFNLGM 5|F.DFO[;L S[;

CMJFG]  H6FI VFJTM GYLP VFD JFNL  DF\uIF D]HA DGF. C]SD D[/JJF DF8[GF

TDFD 5F;FVM 5MTFGL TZO[6D\F CMJFG] CF,GF TASS[ Z[S0" p5Z 5]ZJFZ SZL XS[, G

CMI4 CF,GF VF\Sv5 GF TASS[ JFNL 5MTFGL  SFIDL DGF. C]SDGL VZHLD\F D\FuIF

https://indiankanoon.org/doc/1650534/
https://indiankanoon.org/doc/747417/
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D]HAGM  SFIDL DGF. C]SD D[/JJF CSSNFZ AGTF GYL4 T[YL D]NF G\P! YL # GM

HJFA p5Z D]HA GSFZD\F VF5L gIFIGF CLTD\F GLR[ D]HAGM VFBZL C]SD SZJFD\F

VFJ[ K[P  

vooC]SDoov

cc!cc JFNLVMGL VF\Sv5 GL VZHL VFYL GFD\H]Z sZNf SZJFDF\ VFJ[ K[P

ccZcc BR" V\U[ SM. C]SD GYLP 

C]SD VFHZF[H TFZLBo !$ DL4 DFC[vVMS8MAZ4 ;G[vZ_Z$ GF ZF[H B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIF["P 

TFZLB o !$q!_qZ_Z$
સ્થળ -VM,5F0

     (જગગ્નેશકહ મવાર સહરગ્નેશભવાઇ પઆંચવાલ)
l5|g;LP સસસનયર સસસવલ જજ,-VM,5F0.

[કકોડ નઆં. જ.જગ્ને.-૦૦૯૮૯]

 


