
1

sVM,5F0GF DC[P 5|Lg;L5F, ;LGLIZ ;LJL, HH ;FC[AGL SM8"DFPf
              sZFD]EF. D]/HLEF. JF\;LIF lJU[Z[ lJZ]wW UMDFGEF. N[JHLEF. 5ZDFZ lJU[Z[f

     :5[PlNPD]PG\P!5)qZ_!(P

વવાદદીનદી     આઆંક  -  ૫     મનવાઈ     અરજ     લગત     હહકમ  .

s!f JFNLV[ CF,GM NFJM JC[\R6 TYF N:TFJ[H ZN SZJF TYF HFY]SGL DGF.

TYF HFC[ZFTGM ,FJL CF,GL VZHL NFJF VZHLGF 5[ZFvZ DF  H6FJ[, DMH[  UFD

l;JF64 TFPVM,5F04 HLP;]ZTGF DwI[  VFJ[, a,MS G\P!(qA JF/L HDLG H[G]

1F[+O/  _P)#P_(  RF,L  VFJ[,  K[  H[  HDLG  JFNLVMGL  DFT'zLGL  l5TFzLGL

AF5NFNF  JBTYL  RF,L  VFJ[, K[  H[DF  JFNLVMGM  V0WM J6"  JC[RFI[,M  CL:;M

;DFI[,  K[  T[JL  DL,STDF  VF  SFDGF  5|lTJFNLVM  SM.56  ZLT[  U[ZSFIN[;Z

ZLT[  5|J[X  SZ[  SZFJ[  GCL  T[DH VgI SM.G[  SM.56 ZLT[  ULZM4  A1FL;4  JC[R6

S[ 8=Fg;OZ SZ[ SZFJ[ GCL T[ DF8[GM SFDR,Fp DGF. C]SD DF8[GL DF\U6L SZ[, K[P  

sZf CF,GL VZHL T/[ C]SD YTM CMI 5]GZFJT"G 8F/JF ;FZ] VZHLGL

lJUT H6FJJFDF VFJ[, GYLP   

s#f ;NZC]  SFDDF\  JFNLGL  NFJF  VZHL  TYF  DGF.  VZHLGM

HJFA 5|lTJFNL G\P! VG[ Z TZO[ VF\Sv!$ YL HJFA ZH] YI[, K[ VG[ T[DF DCNV\X[

T[GL  CSLSTMGM  .gSFZ  SZJFDF  VFJ[,  K[  VG[  5]GZFJT"G  8F/JF  ;FZ]  HJFAMGL

lJUTM V+[ H6FJJFDF VFJ[, GYLP  

s$f JFNL  TZO[  5MTFGL  NFJF  VZHL  TYF  DGF.  VZHLGF  ;DY"GDF

VF\Sv# GF ,L:8YL lGP#q! YL lGP#q) ;]WLGF TYF VF\Sv## YL lGP##q! YL

lGP##qZ ;]WLGF N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[P

tIFZAFN 5|lTJFNLVM TZO[ lGP!5q! YL lGP!5qZ$ ;]WLGF TYF

VF\SvZ5 GF ,L:8YL lGPZ5q! YL lGPZ5q) ;]WLGF4 VF\Sv#& YL lGP#&q! YL

lGP#&q& ;]WLGF  N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[P    
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s5f tIFZAFN  JFNL  TZO[  T[VMGL  VZHL  D]HA DF{lBS N,L,M  SZJFDF

VFJ[, H[ wIFG[ ,LWLP  

tIFZAFN 5|lTJFNLVM TZO[ VF\Sv(# YL ,[lBT N,L,M ZH] SZJFDF

VFJ[, K[ H[ J\RF6[ ,LWLP  

s&f VF VZHLGF\ lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF\ D]NF p5l:YT YFI K[P

!P X]\ JFNLGM 5|YD NX"GLI S[; K[ m

 ZP X]\ ;UJ0TFvVUJ0TFGL ;DT],F JFNLGL TZO[6DF\ K[m

 #P X]\ DGF. C]SD G VF5JFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G Y.

XS[ T[J]\ G]SXFG YJF ;\EJ K[ m

$P X]\ C]SD m

s*f p5ZMST D]NF 5ZtJ[GF\ DFZF lG6"I GLR[ D]HA K[P 

!P GSFZDF\

ZP GSFZDF\

#P GSFZDF\

$P VFBZL C]SD D]HAP

v o o SF Z 6M o o v

D]NF G\P! YL # ov

p5ZMST D]NF G\P! YL  #  V[SALHF ;FY[  5Z:5Z ;\S/FI[,F CMI

CSLSTMGF\ 5]GZFJT"GG[ 8F/JF TDFD D]NFGL RRF" V[S;FY[ SZJFDF\ VFJ[, K[P

s(f SFINFGM V[ 5|:YF5LT l;wWF\T  K[ S[  UD[ tIFZ[ SM.  VZHL  SM8"

;D1F  VF5[ tIFZ[ T[G[  TZT DGF.C]SD VF5L  N[JM HM.V[ GCLP DGF. VZHLG[ D\H]Z

SZJL  V[ SM8"GM   gIFILS  lJX[QFFWLSFZ  K[P  VG[ HIFZ[ 56 DGF. DF\UJFDF VFJ[

tIFZ[  DGF. D\H]Z SZJFGF  # DCtJGF l;wWF\TGF  VFJxIS TtJM  XMWJF SM8"

OZHYL  A\WFI[,L K[P JRUF/FGL DGF. VZHLGM lG6"I  SZTL JBT[ wIFGDF
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ZFBJFGF  DCtJGF # l;wWF\TM  DFGGLI U]HZFT  CF.SM8"  wJFZF GLR[GF S[;DF

5|:YF5LT SZJFDF\ VFJ[,F K[P  

Registrar of High Court of  Gujarat, Ahemadavad vs. B. J. Patel, reported in 1997

(2) G.L.H. 240.  Hon'ble Gujarat High Court has held that “It may also be noted

at this stage that the parameters for the grant of interlocutory order though are not

prescribed in the constitution, but are analogous to the provisions of order-39, R-

1 & 2 of the Code of Civil  Procedure, 1908.” Our Hon'ble Gujarat High Court

has further held in  this case that  “It is a settled proposition of law that interim

order  during  the  pendency  of  the  main  dispute  can  be  granted  provided  the

following ingredients are established to the hilt (1) Primafacie case (2) Balance

of Convenience and (3) irreparable injury.” As laid down by the Hon'ble Gujarat

High Court in this case that mere existence of one of the factors is not sufficient.

The our Hon'ble Gujarat High Court has laid down the  principles guiding in

deciding the application for ad-interim injunction under the provision of Order

39,  Rule  1,  2.  The  Hon'ble  High  Court  has  laid  down the  settled  principles

regarding the injunction and held that  “All  the three principles governing the

grant or refusal of the interlocutory injunction or order must co-exist. It is not

enough even strong primafacie case is shown, it must be successfully shown that

there  is  strong  primafacie  case  and  irreparable  harm  will  be  caused  to  the

petitioner if the interlocutory order is refused and balance of convenience tilts in

favour  of  the  petitioner.”   Taking  into  consideration  the  above  principles

enunciated  by  the  Hon'ble  Gujarat  High  Court,  the  plaintiff  is  required  to

establish the said three parameters are in his favour.

s)f VFD  SFINFGF\  5|:YFl5T  l;wWF\T  D]HA  DGF.  C]SD  VF5JFGL  NFN

T[  VNF,TGL  lJJ[SFWLG  NFN  K[P  5Z\T]  lJJ[S  A]lwWGM  p5IMU  SM8"G[  GLR[GL

AFATMGM ;\TMQF YIFG[ VFWFZLT K[P

SFDR,Fp DGF.C]SDG[ lGI\lT|T SZTF\ SFG}GL l;wWF\TM HM.V[ TM

;LJL, 5|M;LHZ SM04 !)_( GF\  VM0"Zv#)4 ~,v! VYJF ~,vZ GL

HMUJF. D]HA lGIT YI[, ;\HMUM Vl:TtJDF\ CMI TM SFDR,Fp S[4 JRUF/FGM
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DGF.C]SD D\H]Z SZL XSFIP ~,v! VYJF ~,vZ GL HMUJF. C[9/GF ;\HMUM HM

Vl:TtJDF\ G CMI TM VNF,TG[ SFDR,Fp S[4 JRUF/FGM DGF.C]SD D\H]Z SZJFGL

CS]DT  GYLP  5Z\T]  ~,v!  C[9/GF\  ;\HMUM  Vl:TtJDF\  CMI  TM  56  VNF,T

SFDR,Fp  S[4  JRUF/FGM  DGF.C]SD  VF5JF  S[4  D\H]Z  SZJF  A\WFI[,  GYL  S[4

VNF,TG[ SFDR,Fp JRUF/FGM DGF.C]SD VF5JF S[ D\H]Z SZJF OZH 5F0L XSFI

GlCP  ~,v!  C[9/GL  SFDR,Fp  S[  4  JRUF/FGF  DGF.C]SD  V\U[GL  HMUJF.

;\IST56[ VNF,TGL lJJ[SA]lwW p5Z VFWFlZT K[P 

SFDR,Fp DGF.C]SD DF\UGFZ jIlSTV[ SM8"G[ ;\TMQF YFI T[ ZLT[ ATFJJ]\ H 50[ S[4

o!o  NFJFDF\ DCtJGF\ VG[ U\ELZ 5|xGMGL .g;FOL SFI"JFCL YJFGL K[ VG[ CSSMGM

lG6"I SZJFGM K[  VG[ T[DF\ ;O/ YFI T[JL 5]ZL XSITF K[P 

oZo   DGF.C]SD DF\UGFZ  jIlSTGF\  CSSMGF\  Z1F6 DF8[  VNF,TGM C:T1F[5 H~ZL

K[ S[4 H[YL T[ 5MTFGM    CSS 5|:YFl5T SZJFDF\ ;O/ YFIP 

o#o   HM DGF. C]SD DF\UGFZ jIlSTG[ SFDR,Fp DGF.C]SD VF5JFDF\ G VFJ[ TM

T[ jIlST GF6F\YL  EZ5F. Y. XS[ GlC T[J]\ V;CI G]SXFG YJFGM ;\EJ K[P

s!_f VF  SFDGF  JFNLGL  N,L,  D]HA  NFJFJF/L  DL,ST  DMH[  UFD

;LJF64 TFPVM,5F0GL a,MS G\P!(qA JF/L HDLG JFNLVMGF DFTF U\UFA[GGF

l5TFHL  N[JHLEF.  ,F,HLEF.  5ZDFZGF  AF5  NFNF  JBTYL  RF,L  VFJ[,  K[P

N[JHLEF. ,F,HLEF. 5ZDFZ JFNLVMGF DFTFGF l5TF   V[8,[ S[ T[VMGF GFGF YTF

CMI TFP!!q!_q5( GF ZMH ;LJF6 D]SFD[  VJ;FG 5FDTF T[DGL ;LWL,L8LGF

JFZ;NFZMDF JFNLVMGL DFTF RF,L VFJ[, VG[ N[JHLEF. ,F,HLEF. 5ZDFZ U]HZL

HTF JFNLVMGF DFTFGM V03M CL:;M ;NZ NFJFJF/L DL,STDF RF,L VFJ[, K[ VG[

JFNLVMGL HF6 ACFZ JFNLVMGL SM. ;CL ;\DlT lJGF 5|lTJFNL G\P! GFV[ BM8L ZLT[

V[g8=L  50FJL VG[ T[VMGF V[S,FGF GFD[ NFJFJF/L DL,ST RF,[  K[  T[GM U[Z,FE

p9FJLG[ 5|lTJFNL G\P! GFV[ 5|lTJFNL G\PZ GL TZO[6DF TFPZ&q!!q!$ GF ZMH
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J[RF6  N:TFJ[H  SZL  VF5L  VJ[HGL  TDFD  ZSD  5MTFGF  V\UT  p5IMUDF  ,.

V5|DF6LS56[  JF5ZL  GF\B[, K[  T[D SZL  JFNLVM  ;FY[  K[TZ5L\0L  VG[  NUM  SZ[,

K[ VG[ JFNLVMGM J6 JC[RFI[, V0WM CL:;M NFJFJF/L DL,STDF RF,L VFJ[,

K[  VG[  ;NZ  CL:;M  D[/JJF  VG[  N:TFJ[H  ZN  SZJF  ;F~  CF,GM  NFJM  SZJFGL

H~ZLIFT pEL YI[, CMJFG] H6FJL DGF. C]SDGL DF\U6L SZ[, K[P 

VF  SFD[  5|lTJFNLGL  N,L,M  wIFG[  ,[TF  JFNLGM  NFJM  5|YD NX"G[  D]NT

ACFZGM  K[P  JFNLV[  5#  JQF"GF  ;DIUF/F  NZdIFG  TYF  JFNLGF  DFT'zL

TFP(q!qZ_!#  GF  ZMH  U]HZL  UI[,  K[  VG[  JFNLVMGF  DFT'zLV[  T[6LGM  CSS

p9FJL ,LWFGF !( JQF"  AFN NFJFJF/L HDLGDF CSS CL:;F V\U[ TSZFZ SZ[, K[P

JFNLGF DFT'zLV[ T[DGL CIFTL NZdIFG NFJFJF/L HDLGDF CSS CL:;FGL SM. TZ

TSZFZ SZ[, GYLP NFJFJF/L HDLGGL AHFZ lS\DT JWTF JFNLVMGL NFGT AU0[, K[

VG[ JFNLVMGF DC]"D DFT'zLV[ NFJFJF/L HDLG AFAT[ 5|lTJFNL G\P! GF ,FEDF

TFPZq!Zq!))* GF ZMH lGPZ5q! GM CSS KM0IF AFATGM SC[JFTM ,[B ,BL

VF5[,  K[  VG[  DCtJGL  CSLSTM  K]5FJLG[  JFNLV[  CF,GM  NFJM  SZ[,  K[P  ;NZ

NFJFJF/L HDLG 5|lTJFNL  G\P!  GL  :JT\+ DF,LSL  VG[  :J5FHL"T  DL,ST RF,L

VFJ[, K[ VG[ NFJFJF/L DL,STM J0L,M 5FHL"T RF,L VFJ[, GYLPH[YL JFNLVMGM

CF,GM  NFJM  SZJF  DF8[G]  SM.  SFZ6 pt5gG YT]  G CMI JFNLGM  NFJM  ZN  SZJF

DF8[ DF\U6L SZ[, K[P

VFD  JFNLGL  TSZFZ  HMTF  ;NZ  NFJFJF/L  HDLG  JFNLVMGF  GFGF

GFD[  N[JHLEF.  ,F,HLEF.  5ZDFZGF  GFD[  CMJFG]  H6FJL  VG[  T[VM

TFP!!q!_q5( GF ZMH ;LJF6 D]SFD[  U]HZL  HTF JFNLVMGF DFT'zL N[JHLEF.

,F,HLEF.  5ZDFZGL  lNSZL  YTL  CMI  H[YL  NFJFJF/L  DL,STDF  ;LWL,L8LGF

JFZ;NFZGL ~V[ CSS CL:;M VFJ[, CMJFG] H6FJL JFNLVMGM NFJFJF/L DL,STDF

CSS CL:;M RF,L VFJ[, CMJFG] H6FJ[, K[P VF SFD[ JFNL TZO[ ZH] YI[, lGP#q#

YL  JFNLGF  DFT'zL  U\UFA[G  D]/HLEF.GF  DZ6GM  NFB,FGL  h[ZM1F  ZH]  YI[,
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K[ H[ J\RF6[ ,[TF TFP_(q_!qZ_!# GF ZMH T[VM DZ6 UI[, CMJFG] H6FI K[P

lGP#q5 YL NFJFJF/L DL,STDF VF SFDGF 5|lTJFNL G\P! G] GFD Z[JgI] Z[S0" 5Z

RF,L  VFJ[,  CMJFG]  H6FI  K[  T[DH  lGP#q!  YL  ZH]  YI[,  J[RF6  N:TFJ[H

J\RF6 ,[TF VF SFDGF 5|lTJFNL G\P! GFV[ ;NZC] NFJFJF/L DL,ST 5|lTJFNL G\PZ

GL  TZO[6DF  ZHL:80"  J[RF6 N:TFJ[H  G\P!&&*!q!$4  TFPZ&q!!qZ_!$ YL

J[RF6  SZL  NLW[,  K[P  VF  SFD[  5|lTJFNL  G\P!  TZO[  lGPZ5q!  YL  ZL,Lh  0L0

IFG[  DL,STDFYL  CSS  p9FJL  ,[JFGF  N:TFJ[HGL  h[ZM1F  ZH]  SZ[,

K[  H[  J\RF6[  ,[TF  ;NZC]  NFJFJF/L DL,STDFYL JFNLVMGF  DFT'zLV[  VF  ZL,Lh

0L0YL CSS CL:;M p9FJL ,LW[,F CMJFG] H6FI VFJ[ K[  H[  TFPZq!Zq!))* GF

ZMHGM K[P VFD ;NZC] ZL,Lh 0L0 BM8M CMJF AFAT[ JFNLGF DFT'zLV[ T[DGL CIFTL

NZdIFG SM. TSZFZ p9FJ[, CMI T[JL SM. CSLST CF,GF TASS[ H6FI VFJTL GYL

VG[ VF SFDGF JFNLGF DFT'zL wJFZF ;NZC] NFJFJF/L DL,ST V\U[  T[DGL CIFTL

NZdIFG  SM.  CSS  CL:;FGL  DF\U6L  SZ[,  CMI  T[  NXF"JTM  SM.  N:TFJ[HL  5]ZFJM

CF,GF TASS[ ZH] YI[, GYLP;NZC] NFJFJF/L DL,ST 5|lTJFNL G\P! GFV[ 5|lTJFNL

G\PZ GL TZO[6DF ZHL:80" J[RF6 N:TFJ[HYL J[RF6 SZL VF5[, K[ VG[ 5|lTJFNL

G\PZ CF, NFJFJF/L DL,STGF DF,LS SAH[NFZ J[RF6 N:TFJ[H VFWFZ[ YI[, CMJFG]

H6FI VFJ[ K[ T[ ;\HMUMDF JFNLGM 5|F.DFO[;L S[; CMJFG] H6FI VFJT] GYLP   

VFD p5ZMST TDFD CSLST wIFG[ ,[TF TYF ZH] YI[, N:TFJ[HL 5]ZFJM

J\RF6[  ,[TF  JFNLGM 5|YD NX"GLI S[; CMJFG]  H6F. VFJT]  GYLP  H[YL  D\FuIF

D]HAGM JRUF/FGM DGF. C]SD GCL VF5JFYL JFNLG[ G\F6FD\F V\FSL G XSFI T[J]

SM. G]SXFG CMJFG] 56 H6F. VFJT] GYL4 T[DH ;UJ0TF VUJ0TFGL ;DT],F

VG[ .ZZL5[Z[A, ,M;GF 5F;FVM 56 JFNL SZTF 5|lTJFNLGL TZO[6D\F JW] CMJFG]

H6F. VFJ[ K[P VFD JFNL JRUF/FGM DGF. C]SD D[/JJF DF8[GF TDFD 5F;FVM

5MTFGL TZO[6D\F CMJFG] Z[S0"  p5Z 5]ZJFZ SZL XS[, G CMI4 CF,GF TASS[ JFNL

5MTFGL DGF. C]SDGL VZHLD\F D\FuIF D]HAGM DGF. C]SD D[/JJF CSSNFZ AGTF
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GYL4 T[YL  D]NF  G\P! YL  # GM HJFA p5Z D]HA GSFZD\F  VF5L  gIFIGF CLTD\F

GLR[ D]HAGM VFBZL C]SD SZJFD\F VFJ[ K[P 

vooC]SDoov

cc!cc JFNLGL VF\Sv5 GL VZHL VFYL GFD\H]Z sZNf SZJFDF\ VFJ[ K[P

ccZcc BR" V\U[ SM. C]SD GYLP 

C]SD VFHZF[H TFZLBo Z! DL4 DFC[vGJ[dAZ4 ;G[vZ_Z$ GF ZF[H B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIF["P 

TFZLB o Z!q!!qZ_Z$
સ્થળ -VM,5F0

     (જગગ્નેશકહ મવાર સહરગ્નેશભવાઇ પઆંચવાલ)
l5|g;LP સસસનયર સસસવલ જજ,-VM,5F0.

[કકોડ નઆં. જ.જગ્ને.-૦૦૯૮૯]


