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1/66 JUDGMENT

Pocso Case No0.193/2022
Received on: 08-08-2022
Registered on: 08-08-2022
Decided on: 12-06-2026
Duration: YY MM DD
03-10-04

Pocso Case No0.249/2022
Received on: 10-10-2022
Registered on: 10-10-2022
Decided on: 12-06-2026
Duration: YY MM DD

03 -08-02

FORM - A

IN THE COURT OF 4TH ADDI. DISTRICT & SESSIONS JUDGE, SURAT

Present:
4 "Addl. Sessions Judge, Surat.
DATE OF JUDGMENT: 12-06-2026

POCSO CASE No0.193/202 with POCSO CASE No. 249/2022
Godadara Police Station FIR No.11210064221010/2022

Complainant The State of Gujarat
Represented by Ld. A. P. P. Mr. Tejas A. Pancholi
Accused 1. Vinod Gurucharan Shah

Age about-43, Occupation-Business
Re- Plot No.46, Ganesh Nagar-2,
Godadara Naher, Limbayat, Surat.

2. Vimladevi Vinod Shah

Age about-40, Occupation-House Hold,
Re- Plot No.46, Ganesh Nagar-2,
Godadara Naher, Limbayat, Surat.

3. Dipukumar @ Pratik @Bhola Vinod Shah
Age about-19, Occupation-Business,
Re- Plot No.46, Ganesh Nagar-2,
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Godadara Naher, Limbayat, Surat.

All Origin Res. Village Diliya, Post. Kavat,
Thana-Davat, Di. Rohitas, Bihar.

Represented by Ld. Advocate Mr. C. M. Pandey for Accused No.1 to 3

FORM - B
Date of Offence 05/07/2022
Date of FIR 05/08/2022
Date of Charge-sheet 07/08/2022 & 03/10/2022
Date of Charge framing 19/06/2023
Date of commencement of evidence 01/09/2023
Date on which Judgment is reserved 04/05/2026
Date of the Judgment 12/06/2026
Date of the sentencing order, if any
Rank Name | Name of Date of |Date of |Offences Whether sentence | Period of
of the the accused Arrest |Release |charged with |acquitted imposed | detention
accused on bail or convicted undergo
1 Vinod 02/07/22 |22/07/22 |IPC U/s 363, | Acquitted
Gurucharan 366, 376 (2)
Shah D (N), 114 &
POCSO ACT
U/s 4,5 (L)6.
2 Vimladevi 01/07/22 |21/07/22 Acquitted
Vinod Shah n
3 Dipukumar @ |26/08/22 |27/01/23 " Acquitted
Pratik @ Bhola
Vinod Shah
FORM - C

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution

v.ol. | i ol IH YAidlall USIR
PW-1 | ac |sl. Mol AAei1E gudId] siseR

(12l SlaiaiiRefl AUIRA SRwiR AIBE)
PW-2 | RG |19l GlololRall i1 s3u1€]
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Pocso Case No0.193/2022 3/66
with Pocso Case No0.249-2022

JUDGMENT

PW-3 | 3 |sl. 9sirl dI3cig veaiell sise?
(AR 0i. 3 ofl dUIRA S2wiIR AIBE)

PW-4 | 3u ofiridd AldriA el U AIBE dailda]
2ol

PW-5 | 3¢ #HlolIGlol Ar21% A1) UARAIBE 191 Sfotal R
ol Aslsd Aud
S01% sYloli

PW-6 | w5 |19l GlololiR d

PW-7 | U |19l GlolotRell Mdll Nal

PW-8 | UR |19l GlololRall Hidl Hidll

PW-9 | U3 | doglRle HisAldl ofi&idd U AHIBE Cil9IGHolal IR
o ool dul DNA
APud s6Y sioll

PW-10 | Uc¢ |HlgaidId 3URIH 143 UAAI1BE AR of.a
ol Aslsd usrRiell
GllEall A¥A ¥l
DNA s6i%¥ siioll

PW-11 | §3  GAAIY Holaleig J1e3) GUR  YxCioll Y
AR 61,3 ol AR
Redlail

PW-12 | SU  HoflNoilg AegEdciY oatloflu U AIBE R 6i.2
oI AR ¢i.3 ol
SUSI Y S d SHY
sl

PW-13 | Sc |s1qcig ofldHRId BIuR

PW-14 | 9o |[SRelc11d oiegeile ued Uy A1Be AR
ai.3 ofl RIR Radlail

PW-15 | W |HzR10i1g 3udlaieie (ASI) uldlae A1

PW-16 | 9% | ayuilde goiaivciig uRHR (PSI) (UIdlA A1

PW-17 | wu |sHAIcHY [Eariciig 2181s (ASI)  UIdlA 2A418E

PW-18 | 9C |2[Baicilg viallaciief anala (FSL) 2u1se

PW-19 | ¢5 |3ilsd xuusial eig (FSL) AIBE

PW-20 | cu scURl sidldid Hla (FSL) AIBE
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PW-21 | c¢ |&lleRaiie PlRRis? €1 (Mofluid) [l SlaiaiiRell 110N
ol AIBE

PW-22 | 20U MRlidMIY AADIY vl (PSI) | dUIA Sl HHAER

PW-23 | 197 |oflR MetlagHR 6152 (Mefluid) | efldl dlstatiRefl 110
ol AIBE

B. Defence witnesses, if any:-

Rank Name Nature of Evidence
(Eye Witness, Police
Witness, Expert Witness,
Medical Witness, Panch
Witness, Other Witness)

C. Court witnesses, if any:-

Rank Name Nature of Evidence
(Eye Witness, Police
Witness, Expert Witness,
Medical Witness, Panch
Witness, Other Witness)

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:-

.o, | IS g2a1Q%fl [Aa1a
| Ro |dllsigrl Ul.22.ofl 21€] (PW-1)
R R |19l GlololRe] ASlsA AT (PW-1)
3 ] |dllslerl Ul.22.ofl u1El. (PW-1)
13 ’3 | Ci1dl GlololRail 20 ofloid S1seR AU d (@MY (PW-1)
y Ry |dleluidofl udiadll ag 2A19d 10l VIdIH 1€l (PW-1)
] U | 12I0olalRe] S1. 20t 2. MIsigfcllal 11, (PW-1)
9 RS | G191 SfaialRall AGTUId 2i3lall ASlsd YuA. (PW-1)
< 30 |s3ue. (PW-2)
S 32 |dlslgrl Ul.2.ofl 244 1€l (PW-3)
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10 33 |ARI ¢l.3 o Aslsd ALlglse. (PW-3)

19 3v  |ARI ol.3 Aslsd Yud (PW-3)

R 35 |dotiqiof] ¥2io] Udotiz]. (PW—-4)

13 39 [Uudfl Aelaiaf] uudlu (PW-4)

1y 3G |Gildl GlolallRall ASISE Aud SO sAlof Udally (PW-5)

1Y w0 |19l OlaiallRoll SUSI SHY sAlo] Udalid]. (PW-5)

15 | vl (y.ua.q Ul v HiE oflsdid Upefl Aeldiol]l dudlu

¥ |od—%. (PW-5)

e 39 | G191 SoialiRa} CrPC ofl SAH 155 Y¥Gig] [G1dEai
(PW-6)

U, ¥¢ | ldI0ieiolRal dHoll IO LRI AIUGIHT A1dd A4ETgISe.
(PW-6)

e | wE,uUo [ARM dl.q, 2 of ATRRUd dil HeiHid AsU a1y,
(sojdid A1UR)

R0 Uz | G191 SfaiaiiRoll dei(@jl) @l DNA Jaud soi¥ sl
Uyally. (PW-9)

R uu AR 6i.3 ofl ASlsd Adudl dl sl A3d] SHX
SUiof Udol13]. (PW-9)

R us AR o2 oA AR oi.q ofl Glolld AHJall Y SWA
SUS| SUX SUlof Ualld. (Sojdid AILUR)

3 uc AR oi.q ofl Aslsd usRiRl oligoll Aaudl dal DNA
Aud] s01% sAlo] Udol1d. (PW-10)

Ry | 50 ¢l |Y.ul.0.25 &l u Higll oflsAE U oio1 -3 (PW-

$2  |10)

Y 5y AR 6.3 of ATRRFUdIg Ubaild. (PW-11)

RS 55 AR a.3 oll SUSI SHY sAlo] Udolid]. (PW—-12)

RY | §9,5¢ [HEIHIA AHIE[SA oi.q,2 Higll oflsAic Uudlu. (PW-12)

R¢ 903 |22%Ual SRl UHIBId oisd. (PW-15)

RC | 95,99 |SAH BRI Ui, (PW—-17)

30 9¢ 019l GlofaiiRall [oldEat HIe AWA dlEl. (PW—17)

39 ¢o ollol OalatiRall dlciell  AS.AA.Ad.0l DNA uHsdid

siRaslor deR Alkd. (PW-18)
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3 | ¢q,¢ AR ¢i.q Aal 3 ol FSLoll DNA 248d1d 5124slo deR
Aled. (PW-18)
33 | ¢3¢l HeHid A4 Ad.a Hlofl uelu. (PW-18)
<
3% <9 |FSL ofl ciRIdI® uleier 24zdid. (PW—-19)
3y << |FSL ol AR uleiel 248d1d. (PW-19)
39 ¢ |FSL ofl ciRdI® uleiel 248d1d. (PW—-19)
39 co |FSL il ARidI® ulaiel 2zd1d. (PW-19)
3¢ | e el [yeiHid FSL o scilofl ueiu. (PW-19)
c3
3¢ cs |sRasl der Aledel cRIdI® dgl ARdIY ulael
AHedid. (PW-20)
0 CC | Gilal ClololRe] AN ©ISUlef HHIRIUN. (PW-21)
¥ | 200 |Cildl GolollRef MARI §1A. (PW-21)
¥R | 209 |Cildl GololRaj I ©ISUlg) MHIRUN. (PW-21)
¥3 | q0R, |G{1d GololRal]l Aol ¥oiRA W20l BclRIofl aiSE.
103 |(PW-21)
T | 0< |CId ClofoiRell Al ARMIAlG A Ad.]l. Tud,
10 |(PW-22)
Q90
TU | 0§ Rdladl ollu. (PW-22)
109
12
¥S | AU [¢ildl ClololRall AdIRA G191 Gloiaiiral &RRI—2 Hi MAR|
d19d d A3 s2d Aglsd12oll sisct. (PW-23)
TO | 95 | Cl9l GlololRall A ©ISAle] WHIRIUN. (PW—-23)
¥ 199 | ¥oiRA W20l GaRRldll oisd. (PW-23)

B. Defence witnesses, if any:

Sr. No.

Exhibit Number Description

C. Court witnesses, if any:
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Sr. No. Exhibit Number Description
D. Material Objects:
Sr. No. | Material Description
Object No.

1 1 | 8101 39lg) oA Yo

2 2 1l celdd] saRg §Is

3 3 |19 dige sARell ¢l Foil UR g[8I SER0ll SIUI

4 T A9 IR SERd] (0152

5 U s wdiRélsdl s:uaofl ggoid 221s

6 § s sAadllHi YPRaid 20

7 9 a2ldaiy siud 2NN cas A3ud

8 ¢ s 2Mdciy siudll MNNHi wofls &2

9 c  |As 2lldcig siudd 2N=Mai otu

10 20 [As Adeiy 2=MHi Adigal

11 aa | As 2lldeiy siud MMNHi 25U &2

12 R [dioll ael dlal sare (2Neg)BHi gcloll Sxs1g0f

13 a3 s Adoig Uil saai ARIVIRA clolld 434 Usd s
sAR0ll 2A45€ dIZlain 12 & d

14 v A5 2ldoig uivl sdRai ARVIRA olalld 4HA Usd
211691 3 SAHR0ll Yo

15 au s Adoiy uivll sadi ARIIRA clalld AHA UBRE
eI sER0] a1

16 15 |As sAcdllAHi AURIV]g] oas Adud

17 19 |8 sActoflHi ARV [Aofle 320 A4180] ¢EHS Adud

18 ¢ s sRud 2M=fHi 256y B2

19 ac | As s =M1 o

20 o | As s NI AdIgal

21 R |AS slud] =i Wolls &2
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22

R |As siudll 2flNai 1

23

R3 |5 sAaldlldi AR [Aolles] DNA Jaud

3 ol.23c /03 (R 0i.3)

Sr. No.| Material Description
Object No.
1 q, As ¢AS Aal dIge SEall ASAH UlatidIn] QIS
2 R. AS AH1YI o SH9 Do Yo
3 3. ARIU] 6i. 3 of oes Arud
4 z. AHRIYe ods Axud
5 ., As syl =NAHi ot
6 g. As syl =NAHi Ad1gal
7 9. 2SICY B2
8 <. 215 s1uof] flNHi Wofls &
9 c. As siRuofl MNMNai 1
10. 20 AR .3 o Sl.A0l.21. Ard

- JUDGMENT -

21 YSIEIH WA Yol1¥l] ciinslail 2811 Giicidall ¥4[Elfa12,
2012 o] SAH—-23 ol NAUY H¥oH AHY olIHER G o¥lIGY o]
YSIEIHI Rlgia #¥di, GilaAciaialiRall olldol] GAY S2diHi 41d o1¢ll,
yg d=ilol] "éilarciotair” & dd GEvi S2q1Hi 2419d 8.

Q. Al sIA 2Nsiel UIdIH 222A0iHi UAd slRRUIES AHILUR dUldall Ad

AeAle Y LA, X AUIUR &ldall ARVIRA 2110 HRAlY €s ilkdl,

1¢50 ofl saH 393, 359, 395 (2) (%), (at), 11w a2 ¢l

vles2lol s RIcgol g1H ASRYAHA 1Fod 252,209 ofl sAH ¥, U

(AAd), § Y¥oiail Yol 43Ngf dBlHd6lIY SHIYYIHT AH1Td &. 1 SIA

) UizsAal 2i1g RIcgol s1H ASRYAHA 1Fod AS2,09R o &d U]

1 YSIEIHI $sHi UISAT A5 A5 Aciadii 2419d 8.
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gldall $2Hi A1oIGioialR 4212 22l clls &. UlsA]l Ase,09 dl
sad 33 (9) ol HaAUIg Yot HdIGololR 2A2(Ral] ANV AR of &I
d &gR cildIciolaliR 2R §, Fofl G A5 dY, & HIH 2Hal A [EU
8, dal 5Adi HIdIGialaliR dI5 A Ed sAUIHI AH1Ad . ldall SIA
Cil2IGialolRa] oflH @Il 40113 A&l 131 ClotaiRall HIAINAI ofl ofIH
[A31R 5, Yol 19 eilal laiaiiRafl 210U YaR &I dd] S1E clioidlof]
BAY sq1di 2119d o],

Al sIA shuleuzioll Suoll ¢sHi aslsa Ad] & 5, 41 SiHall 2RI
ol.3 ol 1.09.0U.R0RR oll SAIS: AU/ 30 dIdUloll YHR §31U1Elo]
A2(12 dofl Gidal (@121 Slataiir) (B.95 9N, € HIA 2id A9 [EdA )al
sAA1Elall didluen diell Ausel 531 ss1ejv vid def wg AR of.q,
2 ol $S1€21 uiId HSlal IS AU E18d Aal 191 GolaliR A1 ARI]
ol.3 a1 Asd] 2Alatl i1 ¢flal tolallR UsRA sUSI Bdid] dol
oldlol &9 &1 $4d, doll &l6 dHY 2AId U Yol s cfldl
Aoalallell H2%® ([A3e4 AR AHoiu ofidd] clnicsiR s dell AR o .2
ollA ¢i1dl GlotoiR dlofl [Es3] & ddl qyaiigai 2Nau A dxy
AR 61.3 ol o121 GlotalRofl A19 sS1€A WId AHSlal IS AUl €19d
ol ARIUI 6.3 ofIRA ¢fld Galatiral duilall 2119 dAU Sl AU
A, do 2usRRl 53 sS1€2 ViId @HISlell HSlolHl de ¥g eilal
GlololRefl #2 [A3e8 IR 2Aciy clitd], JAscllll HeealR] s3] ool
sd 81 ddfl U1l a1 sRAIE sd].

BURlsd Glaildofl §RUIE dI.0<.0U.R0RR ol A% 2AISIE Ul.22. . 2.
0l.19129005¥210%0 /203 &l ofitiA. €8 SRAUIE AUIR1all
2d ARVIA [A3g HRAlY €5 2dledl, ¢S50 ofl sdy 353, 359,
395 (2) (®), (a), 2w ar ¢l vesAs 2Alg Ricgol A
ASYHA 1FoA 52,09 ofl sdH ¥, U (Ad), § Yol ol
sid WA &Rl ARG 2125 53 GURIsd dol1Alofl dUiall 2id
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ARV [A3g 2ol sIeHT UIRAe sd, % UISA 54 of.ac3/
R0 dYl UIsAI 524 o.RvE /03 &l 29222 de APl oIS
s1¥418] 213 S 419d.

A€ SIA UISAI 3 01,963 /0 dll SIA dl.1<£.0%.R0%2 al
A% YU AIXRAN2 UIsAl 54 6i.9€3 /01 &l 2al d SIHHI AIS—U
¢l s3a1eud sloAlded] 22 ANd &l UISAH] $5AH o ._R¥C /0
oll SlHall YRId] UISA] 5 0l.9C3/R0R ofl SIA Adiofl &I} AYSIA
oiy s3] Glalol] 2luA ASAID AAIYYIH] A41d B,
RURAIE ARMIRA A€ datinigll aflol ysd &y &l il
AURYIAIA Ulaldfl gsld A5d &l wAdfl 512 &Rl 2RIl U]
Yudall oisdl (Aol YR Y3 UISH & ial | SIdHall AR (A3
AHis—aR &l aiRrdly €5 2iledl,a¢s0 ol sdH 353, 355, 395 (?)
(), (Rol), 11w dl ¢l UizsAal 2i1g RIcgal F1H ASRYAHA 2150
252,209 ol sAH ¥, U (Ad), § Y¥Coll Ri2flal Uil YailAlg]
dglddolly 85 & ¥ ol Ucd ARl Ais—a3 &l qu Y¢lotl
[cldeall ofifd 8. FHi ARMIRAA Yol s04d al&fl 2al A4 AIPIN
AdI9dlg] ¥R1dd B.
Al sIA sRueud 3Acll goAisl siddI8l €ANABlsl AHoll Sl
HHotHi GURlsd HIWs dHx €2dIdY YRAYRA Y Sl & ol
RURGIE Ais—¢ &l sRule Ul YAl Y auiofl yYfld 2% s
GlIE A€ SIA ARG [Sl. UIRl. slsoll saH-323 2109 (AA
[c1deal allddidi AH1Ad B, FHI AURNIRAA gRuUIEUSIG YRIdIAl]
gosR s3) weNdd 8 5, sadidl dolld dAIA s2d oiefl. dilal 2l
Aotlddi Wil A sA1d] edidi 241Ad 8. A3udl A18 NIdIA AJs! s3al
dxfla Wil 3ad sAv1dl €19a 8. AN H1d] SIF Yall s2d o], ¥
dxflal [G1EIN ©91S] 45Ul 4RY S| 8.
RIRGIE slRuIEU del ARIVIU2 d%dll HiMs edld] Aieidfl.
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11/66

shRaigl ua (A2 UL UL ddoll aiirydsdll Hilvs edlani yurucd
A]] 2x41d Sl B 5, 41 513 AIS—AR Yl UIFFH SAIAI A19d] &
Aal aldall ARIRA A1A eiRdlj €s ledl, ¢S50 ol sdd 353,
355, 395 (2) (¥), (1), 2w a2 ¢l vieselal 2H1g Rlicgal S
ASRYAA AIFod A82,R09R ofl sAH ¥, U (Jd), § AHodd Ioll
eV 2Ad B. 21 SIA HIdIcialaliRafl Glolld AHA B3R HIY A4S UN, ¢
HIM ol 12 [EdAoll & d &slsd YUR $AI HI2 SAIEUS A ¢ildl
Aalall2, 191 GlalailRall HidINdI, 191 GlolallR ¢ilg /SABIE] d&l eflol
GlololR % ANANIHT AUCAUIRA 52A d Aol SHARNAS dURIE & ol
A1 2y sl YAYIE 191 GoialiRofl Glalid AHJA GHR A5 9y, €
HIA ol 1 [Edeol] Bldliall aslsdal 2YLRiuLl AHea HAE 8.

gy, Q.21 dxoll edlaai g weidd 3, 41 s1
il clotaiR ddofl 2418 AR ol.3 A g8 sdlofl &slsA 4ol
YA Y S B dial dal AHYaisR]l YAl ¢ldl SlaiaiiRefl duiRiel]
SiR SIS2RAA Y SA & Aal dfloll YA Ul eildl GaialiR 2419
AR ol. 3011 AR 240iY olifd gldidl] &slsda AHa HAA B,
Ay AR 6., 2 ol AR 61,3 al Yol SAIHI HEEAR] S Ial]
W19 s3IE], sl Hidl del Ve Al GlolollR ¥RIAA 8. dHY
¢ilal ololollR daofl Yotioflai ARG 2] cididd & dal
ARG 210U 2430fl Slef o dsA AdIAHi 241 e,

sAu1eud ayai Adl edld sd 5, sAUIEUS dUIRAA HecYoll
AIBERA AdHoll YAUIHI URI 191 GlololRe] A4RIV] 6.3 2 AUERRI SE
2ol dHi AR 6., 2 ol HEEAR] S & AHal AR 6.3 oA
deflofl 218 defl # (A3t AR 2ciu ofitll, gosd sdl della
seiadl swdldll eslsda AAHaisF] eslsdl weudd &, dHY
SAAIEUSIall dHIH HUA AI1BEIRA SIUIEUR ail SAol] &slsdlal AHof
S 8.
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gy, [Q.AULULRA duoll edla sal A9 weidd 5, il
SIA 121 GloiolRall dUIAR[l SR A1BE SISSRAJM YRI &ldall Glallda]
Hecdoll &slsdlol AHol S2g . AHY AS.AA.2d.0ll YAl yel
¢i1dl GlaialiRal 2BA 2lclall (¢fl) ol AR 6.3 Ydls Nl eldlall
gslsd uwURl 28S GUR YAUR &Ad 8. dHY Cildl OlsiallRa]
AlaRMLAL ol sad A5y y¥oie [o1ded yel (A.3.2 une
AdIdi AH19d 8. FHI YRl 191 GlolalR 1% &slsdl weNdd] 8. das
SARAEUS AUIAUIHT 2A41Ad WA A1BE, 5.4, Ad. ol SAUIR] dLl
AUl S0iR AUHAER YRl SFNAIEUZIall 50l AYLl AHaisi] &slsdl
eidl s3RuIE Uziall 52uofl &slsdlal AYreiu@l AHal S & A dHIH
gslsdl €lal Adi sRAIEU &Rl Y YU AR [A3g0fl o]
[o1:2iSUL) YUIR Y1 B. W GlIcioll ARV ol SIUEI YYGHofl HedH
ol Aud A% SUI VRY S 8.
ARIIAT ¥ Aol [A.9.2010 gdluieuaioll A1zelodl Yool agl
GdeduRdall [Aaidl diRl Huacd Ad] 1d W B 5, sARUIEULIall
Hecdoll AIBE Al SAAIE], 121 SlolaiRall HIAINAIRA 191 GoioliRaf]
GHR QuIddIoll Micol S B. AHY Cldl GlotolRofl Hidliol §A Sedl
dlall & d 23 Yyl o] GlolalR, SAJIERA del @l GololiRall
HIAINAIRA 221 A2 [Q2AA] RNAA 8. AHY HI2I GlololRall S
Yol dHR AR 6i.3 ol HoigaHiell di3io s3UIElA HisAdlg]
¥eNdd 8, ¥AR STARYIEIRA dHell YAUIHI dl 24RIV] ol. 3 o ¥ ¥dl
dail V&9l s2cile] 2l d ci12Idl Us] 2R-dIg) vHal d E:xlal dHofl cigol
121l defl Ui 2419dlof] ([Qaid endd 8, Kl yel s3g1€]l 4al
Ci121 OfataliRofl YRIAIHI [AA2Addl ¥RI1 A1 B. Ui, 191 GolofRo]]
HIdIRA GdeduidAdi AR 6.3 sRUIElA oY wdl uvsdl Hi1GE
stdldll eslsa wIdd 8, AR SNAERA YE ddoll YAUIHT AR
ol.3 d=ilal Agal ai1v1dl us] aR1dIofl &slsd ¥RIAA 8. AHY 1 LR
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AR of. 3 ygdl H1A ol usl 2R-dc &l dl dflal g LA &l
Aol A1 usslg ARd &Iy Ug sUIEURIall 2% Y1418 clotidall [EuA
% AR ol.3 ofl 2428 SAUIHI 241Ad &1 AY FRIR AHIdd o], ¥ef]
uel sluleusioll YRAAIHI RiSI GEAA & ol dofl dict R
HOAYUI 8,

qydi, dA Adl e yId s B 5, sAuEud @l
GiaialRofl NANGlI AIBES AUIRAE B Vil AVAIA Y S Y11 Us] ¢flal
GlololRo] AsHIIal §131 Fdi dHi o131 GlololRefl Yo ARV ¥ duld
olefl. dHY RAANIall AIBE YE AY wRIdd & §, AsHIol slaiAHI 24¢3]
[Qa1ad &l dl AsH]=Ict HA aifE. AHY G111 GHaiaiiRafl GHR 243 ¥ YRId
Y 8Ad B dofl A viRiY A ofell. dHY ei1dl SataiiRefl Hidll,
SAUIE] Al YE 191 CloiailR dHoll YoH &2 UAdle] ¥LIAA & ol
Q{191 alallall YoHofl alitef] sAAA aiell. 2413, @121 GloiallR Glalld
AHA AR guofl eldiofl &slsa Hlidll Qs oil&. AHY 121 ClolaiiRall
2y &Ad Ad. Al ofl virigf 24300fl 8SISA Y12 241 2413 ¢i191 GolalR ¥
% A1NIH] ACAUIY S2A d AN ol HIBEIA SIRAIEUD dUI~Ad o8],

qyi, a1 Adl vel edld sd B 5, ¥AR ARl GaHR
el S YAUIRA of &l ™R Ydollgd %A Aseofl sdH-c¥
Hxolol sidaigl sdl FgA udg sluieua daé adl sig sidael
SAIHI 2A19d o],

yHi, A€ SIA AU Sl.Aol.A. UIE Y S B al d
¥ AR ol.3 ¢ GlololRal _A 2Aciall Adl &ldidll &slsd 285
GUR A1Ad & U SlRai ul2iel ¥ A3Ud] S6iY SAIHI A1dd & d
Aaudl Aldciy aidadi gldio) day d Axudl el [Ead Hel sl
s22slHi &dl ddl slg 2uwe Yridl 2885 Gu A1dd aefl. dell slAlai
ularer di2 ¥ Axudl Adidi AH1dd 8 daj A1 Id ul2iel &Ad o]
dH olIHER YMH sIE WRYUINA s RILdid Yyl Sl ulaiel
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He dlOd Arudl v¢ sdisdl e As.AAA.3d.41 ulaiel 4
HIsAUl YA UG A€ ZAAHI 3 [EdA ugdl Aaud] A1s. 214 Ad. A
HisAdIHi AH1dd1ofl eslsd slu1euioll Y191efl sdla &y & ¥l e
sl.uial. 2. Hiall A3udle] ul2iRl U1 Vial SIUEARA] MISUI Yo
2Ad o€l

dHy AR of.q, 2 A1A FAIEUA X IYolI[Ed 18U A B d
AIAUT sAIEURI01 %Y AIBEIl YRAUIRNY] YUIR Ydl olefl. dHy
AR 0i.q, 2 ollRA HI9I GlolaiiRa) AHUERERI A o] §, AR of.q
ollA C1191 GlolallR A1 SIY g5 S oiefl. ¥l dRuEye 241RI
ol.q, 2 AlAall 54 YR s3I [o1vg0 2-3d AR 61,9, 2 o [6lElY
&1d] ©15] Ys4I 6R% S| B.

ARIIAII [A.9.217 ayai Ad] vel edld sd 8 5, oildl
SoialiRofl Yailoll [Q&RIuI oiefl 24l defled]l yoiioflaiell ([dia1a]
¥RI1A A1 8. ¢{19] GlolotRall Yailofl QisIe] U2 &ld] A3 2ol RUR ¥
AHRIlofl asfldlal 5] S,

A1 Ad]l el edld s2d 8 5, d.5.241.0fl AUl s Gud
ddl & 20l durRdell Ulsul U12Y ol &ldig] 2ol MRINA RALdid]
[A3tudl gldio] ¥LNAd &. G191 GlaiallR 2y [AaiA &ldiofl ISy
aisiF] ASIR ollE. @llal Slaiaiiral ¥ Jd 2Muidisdidi 24199 d 3d
AdUIsdl Aal ASIsd 25142 Aal 15¥ il [GIAEaiH] ¥R SA B,

qydi, A Adl vl edld sd B 5, suieud LUR|
AMUUIHT ATl ARAUIRI Al BdedURl dl A€ 2all AiRA(S
WAdlall A 8 il ARML(S Ydlall SAHI ailol EIAC AHIURRUS
dcdlofl Yri1d1 4lddll Aisn U1 B ial AisNal] AsULI s8] 2 oflE
dl o 54 YuR &I d di Ukl A€ alidi Yidlofl Aisn 2uid] o],
Bd2lgf sFlAIEUS AHEAR [o1v501 2-AA B,

A1 Ad] el edld sd ® 5, As.A1Y.4R. A HecYoal
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Y191 o1®f] U3g dofl Gl sARUIElS]l U1 dUIRIdl HI2 Y IS Ad]
sIElal] MRYUINd Redid 8.

AIH, BUASA dHIH &sIsdl €lad Adi SIRUIEU AHIRAIYIA
AlAoll 34 RisiRlEd Yu1R A1 [eivg0 28d &1 ARV (aiEy
&1d] 815l Ys4I 6R% S| B.

ARV [A.9.210  dadll  edldai  AHaidi 1] P.

Yuvaprakash Vs. State Rep By Inspector of Police, 2023 (0) AIJEL-SC 71210,
Supreme Court of India [2] State of Gujarat Vs. Tukna Budhiya Das, R/Criminal

Confirmation Case No.1 of 2020, Hon'ble Gujarat High Court &/l YSIEIA 2%
S 8.

GURASA HxCloll AHIMUS dl €2AIAY YRAUIRAlG d2iHi Adl AEW
4ol (o121 H12 oflA Y loll Yal GuURed &1 B.

(2) < sRUIEUA [G1RISULI YRAUR S 8 5, olalld AHJA Cil2l ClofalR
29012 Yol &I?

(R) U sRUIEU (61:RISUR YUIR S B §, 11 SIHall A4RIY] 0i.3 alI
dl.ow/oU/R0R oll SAIS : U/ 30 dIdlall HHR §3IAIElfl 4212
Gofl (1ol cfotaiiR) cidol (G.a5 9N, € HIH al Aq [EUA) dlldl
s3lIElatl didluenaiell 2ugRel s3] ssierl uid dd ¥g daey 4RIV
al.q, 2 ol $SI€RI Uiid AR 6.3 o Hslal IS A] 241U dHY 1ol
GlotolR 219 AR 6.3 aliA xS Aol woiRy2d1e] efla) colatiR
Usd susl Bdidl da ©idlell ¢i19 &1& $4d, doll 816 AHY 2A1d U
jolal s3] ol olotaiRell #22 [A3eu IR 2Aciy clitd] cinicsiR S«
a2l AR ¢l.2 oA ¢l GlotaliR dlofl €3] & dAdl 2Hi1gotiygai
A1 A dxey ARIUI 61,3 ol 121 GlatolRofl 2119 SSIERI UId HSlof
1S A], A1) 6.3 alIRA @2l Glolallkal dlloll 2418 @A S0l
dlad A, doj usRel §3] SSI€RJA Uid CiSlell HSlotHi dg € ¢ildl
HalallRaell 3R (A3e8 AR Aoty ofiell, Asollenol] Heeandl s3)
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iRy €s Rilkdiofl sAH 353, 355, 395 (2) (¥), (Jla), 19w
H¥Gioll (2110l Ul 2fofl SA B7?

(3) g sRuleval (01:RISUB] YRAUR S & 5, GURsd AHA Vial 29a)
ol 1dH] Cf1dIGololR A2(1R dofl Bldio] 4RI 6i.3 aliA] wIdl &ld|
©9di, AR oi.3 ol AHI2AGIclalR A18 YR oldiR G HARI (A
oAl s, (A dotiAl AIA ollaslal @Rl Al AlEfcruA,
R0R ofl 56 ¥, U (Ad), § Y¥lail [R12iial Uil IYoll S B2

(v) 2 gsu?

GuRlsd Hallall (61l d&l dell siREN 2AlEd of]A Yxo B.

(2) aisiRai,

(R) aisiRaI,

(3) aisiRai,

(v) 23] gsH Yol

— S01) -

Al sIA AIs—R &l eiRdlY €s 2ledlddl say 353, 355, 395 ()
(), (Rat), 2w & ¢l Mieslol 1§ RIcgol §1H ASRYAUA A1F0>
Ase, R09R ol sAH ¥, U (Ad), § Y¥0lg) delHd 8SUIHI AH1Ad B,
AHRIVIA 2ol S6id ai@l sl dHell AIRatl GIciall 54afl SIRIAIE] 2419101
AdI9YIHi A19d] B,

BURlsd Hxolofl cial uzisRlall [A.d. 2116l edldl 2Hal 211 S1A gRAUIE
ugl &Rl Y S A1dd HIWS a8l €AY Yrd Al ddurll
Aol Kleigeyds AHeARS sJAIHI AH1Ad B, 24181, 243 A Gaulall
SRl AT & 5, A SiHoll ARIA A1d oflt—Dd Yol IR €S
AlBaloll sad 353, 355, 395 (2) (¥), (Hat), 1w a&l ¢l
vles2lol s RIcgol g1H ASRYAHA 1Fod 252,209 ofl sAH ¥, U
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(ANd), § H¥oioll B dal d YAR sWlall ol UeH sRuleus Gu
Bd B, 211, sRuieust Rl 2112 Md a1 A1lAdd sell dail [A3g
AHRIYIUE 2dci[Addie]l Haiadial Rigid H¥ot &5RICHS YRIdI] visd
ol 52 Ui JU ARMIA & 1AW Yol S2Al & dAH Hloll def ASIRA.
da ARIMIRAG dotifed HisiRAs Rald, gI€l a d [A-g stial &g
dH Hioll AHEIAA VHojHIol 5 VHal RUsIM] UR AHIfAld &JAd 21e11”l.

qydi, sixer] siRIdIelHi IR A aliaidl ¥Rl AH19d] 8lj IR
dail dict 242 ARIIall a1 Adlall Y14 B, UG HIY Y% QUSI 5,
shuledi &AA ([Adal Yeis sReN sRUIEURIol AcUall oRAT YIdla
AR 53] QU5 alel.

A1, AER IYallafl FAUIYA i, doll AIURIS dcdl HH
Yol YuIR sl 933 8. ¥ A€8 Yailofl FdAdIgA %d] ¥37] &l d
of|J Hxoiofl B,

Indian Penal Code-

Section-363 of the IPC- Punishment for kidnapping:- Whoever kidnaps any
person from [India] or from lawful guardianship, shall be punished with
imprisonment of either description for a term which may extend to seven years,
and shall also be liable to fine.

366-Kidnapping abducting or inducing woman to compel her marriage, etc.—
Whoever kidnaps or abducts any woman with intent that she may be compelled,
or knowing it to be likely that she will be compelled, to marry any person
against her will, or in order that she may be forced or seduced to illicit
intercourse, shall be punished with imprisonment of either description for a
term which may extend to ten years, and shall also be liable to fine, and
whoever, by means of criminal intimidation as defined in this Code or of abuse
of authority or any other method of compulsion, induces any woman to go from
any place with intent that she may be, or knowing that it is likely that she will
be, forced or seduced to illicit intercourse with another person, shall also be
punishable as aforesaid.

Section 376(2) in The Indian Penal Code,

(j) commits rape, on a woman incapable of giving consent,; or

(n) commits rape repeatedly on the same woman, shall be punished with
rigorous imprisonment for a term which shall not be less than ten years, but
which may extend to imprisonment for life, which shall mean imprisonment for
the remainder of that person's natural life, and shall also be liable to fine.

(3) Whoever, commits rape on a woman under sixteen years of age shall be
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punished with rigorous imprisonment for a term which shall not be less than
twenty years, but which may extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person's natural life, and shall also be
liable to fine:

Provided that such fine shall be just and reasonable to meet the medical
expenses and rehabilitation of the victim:

Provided further that any fine imposed under this sub-section shall be
paid to the victim.
The Protection Of Children From Sexual Offences Act, 2012
4. Punishment for penetrative sexual assault— 3 [(1)] Whoever commits
penetrative sexual assault shall be punished with imprisonment of either
description for a term which shall not be less than 4 [ten years] but which may
extend to imprisonment for life, and shall also be liable to fine.
(2) Whoever commits penetrative sexual assault on a child below sixteen years
of age shall be punished with imprisonment for a term which shall not be less
than twenty years, but which may extend to imprisonment for life, which shall
mean imprisonment for the remainder of natural life of that person and shall
also be liable to fine.
(3) The fine imposed under sub-section (1) shall be just and reasonable and paid
to the victim to meet the medical expenses and rehabilitation of such victim.
6. Punishment for aggravated penetrative sexual assault— (1) Whoever
commits aggravated penetrative sexual assault shall be punished with rigorous
imprisonment for a term which shall not be less than twenty years, but which
may extend to imprisonment for life, which shall mean imprisonment for the
remainder of natural life of that person and shall also be liable to fine, or with
death.
(2) The fine imposed under sub-section (1) shall be just and reasonable and paid
to the victim to meet the medical expenses and rehabilitation of such victim.

A1, AER IYallofl AAUIYA i, doll AIURIS dcd] HFA
Aol YRUR Al ¥R 8. YAdIRAle HEAISel YAdlall SRIEI
WINd Rgidl Yol UIvAIcig AT A19d o1l udg YRIdIAIo]
HRAISol €28 BAoll &slsdl GUR AUIRA R®d &1y 8. ¥, sREN
AT s2al A2NG sRUIEUL %RI Y SRAIMI A YRIdIRAlg]
Blerigeyds ol ddusll 2Aey1Rl sAIHT A1dd B dal dof HRJUISo
A2l AYdISal SAIHI A19d 8. i yaisRiall [A.9. A edldlal
Aleideyds Lial ddidi 2+A1dd 8.

Hel ol. ;-

Q.2 Al sIHHI slR1eUicll AH1AUI UHIQ sRaAleud Al ueAH A AHiofld

18/66
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S0} 2% B &, Olalld duid ] H191 GalalR A2(12 dail &dl.

A1efl, sRuIEUA Y Al HIMS d@l €2d1D YRAURAIg
dleideciy Heuisel del AHddIsal sdl §RAIEUA &IRI CH12I0olaliR0f]
G2 A1(AAd Sl HI2 &ldall 5A4Hi 1121 GalaliRal, 12| Galallall Hidl,
Adl, g del ool ololR % ANIHI AU 52d dd] lAall
siURla s3AIeUd duiRAdl 8. sAAIEU! dE @12l HaloliRall Aigf/
SARUIE] (PW-2) ol AHis—c &l duiRdd & ial A1 dHell YAYIHI
dHoll o131 GialallR CiBot Glotld €AY AR Ydfl &ldig ¥LIdd 8. A
Ad s3Ruieud efdl cloloiRall HidI-Mdl (PW-7 ial PW-8) ol
Aoj$H AIS—U Aol iS—U Y] dURIA & ol A1V el daofl eilal
lololR [Es3loll G2 15 dY el € HIA &ldig] ¥NAd 8. dHY ¢ildl
GlololR PW—-6 ol 2His—w5 &l duiRlid & al Al ddoll YAYIHI
Glolld AHA ddHofl ¥oH dl1.99.9R.200U &ldig] ¥RIdd &. dHY
€28 85Isdal A1aisIR] YAdl s3lu1EUt ¥ PW-21 d&ll PW-23
ol duRddIHi AH1AdI HIBEIRA AHNE & ol doll AHLoldi PW-21
ollA G191 ClolaiiRal LIRRI ¢ HI AUCARA GIE AHUUIHI AH1dd A
O1sAle] MHIRUN Ais—cc I, I3 OlololR FAHI EVd &JAA d
yudel s13 Ais—a00, @2 GololiRal AINIHI £ sd] duid 1o
GlololRall [dIA %Y S A2l ClotolRa] AN HISUlG] UHIRIU HiS—
0, ol GfolalRall ol idall dHoll AINIGll ¥olRA 220l
BdlRlofl olSH HiS—102 ol 103 & 2y S B,

A, PW—-23 o121 ddoll YRAdIHI ¥RIdd 8 5, 6121 GloiolRall
a2y sl Al 2Ais—au &ll, dH RAANall FolRA W2l
BalRioll oisd Ais—5 2§d [Afda1 A]gIEe AHal Ais—q9 d=ild]
Mol [AuieflAle) YolRA W22 Y NA H. Al dHIH €21AD

WAYIA] 1ol Adi dHi ¢191 GlolotRefl YoH dl.29.9R.200U AUUIHI
AH1Ad] 8.
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AHIRIUIRA A% HuAcd o191 GlatalR 242(R Ul of Eldiall oiu1Y
A 8. ¥ e eloiciaalRall eild /SABIE], eIl GloialiR, ¢f19]
GlololRall HIdI—dIRA dHell AMNAI AI2IE GUR AU Il YAUIAIHI
PW-2 ol %R1Ad 8 %, A ddall HidI—Ndioll A Adlell & Aal FHi
A2 12l A2l & Hal cARGIE ddHdll eflaGialalR Gigal &. PW—6 ol
¥RINAd B 5, A dHall Hidi—Mdloll AR Adlall & 24al FAHi A oflex
oi6iofl &. PW—7 ofl %¥R1IAd 8 5, ddal & dloll 8. %y PW-8 il
ddofl GaeduiRiai ¥RNIdd 8 §, dila A 2Rl dloll & Hal dai A
Yol ol A1 Yolofl AHI1AR0 &R B. A1E], A€ AIBEIIRAIA YR1dIof]
([Qarcd1efl «di, elo1 GaiaiiRall HidI—Mdial d¥all $2dl diall & dofl
Hieldl otell 2ial dflotl Yra1Hiel 2ure 3d QisiAl Ggeid ddl Yridl]
2% UAA] & al dfloll YRIUIRAIE 191 GlotoiRal] Hidliol VRUR S2d
2dloll alleid Aal dotiel] 6121 GlotolRefl BaR ticidoll 2uwe &slsd 28S
GuR A19d] o],
qyHi, sARuIEUiall YrdiHi Ad] &lssdl 288 Gu 241dd] & 5, cildl
GlotalRall ¥oH &2 AAdIdl] AHal dll SI¢f il sAAd o eldiol] 2ure
[A21d 285 GUR AA19d B. ¥AR PW—-23 ol dHell YAUIHI ¥R &
¥, 0191 ofofoiRall MaiR 2y sl Agl5dle 2is—aau &l 2y sd B.
¥ AAglsdleai vHis—aau &l 2% &Ad & d 131 SaialiRall Ml /PW-7
ol IA1IRA d1.9R.99.00¢C ol % 5] & Aal d AsIsdledi Ad] (a1
{191 SlaiatiRall MAdl/PW=7 oll AdiRA duld] 240 we1ddl 8 5,...

"18l] & HI21 €3 HHIClo11 2A121El e o W82 53 €9 5, 12 &l A5 Yol
oild XXX (@3l oiotoligf olldt PW—-2) of] ¥o3 cti:19,/1R,/R00U oll 2%
GuRIS 284101l [a1d121 2€li0l & &. Fof] ¥odiof] ofléiaysel] Ya #ela121R
Uidls esar 5 2425131 5 ¢l 242517] £saR & $ATNA oflel s21Ac at€l]. Fofl
Yodof] HiS 11 A515c/le 2 8. ¥od oiiR cliansdd] H18ld] ol ¥l 8.
9. GllO1So otla : XXX (@i)ol Siotoli2gf ofl /PW~-2)
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R. Yo diFlv : 99/92@ /00y
3. Mdig) atidi : XXX (PW-7)
. Hidlof ol : XXX (PW-8)
u. 1d] : 22/
§. Yo 1 XXX
9. Yo 2801 /SIH] 2120113 : XXX, f2d
<. 22lar : eirdle
Guzdf] iz &51sa #HIZ] Wel Hal Hioeidl #¥od A4 2ia v 8.
A515c/le s2d] A joi] 6ol . dof] Hal w101 8.
2801 : f2d
arlvi : 2 /11,/00¢.
AIH, AIS—1U ol APIEdlidloll €2dIAD YUl eilo)

GlolofRofl YoH 11.99.9R.R00U ol ¥oH YN Yd AUIIHI A1dd
8.

¥ Aldieotidlofl [AaAdl ol PW-7 oliRAIA ddoll YRAUIHI
2]IsRd 8 %, dHdll coflal GlolallR €ls3oll oH 82 UAA &dl Hal
dellatl ool aigell d1A sAAd of &dl. A didal 2dISR 52 & 5,
deflotl odofl siigefloll sief 241412 Y141 daofl Ui otefl ddl Hecyd]
(a1 Adl deol [A421d Aal [AAUIeiRA] IR 2419 8,

¥AR PW-8 oiRdl ddall YAU1Hi 2dIsRd & 5, dHdl eilal
oiollR Yofloll ood SUR LA d Adal AUlE oiefl. dHell elldl GialallR
€lsloll %o 2A%Ulel YSIA dHoll A1HHT &AA &dl. A didofl ISR
WA B 5, A¥Ylal YSIA SIg Ul 28R (541 ddol] ¢ild1 clotal R
glsdlall oHofl oligll d1A sAAd dlel. dddl efldl claialR €ls3]
A2l H[Eolloll &dl A dal defal a ddoll Uldoll &R dgal A1ddl. ¥
Hecdol [Aa1d] ¥l deal [A421d Hal [ARAUIAR] ¥RI™ A1 &,

AH1], PW—8 ol 1241 ¢113] ClotaliRofl ¥oH A%2Ulol #SIH LA
gldl ©di PW—=7 oA JaHi &JAd] &ldigf ¥Lidg & Ha ¢ilo)
SatolRall ¥oH diRlvioll SIg AILIR YRAd] of &l Al SIg ofitiel] eJd]
ol &ldI ©di Au1A Asglsdleai 1ol caialRal]l Yo AIRlu ol YdHI
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¥od LIl aldig welidla AglSdle AR 25adi Ud Anddl &
ol ddl AIUR eldafl o dIFlu 12l cloiotiRel] U] 211l &. %]
¥oH IRV Aol AN i3Nall YRAUIRAI YN & ([Aofla wLIR A1l
otefl 2al dall A14R URIA Yo diFluel geoll/clolid AHA ¢l
Glotal 1R 21212 duofl &l dH Hiofl ISIY atgl.

AHIRUIA % clIHER YMH Sléall Sunil vs State Of Haryana, 2009 (0)
AIJEL-SC 47776 H191€11s YSIEI 2% Sl B. X HIolRAE GUIQ) Adli, dHi VR
ol.30 &l 3R oflA Yxol BES S B,

30. The prosecution also failed to produce any Admission Form of the school
which would have been primary evidence regarding the age of the prosecutrix.
31. The School Leaving Certificate produced by the prosecution was also
procured on 12.9.1996, six days after the incident and three days after the arrest
of the appellant. As per that certificate also, she joined the school in the middle
of the session and left the school in the middle of the session. The attendance in
the school of 100 days is also not reliable.
32. The prosecutrix was admitted in the school by Ashok Kumar, her brother.
The said Ashok Kumar was not examined. The alleged School Leaving
Certificate on the basis of which the age was entered in the school was not
produced.

AIH, GURISA olIHER YMH Sleall HIdleRls MRIMd Rittid

a2l eldoll siA 2y A s3lueuaidll ([Qara idi g3AIE1RA Aol
AHis—30 ofl gdlule A1 ool GlolotRe] YoHo] HUHILIUMN §, deflo
2500l SIg U] ¥oH dRlu 2ol MHIRIUMN Y Slg] YRIR A1
ol®fl. dHe &idall SIA G191 GlololR ddoll YAdIHI tlRel 4 &fl 3 Yl
25coll @l diRel-v &l § Yellall Al LlRRI-9 dliedd] gaHI HLIdI
gldio] yeNdd 8, ¥ di 241 sId PW-23 ol yRIdd 8 5, ¢l
GlololR ddoll A glReI-1 Hi Wdl Andd el defld] «ox
dl.29.9R.200U ail A%all ¥LINAA & ol PW—-23 of 24 AHis—au €]
Ais—129 Yol £2dIAD YRAUIRAI %Y Sl B, FHi G119 ColalRall
RAdig Aglddle Ais—aau, 25d dldlor AETgl52 2is—aas &l q
Ais—99 &l 25dall 222011 BclRId] o1SH Y A B ol AAIA
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Baeauidi A did vdl ¥eidd B 3, 631 clololRall %oHall EIVA] B,
Aoy Sl Y1) of @Y Al AHis—2U 910N YA dHall 285i dHall
AdiRA ANE B Aal dANA SIg AsH]Aal Sl Y A olefl. 241H, I
(Ao <icti 191 GlalaiiRoll Ag15e c1.9R.92.200€ il A%ofl Y2d
Ys1Aall oll2d] A2iefl 2% Sl B Hal dotl AILIR 121 GololR YIREI-
1 i M2 dl9die) PW—-23 oliRi1 %RIAd & ol iS—4§ all
YAdlofl [Aaidl ddi o191 GlololR d1.93.05.209% ofl A% AR
ANAd] 8. dHy PW-7 ol Ga2duid Hi Sojd A 8 5, Aol elo)
GlolallR [Esdloll o &R &Ad &dl 2ia deflall ¥oHdll dluell A=A
§219d ol &dl 210l dellall Yol adieeflell SIY 18R YRrAUI dHoll UIA
al®fl. cURIE PW—8 o241 Ul dHell BdeduRidi A didell 2dIsR
S} B 5, ddall elal clololR Yolloll ¥oH sAUR YA d YIE oi@fl. dHal
éilal GlololiRoll [EsTloll %o A%¥Ylel YSIA AdHall 214 AA &d) il
A%Ylal YSIA Slguel 4813 ANgRAHI AHell ellal clotalR [Esdlal
ool olitiefl A sAAd ol€fl 2Hal ddofl eilol clolalR [Es?lal 3
HlGoll Adl A def AHIAA ol HI2I GlalolRall ARl Uy YEI &dl AN
g¥aHi AHigal della 2gaHi evid sl. A1, A€ QA idi A
6SISd 2UureUll wRIRM AHIA & 5, 6lcall SIA 12l GlolalRall ¥oH &R
2Ad & al doll slgf ailyell sAANHI sAUAIHI A19d ol] 2al ¥ H2
GlololRefl oH dIRlu ¥RIddIH AH41dd & d @121 SlaiolRall Adl PW-
7 oA PW-23 ol ¥RIRU HFO Jial AHIS—1U YFO Gil2)
AalallRal] o dIlul WRIIC] GIE ARl 9N, €21 HIAH Aal cdlH (Egy
ugdl PW-7 ol AAglsdle sclo] ¥RI1 2419 8 2ial dHi A1 &2
GlololRefl oH diFlu sl A1UR duIdd] 8 dofl sl ssloes ([daidl
2% sl ol

QR.¥ d¥HY, PW-8 olI} ¥RI1dd 8 5, d¥dll ¢i191 laialiR [EsIal A& gy
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gy Yol &1 ygl cliasal YiRei—a Hi MARJ AU A19d] &dl. dHY
&ICall o121 GlolotiRoll BHR i UR d¥ell ye aldfl del &. A
AER A XXXX AYYSRAol 222 ol AsIsd gze AUl eldiof Ais—
QY Gue] ¥Rl A41d 8,

A1, AR 12l GloialRall ¥oH iafl ofie o UAd] of 81U AR
dol oH Aol HI 22Ul AS2 Aodd ol Yd] ¥37] & ¥ell, 24
doiss A€ sl aralg wid]l 33 weiy AHadl el A ol
3¥oioll &. THE REGISTRATION OF BIRTHS AND DEATHS ACT,
1969 ofl ¥la1dIgfal :u1al Adl, ...

13. Delayed registration of births and deaths.—

(1) Any birth or death of which information is given to the Registrar after the
expiry of the period specified therefor, but within thirty days of its occurrence,
shall be registered on payment of such late fee as may be prescribed.

(2) Any birth or death of which delayed information is given to the Registrar
after thirty days but within one year of its occurrence shall be registered only
with the written permission of the prescribed authority and on payment of the
prescribed fee and the production of an affidavit made before a notary public or
any other officer authorised in this behalf by the State Government.

(3) Any birth or death which has not been registered within one year of its
occurrence, shall be registered only on an order made by a magistrate of the
first class or a Presidency Magistrate after varifying the correctness of the birth
or death and on payment of the prescribed fee.

(4) The provisions of this section shall be without prejudice to any action that
may be taken against a person for failure on his part to register any birth or
death within the time specified therefor and any such birth or death may be
registered during the pendency of any such action.

A, 21 GUR Yx¥olol Fardigal taulal Adl, HI Aglsdle
AHIS—1AU ol AIUR 12l SoiolRefl ¥oH dIRFlvi PW-7 oll2d duidd]
8. ¥ A€ F2AYIgof Uicol AA 1) AH YIRS AHIdg olefl. ¥ di
eilol SfototiRall ARM Yo dRlv el d Aglsdle AR Hidl 2SR
oif6. ¥l A1 s1A 285 GUR AA19dl AIfWs dI €A1 YRIUIRA] Fdi
SARUIEIRA S2NUIE AHJ G121 SotaliRofl GHRoll YRAA] 2% S olef]. dHey
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Y YA YAUIRA YRl U 3d ssloity YRl A1ddl ofell 2Aal dd|
WAYIA AHILUR 6121 clotaliRefl od diflu A1RM &l ddl &slsd Hiofl
ASI ofl&, FUl ollHER AMH Siall HIdNels YsIERANHI MM
sl RLUidl oiuIgueiof] [Aoidlal HEEIY LI 8.

gy, SAAIEUA duRId PW-21 ofl Gaeduid Higell ¢flal claiaiiRail
AsHllel S1H1 4] (Aol &ldig) 2ial dHi ¥oH dRlW dUWd o
gldlg} dxy AsHRlel slafdi MoAluidel] 24el of Bldig] dHY Ais—v¢
ol 2y AllglSeni MoAluid a5 dadll el of &ldig) dHx eilol
GololRall HIAINAIRA ¥ sledd ¢Rd dofl A sl viRIY A o
gldig] dH% ¢ildl GlolollR éiRRI- &l 3 Hi F FAHI AR S| d
13101l Y141 dHofl 25AHI 2% S of &ldIof] (211285 GUR 2419 B.
qydi, ARV a8 2RIVlali (A.9.21A olHER YMH Sieall P. P.
Yuvaprakash vs State Rep. By Inspector Of Police, 2023 (0) AIJEL-
SC 71210 ofl HISERTS YSIEI Y WA B, ¥ HlolA& AU Adli doil VR
01,93 Vol 1w Hi of A YA BCS W B.

13. It is evident from conjoint reading of the above provisions that wherever the
dispute with respect to the age of a person arises in the context of her or him
being a victim under the POCSO Act, the courts have to take recourse to the
steps indicated in Section 94 of the JJ Act. The three documents in order of
which the Juvenile Justice Act requires consideration is that the concerned court
has to determine the age by considering the following documents:

“(i) the date of birth certificate from the school, or the matriculation or
equivalent certificate from the concerned examination Board, if available; and
in the absence thereof;

(ii) the birth certificate given by a corporation or a municipal authority or a
panchayat;

(iii) and only in the absence of (i) and (ii) above, age shall be determined by an
ossification test or any other latest medical age determination test conducted on
the orders of the Committee or the Board”.

14. Section 94 (2)(iii) of the JJ Act clearly indicates that the date of birth
certificate from the school or matriculation or equivalent certificate by the
concerned examination board has to be firstly preferred in the absence of which
the birth certificate issued by the Corporation or Municipal Authority or
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Panchayat and it is only thereafter in the absence of these such documents the
age is to be determined through “an ossification test” or “any other latest
medical age determination test” conducted on the orders of the concerned
authority, i.e. Committee or Board or Court. In the present case, concededly,
only a transfer certificate and not the date of birth certificate or matriculation
or equivalent certificate was considered. Ex. Cl, i.e., the school transfer
certificate showed the date of birth of the victim as 11.07.1997. Significantly, the
transfer certificate was produced not by the prosecution but instead by the court
summoned witness, i.e., CW-1. The burden is always upon the prosecution to
establish what it alleges; therefore, the prosecution could not have been fallen
back upon a document which it had never relied upon. Furthermore, DW-3, the
concerned Revenue Official (Deputy Tahsildar) had stated on oath that the
records for the year 1997 in respect to the births and deaths were missing. Since
it did not answer to the description of any class of documents mentioned in
Section 94(2)(i) as it was a mere transfer certificate, Ex C-1 could not have been
relied upon to hold that M was below 18 years at the time of commission of the
Offences.

GuUAsd olIHER YMH Sieoll HIdlERlS YSIEl Ia dAdi
SARAIEUA 1191 GlalolRall S1Ef A1A151I5001 222 SAYUIHI A41Ad &l AY
SRR Aldg o], dHY ¢ldl GloiaiiRe] AZIUIIRIel oS @RI o€
A2lgI8e Al A1dd &l ddl sig Yridl 2y eRd oefl §, sig
Rjorflud A1URNE] &, UARIA ¢RI uRl 3 GloloiRell YoHg]
HHIRIU €23 SAUIHT AH1Ad &I Aol d Y &Jd &l dY FRIR Aldg
ol®fl. sARUIEUS Y SAI YRAUIHI G121 SHolalRafl ¥oH diRlu eilal
GolollRofl UIRRI—Q ofl 25d MAR SIAHI ¥ dudiHl AHIdd B d
cildGislalRall MAdl PW-7 ofl Agl5dle 2H14R duididi 241ddlg]
AURYLRl ¥RIRI AHIA B. AHY 119l HolaliRall YRIdI] % dHell A211ef
uel daell AdIYell ©15A AIS LAdIg) Y1 AHIA & ¥ &slsd di
yel 191 GlotolR Yuddyofl &l ddl [Qaia i 2419 8. AR 8
Huacd Ad] edld s2d 8 5, 6121 GaiolRal] GHR clloid 3RUIEUA S
AUl Vol AIsSA YAl Y s2d olefl, dHY Y S YAUIHI QUS|
Geust &R 8. A1€l, eflal clotatR A2(R oiel eldiofl &Ssdl 2l Auidl
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19 ARIRM A1 & Aal eleoll AHA 191 GlalotR A42M2 &ldldfl afloid
YAR SAIAHI SFAIEU 212A450 8d &l Al 21RIMatl (A4, 2flof]
edld 2184 JAuid| 1oy YRIIRY A1 B,

AHiH, sAUIEUIol YRAIRA [Aaidlal uid ddi,  ¢ildl
GlololRall YoH 2A%eUlol HSIA PW—-8 ol &R &Ad &ldiofl dx, cildl
lalolRal] ool allell sl of Bldl ©di sARUIEUS YAotigd ¥2E]H
As2ofl sSEH—C¥ AU 5, MM S}l RALsid] Y¥o HI2I GoloflR
AR gofl Bldiall &slsd YaR sAIHi AYLUA [orvsn 2R-d &l
Yel ol.q ofl AUIot aiSRHI AIUYIHI A41D 8.

Y&l ol.R A8l 3:—

sRAIE] d&I dHall Uiall d8cdall HIBEN:—

Gulsd Hel of.q Hi UBT sAT Yot 1191 GlotaiR A43(1R Yol
gldlg] s3AIEU YRUR SAUIHI [ovg: 2R &l K] AR 241
Uls2Al Asedl| ord1gA1 di9) usdl of el ¥el d 24300fl slef 3T 524
229 lal AR,

&9, el 0.2 Aal 3 olal YalAl URUR Asclla A418 AsqRdl
&lJ YoRIddal 210l AHI3 2RAdI UIdR d dHIHofl UUT 2431 AAs] 2418
SAUIHI AHIAd B. gRUIEU &Rl Y YIdIg] HERUISal sAIH] 419e]],
gldall SIA Hal o. Hi sRAUEUS Huacd AIld sJig & 5, =il
SIHall ARIU] 61,3 dlIA d1.09.0U.R0 dll SAIS: AU/ 30 dIdYdll
JHR $3UIElS] cigal alolciaiolRal s3lAIEll didluenAiel 2usel
s31 ssleRy vild de og AHY AR 6., 2 ol SSIEA UWId AHSlal
1S Al ddHy AR 6.3 oA AsH] Aot wci2d1d] oflo)
AalalR U susl Bdi3l, dell ©idlal 119 &1 %], doll 816 d¥ey
AMA WR Yolal s3] ¢ildl GlalaiiRel #R® [A3eu AR Riciy olitd]
GAICSR S dl AR ol.2 allA @121 GlolaliR dlofl [Es?] & Adl

AHIFAIYHI AN A, AHY ARIY] 6i.3 o {13 GlofoiRel] AH18)
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SSIER Uid HSlal MIS AVl €19d 2Hal AR of. 3 oA {121 GololiRal
dxflofl 2418 @d sJlofl didy 241dl, Ao 2UEReEl s3] SSlERy uid
QlISloll Hsloldi dg g 1ol GloialiRell H2 ([A3ey 23R uciy ofid],
As6{lon0fl HeealR] s3] 9ol 52d B,

¥ 29 gRAIEUA 2% YAl Llal AdiAi 24191, sRAIEUS
HUA AIBE CilAIGHalalR (PW=6) o Ais—w5 &l durRididi 2+419d1 &
ol A1 HE&cUoll HIBE & ol A1 % Glolld 243Nofl AR gslsa e
A% V. A€ SIA Q2 GlolalR ddoll ARAUIAHI ¥RNAd 8 5, A
daotl Hicl—dloll §H AUR NS B FHI AT ofln cioiRg] Adllal B,
dHoll ¥oH dl.29.9.200U 8. A UlREI- &l 3 Y&/l xxxX Yd
UId ACJUIR S &l 2ol RIRAIE YlRRI—7 &l § Y] A1A aiiRSId]
Uid Aol RIRGIE Y1R01—9 &l d UId ACUIRY S 8. AATA XXXX
2500l A2l(5520(l B2 oisd Y A B. Acl—R0R0 ofl AldHi dHal
U(As 2119 goei21H U didfld SAd] Aal cIRatlE A2dl &AA] 240l
CARGIIE AUUIRAIUIR GIEIR $UI ¥l &cll Vol IRUIE 11.R9.0R.R0IR
oll A% UlAs Adla a1 AAIS] [E]l def 21— 2ol A Al e
[Eat Al AsRdl. RRGIe ulds dua [Edlai o kgt Jdl ay
AsIdig) s&dl &dl Ul dAIA ofl s8d del dil §31ell Jd viid 1]
2 &dl Aal doll Yisl [EdH clle UlASall dHall GUR Slol 241Ad] Al
¥endg §, dofl 2A211€f oiss] s2d & A=l dofl 2418 219Ul HIA & AR
A6 dol dAU sl HI2 ofl UISd &dl. IRGIE dI.09.0U.R0R_ ol
% ddall MAdl S1H GU 21-AAI 2ol daol] Hidl 2419 A=Al AsdI &dl IR
Ufdsell ddoll GUR Slol AIAA] 2l ¥RIAG §, A1A414El0fl GielR 21 AV
Aol 2119 did sl B. ¥l A2 Ui 2AVd VHal RAIRGIE U[AZ ddal AAS
AaiiAi AA15d] 24al ddHal As AlsAe AUd] 2Aal dARA d Alsde vig]
gdl 2ol A=Al Gleilol AeS AJd. AR AHal Cllol AHIAd IR A=Al U[ASall

&R did1&u1 [Ad1RAT &dl 2Hal d¥Holl 818—U2] HiEd &dl ¢Ad dAld s8d
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3, d el ciaiofl si2liy sl otel diRig sg edio] oiefl. UlAsal
eRHI UlAs d”l doll HidI—dl Vel ofdal &dl. RIRGIE AUIA ¥—U
[EaRt ugl wendd 5, da diRl g2 ys] Hidlg) Kl A dadll did
U2 (A1 AVl Aol RIRGIE A ¢ul ddld gldigdl d vyl ugl
A2l Acilol Y 2. RIRGIE dilal SSIERI UWid S [AdRHI def
AHIAd| ol AS HSlalHi AW ¥ HSlotHi UlAsell HidI—dl 2Hal dof]
oigol &d] Vol UlAs w84ISIA AS duid &R H1dd] &dl Hal &R AHI19d]
edl IR d ddoll 119 woiRYdlefl AsA sl &dl. d2lal RIRGIIE
¥Hdlg) coildg of &g AR Mldsdl Hial wenddl &dl &, Yorcied]
ERUIol dal ¥Hdlof HIUR) algl UG daflal 41 ofedl clicidell el of
acll A0l dA1RA dHal &R HisAdigf s&d &g, ¥ ci Al daofl diaai
Q1 Avllal &l &dll. IRGIE As [EdA UlAsall dofl Hidl 219 seIS)
&AM Vol ESIHI Sl ol Us] 2AJd] ¥ sloi dHoll UIRA A19dl dAA
Slot Wl Adoll Higfal dI3Rual HIsdl 241U, ¥ clicidofl 1wl uldsel
2] aedl ulds vial dotl HidI—di ol ¥ou1 U Ysdiofl didfld sl
gdl ¥l dHell AHIgf 2Hal doll Aot d=dlal Neudl Nedl d [AdiRHT 41dd
R dHal ulds euig 21— &dl. UlAs ddHal Fefal el1P1dl AIFld &dl ol
dQl [Acslarall oflon d1aief of|A gesl HiRA &dl. FE] Aol Udlatl &I3 ol
2JAd &dl ol RURGIE dHall cilgf Aol UIA A1dd 2ial d=dlal defal
ssleRl Ul 2221t 21-d. i UIdIA dHell YeourRe sl el A1
Glalld i3gf [o1deat WIIAHI 2A10E &g, A Uil 2418 daell Aslsd
UsRRl spA9dl HI2 elIRuU2d 2R &dl ¥ 6192 SIse? dHdll Aslsd
AUt SA ol ddoll Aslsd Audl dld el dA1A SIs2Ral Glallg
2630l eslsd wwendd]. Az Q. ¥xH] 3613011 Al.AR. U4
SHH—AST YX¥Cloll [1deaini daofl el eldlg] ¥RIdd 8, F AIS—v9
gl 2y B. a2l Wadlee &dl 2ol ddoll GaR allofl &ldiell dHall
gRU10Iofl 2118 did s3lal 2Aeiuid sAUIg) AAIA aiSS] S24.
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%412 191 GlolalR dHofl BdeduidAi weldd 8 5, d¥dl ulds
219 @Aoadl As 9y AIAd] 2Hal RIRGIE Al [Ecal 2-3d &dl. 2l AS
A¥oll AHY ERYlot A1 UlAs 219 Fo2IA1H U did Sl &dl. dddll
ol ddll Hidl dRA As slHal HA g &dl Foll HIRSA A JoelA1H
wel ufds 15 did sl edl. ulds 218 dael u&H Hdisid
gorelld U g adl. A1 AAs g¥oll AHY 2RIt U[AE Aol AY
¥RNAd 5, A2l S gSlol U SIH S 8. il AS dN¥all AHY ERIal
A1 A 3613 ¥ol UlAS SUI B B al | SIH S22 B doll dUIRA s
ogl. dil ufds 118 gozl2A1H U did sdl &dl doll el d¥oall
HidI—[dlal of &dl 24a A21A Yl dofl el ddell HidI—dla sd
ol &dl. 241 As d¥all Aaidl €xAlal A1 Ulds A1 QRaAAHi SIg Yl
%21 541 2R o],

ulds daa [Ecel wdl dHiZ 2@l [Edd ysdl el sd &dl.
Al [Ecel wdl Hie A=l Aol UlAS el &l AR Lol oledd]. d
Aol U[d3 aisS] 52d &g 5, A AAA3] ot HEA]al KA AA2| ¥ I
Asigal [Ecgl 2-d &dl. Al ool ¥RII 2ol HEAUI HI2 22%I01 U
Asldl &dl. dlal 22lailall oflH UlE o], Yrae] [Ecel ualudl d=ilal
As KA dI9d &dl. Al dIs] dI.R9.0R.201R dl A% Al [Ecel
¥4l HI2 oflsAdl Hal dl.¢.0R.20R ol A% [Ecel yel—jdl &dl.
Aa &l [Ecel wdl HI2 2 222001 UR AsIdl &dl. dl Yaell [Ecel
¥dl Hi2 €35 222Ia AU &l o [Adlle Fed RAsIRAd! ial 2ofl Gied]al
[Ecel yelddl. A didal 2dISR 5d 8 %, €35 2 222101 U ¢llsails
gl & Aal Al UIdRAotl HIRRA] dHy vodls 8l 8. A didall 2dIsIR
S B 5, AR Al A 200 BUR sigal vl Ad] eslsd weidd
algl 5, Ufds dHa clnwciFle] def o 8. A didall 2dISR 5 8 5,
ulds 119 [Ecel wdid] did d21A d¥all 8| Sigal s3d ofgl. Al
Ecelell ud A1Ad AR Aol Hadla wendd 3, d ulds A9
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[Ecel 213 edl. A didall 2dIsR sd & 5, dRA dHal UIdlH
301301l [o1deatdi AY duildd oefl 3, "¢ [Ecel &l ua +1ddl IR
A Halal wenda 3, g ulds 118 [Ecel 2-3d &dl.” dA1RA oty
HA183] Axdicl s3lal s3] &dl. 241 URY [EUA €Al A 4ol (A3
A18 Y153 2], Al-aiirdl s2dl ol Uodlsoll 4R ZoiHi H2AIS3
531 &dl. [Eceldi Al eRuId H[ER edlol s3lal YR URd H1ddl HI2
oflsall 2141 &dl. [Ecel &l Rd A=l As ¥ Zoldi Ud 1dd &dl. A
didoll 2dISR A B 5, AR ULl 2aidi AIS] &dl ol HAIS3] EAlal
A1 AUl—alld] sd] AHal ¥Ad| &dl.

dl.09.0U.R0RR il A% dl e/l Ulds 218 Qaxi did1Sl,
sSI€R Wid 2R-1d. A1 [Edd vyl AR &R sidal did 5d dlel 5, ulds
dHol HOdl HI2 GlldId B, A1 [EdA A2 U(As w19 Qa1 41 ¥4l
oflsAd IR g ddoll Haal A5 % &dll Aol d Yl &dl ¥ A
Adal el sAT gorR el oflsal] 21Rd.

A didall 2dISIR Sd 8 5, du1A Aol Ui 361301 [a1dEaidi
Ad] eslsa duiidd ofell 3, "Fell § i AJd] 2ol RUIRGHIE U[dAF Hol
As i AA15d] 20l Hal As AIsA2 AN 2Aal A d AIsA WL
acll 210l § GACilol g AJAd Aal WRUR Hol Cllot AIAA IR § MldSall &R
a1 [A2aRHi &d] el HIRI &IY—UdI Hid &dl al Hal S&d 5, ¢
AHelefl crrdiofl siefly sl ol arigll sg| adigg oiefl." A didoll
2d1sR s B 5, AR dddll UIdl 306130l [aidedtdi Ad] slsd
Audd ofefl 3, "Hal oqut didld eldiel d vt ugl § detia &g AR
ol URGIE Al $SIEA Uid AS [AdRHI def A1ddI dHal AS
HSlolH Hal AAUA." A didall 2dISR 5@ 8 5, A dHall UIdH
36i30il [o1deatdi Ad] &slsd duidd olefl §, "Hol RURGIE ¥HdIg]
olldg of &g AR Mldsdl Hidl Hal wenddl &dl § Boarcied] e:ulal
dol ¥Hdlo] HIUR ol UG Hol 21 citll ofisidel]l el of &dl."
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didall 2dISR Sd 8 5, AR ddall Ud 36130l [eideatdi A
esIsd duvidd ol 5, "% cllciddl] ¥l uldsa Ad] dell ulds 2ia
dail HicdI—di ofl® %21 U2 Ysdidfl didfld sal &dl ¥ell HIR1 ciief
doll (A2 Hal MUdl MNedl d ([SRdRHI AH1dd."

A didall 2dIsR sd & 5, duA SIse 363 s eslsd
%RIdd algl. A didall 2dIsiR sd 8 %, della Sise? 3613 de 2l
QU [Ed dlle [A. 3%9.2f] 361301l [5.M12].51S0fl SAH A5 all [cidEd]
HIZ def 2R &dl.

A1€[l, o191 GlotaiiRotl A191E GURall Y1dIofl [ sidl defledl
Alvlls Yrdl deflA 2410d1 WidlRe (61deat, A, 3.2l 361361 157
H¥GHall [l dEatH] Aol S1seR AH2lofl AU [5¢]ofl HecUol] 210l Hu
(2141 dgal [Ad21d VHal [ARALUIHIR ¥R 2419 8.

ABA1, 21 BAUl B 5, wyR SIY Yl AR 241 USRI
Yol 1Al 82 AR Ad] e2aliAlel] Hacdofl Aiell 25 Hiot 12l ClotalR %
glJ 8. dA%y, A3 UIsA] As2dl] saH E Aal 30 ofl F2AYIYA Hyol
AgjHlol Sl GlColl GIdl ClotaiRall YRAUIHI] clotld] Jyaligld eRIEI
2deldall Gladlall aldloll ARAAIACR, Aol 44a eRIAI (A1)
deflotl Yraixiel e A149d] of gl AR &lal GoiaiiR ¥RNAd
[Qa1dlal Hiofl ASIU otel. 2418l U Y% Clall 191 GlaialiRall YRIdIof]
[Qardl Heuisal d@l Addlsa sal d AYel d Aoy 4
CRINIUI LI HIdd] ofe].

A1 SIA SFAUIE Uioll YAUIHI RUIE] PW-2 5, FV) sAIE S &
A1 ddoll YRAIHI ¥R1Ad 8 &, dl.09.0U.R0RR dll JAY ddl
oigol ddall &Rl dHoll Aoial HOdl g & dY dHoll Halal selal
[eisAid] dellofl el duiRi a1 edi d Holl 241dd ofel 2ial cAURGIIE

Aol d3al d21eidl A HIAH Ul AHall HlAlgd U ddHoll eloiGislal R
ool dis2ol HsAd Al A sS1eRyl [AdRAT 2AdI 2Ha delldl
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Ul s3] Al dellefl HAd] aie] 240l uedl UlAs AUl HAA] Aol
A1 dall Ulel s3dl 2Hal d ddal Adl Hieflal %dl &dl iR us)
AR Aol ARl cedl A1 Y 2AdI Aol dofl cigal YRl i
211dd.

%Ay dHoll BdeduiAdi du1A ¥RIdd 8 5, A1 d¥dll
Gigol JH YY1 2idall §31UIE AT &d] VHal dHal AR 218 As W2
%ES] Ydl 21 UYH A1 defla dd, d) dRA %es] Adl dIsIA
UId1RA olld1dd] 24l caiell a2l Uid]A 222101 213dl 2ol igll Aol
Gigalal &R A 2-AM. dHaf duRlg] [o1deat UIHIA dl8d a2l
dd%, PW-7 oA wRidd 8 5, cfidicialalik daall e8] 23c d
quid dl &I%R of &dl U olIS3] U &dl vial MlvIciolaliRal e2ef] 214
alle ol Heloll ued]l Uldl 222001l Ad &dl 2ol Uldl 222ladi
d¥dll [Es3lal slel didd del uoiR ot@fl. ddoll cfidlciatalR €ls?] A
d¥al s1¢ did sl a1l
¥AR, PW—8 ol ddoll YAdIHi ¥R1Ad 8 5, UWIdIA Ao ofldsIA
yad al [o1deatai g dvid d ddal dif] Ae101dd o€l Aol el
2ol dHal s d Hield] o1&l 2a ddll efldiciaiatR €] sl
A18 213 c Aal Slafl 2418 @] &d] dofl dal S1¢ i Higld] a2l

Al ACISE ollHER YMH Sleoll HIGIER]S YSIEI S. Varadarajan
vs State Of Madras, 1965 AIR 942 o HIoi2(& dAy1@ Adl dHi ofl>
HXO BCS S B 5.

The question whether a minor can abandon the guardianship of his or her own
guardian and if so the further question whether Savitri could, in acting as she
did, be said to have abandoned her father's guardianship may perhaps not be
very easy to answer. Fortunately, however, it is not necessary for us to answer
either of them upon the view which we take on the other question raised before
us and that is that "taking" of Savitri out of the keeping of her father has not
been established.

The offence of "kidnapping from lawful guardianship" is defined thus in
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the first paragraph of s. 361 of the Indian Penal Code :

"Whoever takes or entices any minor under sixteen years of age if a male, or
under eighteen years of age if a female, or any person of unsound mind, out of
the keeping of the lawful guardian of such minor or person of unsound mind,
without the consent of such guardian, is said to kidnap such minor or person
from lawful guardianship."

It will thus be seen that taking or enticing away a minor out of the
keeping of a lawful guardian is an essential ingredient of the offence of
kidnapping. Here, we are not concerned with enticement but what, we have to
find out is whether the part played by the appellant amounts to "taking", out of
the keeping of the lawful guardian, of Savitri. We have no doubt that though
Savitri had been left by S. Natarajan at the house of his relative K. Natarajan,
She still continued to be in the lawful keeping of the former but then the
question remains as to what is it which the appellant did that constitutes in law
"taking". There is not a word in the deposition of Savitri from which an
inference could be drawn that she left the house of K. Natarajan at the instance
or even a suggestion of the appellant. In fact she candidly admits that on the
morning of October Ist, she herself telephoned to the appellant to meet her in
his car at a certain place, went up to that place and finding him waiting in the
car got into that car of her own accord. No doubt, she says that she did not tell
the appellant where to go and that it was the appellant himself who drove the
car to Guindy and then to Mylapore and other places. Further, Savitri has
stated that she had decided to marry the appellant. There is no suggestion that
the appellant took her to the Sub- Registrar's office and got the agreement of
marriage registered there (thinking that this was sufficient in law to make them
man and wife) by force or blandishments or, anything like that. On the other
hand the evidence of the girl leaves no doubt that the insistence of marriage
came from her own side. The appellant, by complying with her wishes can by
no stretch of imagination be said to have taken her out of the keeping, of her
lawful guardian. After the registration of the agreement both the appellant and
Savitri lived as man and wife and visited-different places. There is no
suggestion in Savitri's evidence, who, it may be mentioned had attained the age
of discretion and was on the verge of attaining majority that she was made by
the appellant to accompany him by administering any threat to her or by any
blandishments. The fact of her accompanying the appellant all along is quite
consistent with Savitri's own desire to be the wife of the appellant in which the
desire of accompanying him wherever he went was of course implicit. In these
circumstances we find nothing from which an inference could be drawn that
the appellant had been guilty of taking away Savitri out of the keeping of her
father. She willingly accompanied him and the law did not cast upon him the



Pocso Case No0.193/2022 35/66 JUDGMENT
with Pocso Case No0.249-2022

1y.

35/66

duty of taking her back to her father's house or even of telling her not to
accompany him. She was not a child of tender years who was unable to think
for herself but, as already stated, was on the verge of attaining majority and
was capable of knowing what was good and what was bad for her. She was no
uneducated or un- sophisticated village girl but a senior college student who
had probably all her life lived in a modern city and was thus far more capable
of thinking for herself and acting on her own than perhaps an unlettered girl
hailing from a rural area. The learned Judge of the High Court has referred to
the decision In re : Abdul Sathar (1) in which it was held that where the
evidence disclosed that, but for something which the accused consented to do
and ultimately did, a minor girl would not have left her husband's house, or
would not have been able to leave her husband's house, there was sufficient
taking in law for the purpose of S. 363 and expressing agreement with this
statement of the law observed: "In this case the minor, PW. 4, would not have
left the house but for the promise of the appellant that he would marry her.”
Quite apart from the question whether this amounts to blandishment we may
point out that this is not based upon any evidence direct or otherwise. In Abdul
Sathar's case(1) Srinivasa Aiyangar J., found that the girl whom the accused
was charged with having kidnapped was desperately anxious to leave her
husband's house and even threatened to commit suicide if she was not taken
away from there and observed :

"If a girl should have been wound up to such a pitch of hatred of her
husband and of his house or household and she is found afterwards to have
gone out of the keeping of her husband, her guardian, there must undoubtedly
be clear and cogent evidence to show that she did not leave her husband's
house herself and that her leaving was in some manner caused or brought
about by something that the accused did. "

AHIH, GURISA H¥Gioll HISNERIS YSIEIHT MM RlLdid aal
&ldall Mgd SRioll HecUoll A18E] PW—-2, PW—-6, PW—7 1ol PW—
8 ol YAdIAlal Ial Adl &ldall HI2ICiotaliRe] ARIVIA AUEREI SG
gy adl eslsa sdla adl oell. day, A€ AIBERA Y S Aol
YRAd i Hecdofl [Aadl ([Afa1a el [ARALICHR]] Y1 41T & ol
sAlulevziofl ([Qaidial sy d wndel Hag ol 5, ARMIRAA
Gi12I0{alal IR0} AHUERRI G B.
qyHi, sARAIEUSIall AIAUT Y0 G113 OloiaiiRal SSIER UiId dE ¥
AR ol.q, 2 oI SSIEA UId HSlal 1S AV E19d 24a 19l
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a2l AR of.2 oA ¢l Slotaiik dlofl Es3] & Adl u16i1yai
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ciaidlef]l siefly sl oils. dux della ¢ui kel a vt ugl
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AURIYlall VoI &d] 2Hal dl.09.0%.20RR all A% dofl He Ulds
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[Q3eu ARRAGY cliud] edl. VAR olalid olioid dHell youe sd
Aol dHg] [oideat dlOa &g. WdRt Aol ¢l olaialR €ls?la deal
defley Aslsd sAddl glfued 213d &dl.

Al A1l ARIVIAIeN [A.9. 21 el GazauimHi A1 A
didoll ISR sd & §, ddal AAUd] duidl dHy diudl Hidsd aiefl,
Uld1A dagf ol —514 YBG 2ial (eideat dvfl dlad, (o1deaai g duig
d daal giRfl Aein1dg olel, olalid 2idefl dHal sl wd Hield] o]
Aol ddofl 1ol SlaiallR €183] Slafl 2418 21Ad Aol Slofl 2418 8 &d
dofl ddal SIS wd Higld] aiell, sRaule dHeil YoiA AN 240l sRAIE
23 ddal SIS d Higld] «iefl, elol clolalik ¥d]l @il HIE A MUH
quid ddal Uldld 22AaiHi HAd, i Y] dHell ellal clotalR €1s7]
uldl2e 222101 Wid &d] i ¢l daofl eilal clolotiR €153 2418 dadll sigf
qiafld &Ad olel, &2 AIcUl allE ddofl ¢ildl tlaialiR €183 Aol AY
weldd 5, ARIVIRA dHa eatidlal Ad] d R4 ofl sigf did s
algl, d¥oll GH 20 UNdll 6d] AR dHall AU S 2AAA &dl. A didall
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2SR W B 5, Ao 19 Y 9y AAdI dHal dHell Uldall &2 eRAAIR
oflaigdl Hi2 HIsAdId] 2419d, dHell GH 19 d¥dfl &dl 1] il
GlIE Al ddell UlQoll 8RAAR AUl HI2 AHIAA. RIRGIE Ui 9
uedl Aol Yoi A3RUoll ¥oH A, ARIcll ¥oH GlIE dHoll ¢Id1 claiallR
€ls3all oo Ui 9y Yyl A, A didall 2dIsRR S 8 5, ddd A
Yol 20l 215 Yo 8 dial ddofl s Yol ddell s8dIHi of &ldiell dd
Aol ¢4l 20 B ol ALl AAURIHI AIA dHal S YoI Val AS
Yol eldig) weidd 8. ¥ 81s3la Al ¢fdl 2-d & doll ¥oH ARl
YoHoll A UN UsdI &RJAd. AAH dHal A ARl Adioll & FHi o Yil ol
AS Yololl AHIAR Y1 B,

A didall 2dIsIR sd 8 5, dddll eflal GlalailR €ls3] Siofl 2419
aRE B ol 31 3]d 2R-d & dofl ddal SIE na Higld] aiefl. daell Yo
(PW-2) &rai sigo] Aiiadl ofell 2ol AR dHal el AT 5,
% @152 A18 ¢i121 GlotaiR €153 2Rl &d.

A1), &ldoll AHIgEol YRidlofl [Aad] €ulal Adl, dHell eilal
GlololR €1s3] slofl 2118 2-dd & al 5d] 31d 2R-d & dofl dHal SIS
dxield] aiel. dHell Ya1 (PW—-2) e slgfof Aiciad] o1efl 24al dQ
ddal ediRl AN 5, 21 % ©1sA A19 HI9l GaialiR €153 21 -3d &dl.
1], 2Ure Y1 B 5, PW—2 ol PW-8 oll BU eaiiel didlal d¥all
S&ll Y¥ol YAdI AIYd] ¥R1Ad 8. 18], PW-8 ofIA ecilRIdrl Yol
Y141 Y S}lg] ¥RIR™ A1 &, PW-8 dlRilal ¢l GlaialiRall [EST]
AR ® Aa dullol]l ARURA a5 dlad] GaeduinAigell ¢fial clolallR
A18 AIRI] ol 3 ol g8 S &1 §, ARV A1506{1%10{l 3yoil s1A
HEEIR] £d8cRIl sl &Iy Ad] [Aaadl YraR ] oiefl,

1w U dYHi, Al SIA PW-2, PW-7 3l PW-8 oA PW-6 aildl

44/66

Hiciad] [Aardl 2%y sl & Aal d=ilal 191 SfotaiR eNdd] [Qard

Hurucd sdla &R 8. 18], AAR Hu4 V0l HECUoll AI8ET YR1YIo]
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([Qardl [Qofla 35, R RIS AHIdd] o 8l AR s3lAIEUid]
[Qaiclal AH8el HAg &l dH S8l ASIY ofel 2Hal PW-6 ol [Aacll
Aiciofld PW-2, PW-7 da PW-8 ol ANAl YRIdIgf
WAUISIY SIY YR 8 &1J dH Hioldlal SRERI ¥R A1ddl oief],

qyHi, A1 sIA AR dE dlIHER IY¥RId &IYSICall STATE OF

GUJARAT Versus TUKNA BUDHIYA DAS, R/CRIMINAL
CONFIRMATION CASE NO. 1 of 2020 With R/CRIMINAL APPEAL

NO. 531 of 2021 H131€21S YSIEIA HIoiHe dUIR Adli dHi U2l of.R0 &l
RY of A Y B.

20. The second circumstance relied upon by the prosecution is the DNA test
report. The contention is being raised that there are several discrepancies like
delay in forwarding the samples, breached in protocols for preserving the
samples, gaps in the chain of custody, which creates doubts regarding the
accuracy, and integrity of the samples and accuracy in the test report and
therefore, the same cannot be relied upon to prove the involvement of the
accused in the crime.
21. Before dealing with the contentions regarding the admissibility of the DNA
evidence, it is necessary to note the importance of the DNA evidence in the
criminal case and investigation. The DNA (Deoxyribonucleic Acid) is the
biological blue print of every life on earth and is made up of a double stranded
structure consisting of a deoxyribose sugar and phosphate backbone, cross-lines
with two types of nucleic acids referred to as adenine and guanine, purines and
thymine and cytosine pyrimidines. Further, DNA genotype can be obtained from
any biological material such as bone, blood, semen, saliva, hair, skin, etc. DNA
profiling involves identification of an individual based on the blood sample of
his mother, father, brother, and so on. Successful identification from skeleton
remains can also be performed by DNA profiling.
22. Recently, the Apex court in the case of Karandeep Sharma (@ Razia (@ Raju
Vs. State of Gujarat, (2025 INSC 444), on the issue of reliability and
admissibility, it has been held that, in order to make the DNA report, acceptable,
reliable and admissible, the prosecution would first be required to prove the
sanctity and chain of custody of the samples / articles right from the time of their
preparation / collection till the time they reached the FSL and for this purpose,
the link evidence would have to be established by examining the concerned
witnesses.
23. So far as quality control of samples and the testing methods, the Supreme
Court in the cases of Anil Vs. State of Maharashtra (2014 (4) SCC 69), Manoj
Vs. State of Madhya Pradesh (2023(3) SCC 353), and Pattu Rajan Vs. State of
Tamil Nadu (2019 (4) SCC 771), held that, there is need to ensure the quality
control of the samples and the testing methods used as a part of DNA
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examination and stress upon on the need to ensure that possibility of
contamination is eliminated. On the issue of collection and preservation of the
evidence, the Supreme Court held that, if the DNA evidence is not properly
documented, collected, packaged, and preserved, it will not meet the scientific
requirements for admissibility in a court of law, because extremely small sample
of DNA can be used as an evidence, greater attention to contamination is used is
necessary while locating, collecting and preserving. The Supreme Court while
referring Section 45 of the Evidence Act, held that, the DNA evidence is also in
the nature of opinion evidence and an expert giving evidence before the Court,
placed a crucial role, especially, since the entire purpose and the object of
opinion evidence is to be aid the court in forming its opinion on the question
concerning Foreign Law, Science, Arts etc. on which, the court might have not
an expertise to form an opinion on its own. The probative value accorded to
DNA evidence, which varies from case to case, depending on the facts and
circumstances and weight accorded to other evidence on record, whether
contrary or corroborative.

24. In Anil Vs. State of Maharashtra (2014 (4) SCC 69), the Supreme Court
observed that DNA profiles have had a tremendous impact on criminal
investigation. A DNA profile is valid and reliable, but the same depends on
quality controls and procedures in the laboratory. We may add to this position
and say that, quality control and procedure outside the laboratory matter equal
as much in ensuring that the best results can be derived from the samples
collected.

25. On the aspect of delay in forwarding the samples to the laboratory, the Apex
Court, in case of Prakash Nishal Vs. State of Maharashtra, [(2023) 16 SCC
357], has observed that, when there is an unexplained delay in sending the
samples to the FSL, the concomitant prospect of contamination could not ruled
out and the need for expediency in sending the samples to the laboratories was
underscored.

26. Recently, the Supreme Court in the case of Kattavellai (@ Devakar Vs. State
of Tamil Nadu (2025 INSC 845), while discarding the DNA evidence, observed
that, despite the presence of DNA evidence, it has to be discarded to the reason
that, proper methods and procedures were not followed in the collection,
sealing, storage and employment of the evidence in the course of appellant —
convict’s conviction. DNA, as we have observed has to be largely dependable,
even though these evidence is only of probative value, subject to the condition
that it is properly dealt with. Over the past decades, many cases have come to
their logical conclusion with the aid of DNA evidence in many regions across
the world. It is also equally true that, many persons wrongly convicted, have
finally have justice served, with them being declared innocence because of
advancement in this technology. It is unfortunate that, alongside such
advancement, we still have cases where despite the evidence being present, it
has to be rejected for the reason that, the concerned persons, either doctors or
investigators have been careless in handling of such sensitive evidence. The
Supreme Court in para-44 of the judgment, issued the following directions,
which shall be followed henceforth in all cases, where DNA evidence is
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involved.

1. The collection of DNA samples once made after due care and compliance of
all necessary procedure including swift and appropriate packaging including a)
FIR number and date; b) Section and the statute involved therein; c) details of
1LO., Police station; and d) requisite serial number shall be duly documented.
The document recording the collection shall have the signatures and
designations of the medical professional present, the investigating officer and
independent witnesses. Here only we may clarify that the absence of
independent witnesses shall not be taken to be compromising to the collection
of such evidence, but the efforts made to join such witnesses and the eventual
inability to do so shall be duly put  down in record.

2. The Investigating Officer shall be responsible for the transportation of the
DNA evidence to the concerned police station or the hospital concerned, as the
case may be. He shall also be responsible for ensuring that the samples so taken
reach the concerned forensic science laboratory with dispatch and in any case
not later than 48-hours from the time of collection. Should any extraneous
circumstance present itself and the 48-hours timeline cannot be complied with,
the reason for the delay shall be duly recorded in the case diary. Throughout,
the requisite efforts be made to preserve the samples as per the requirement
corresponding to the nature of the sample taken.

3. In the time that the DNA samples are stored pending trial appeal etc., no
package shall be opened, altered or resealed without express authorisation of
the Trial Court acting upon a statement of a duly qualified and experienced
medical professional to the effect that the same shall not have a negative impact
on the sanctity of the evidence and with the Court being assured that such a step
is necessary for proper and just outcome of the Investigation/Trial.

4. Right from the point of collection to the logical end, i.e., conviction or
acquittal of the accused, a Chain of Custody Register shall be maintained
wherein each and every movement of the evidence shall be recorded with
counter sign at each end thereof stating also the reason therefor. This Chain of
Custody Register shall necessarily be appended as part of the Trial Court
record. Failure to maintain the same shall render the 1.0O. responsible for
explaining such lapse.

A1H, GURISA HXCloll olIHER &IYSICall YSIEIS HIoiRiE CUIL
Adi Al dHi UAIMNd s2d RLUId) Lala Adi 8lddll SIA SIAAIEUSY
PW-18 ol 2His—9e &l duiRidl & aial A1 daoll YAIHI AHiS—<o
&l cu Ylotl YRAYIHI HaisA 191 GlofoiRall 2ACiofl AS. YA, il
Sl . dedld SIRASl de? Aled, 2RI o.q4 a3 o
V5. AA.AA. ol Sl 2. AedId sRAS AR Alsd, HeIHIH

215.214.21d. o HRIofl UBIU Y Sl B. ¥ F i d=Alol AER atot ]
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dl.0R.0¢£.R0RR, d1.0U.0£.R0R d¥I dI.13.0C.R0RR all A% HER
olol124] HAAIo] Y1 1] & Aol PW—-18 oI dofl Gaeduluai
Al ([Qardall 2dIsR Wl B 5, dlgloll oldfoll ddoll aI%AHi Adlai
A19d ofefl 5, Ald sAUIHi A41Ad ot¥ll. ¢ds A3Ud eIl HoalollR A
AR vl suR Adidi A41dd d ¥endd o], duy Ad] ver ([daid
yeldd 8 %, AlHloy Ad sig Aeud sInDYAs AudIdi of 2419 dl
doj Wlena cedld 5. Al sel 5 olk § Axudl dadll s
AH1dd d ugdl slofl sR28l4i &dll.

PW-22 olRAIA dHell GdedurRidi sod sd 8 5, cildl
GlolollRoll 1.0l A, Adudl s¢ dRIV Adl Hi2 HIsAd &dl d WoR
al®fl. dHx A didall 2dISIR S2A 8 5, {191 GloioliRall ASISH Aud]
glfueddi Ausil olle d AUd] SHUY sAlof Ul 2Rl [Eud clle
SAUIAI A1 &g. A didall el 2dIsR s 8 5, ellfuedai Axudl
UAal1H1 (214 A1d SAIHT 241 of &dl. AHY A diciofl 2dISR 5d &
g, Aud dHol HEAI RIR dRd ¥ UJally S} ailE 2ial Adudail el
[EaRt ugll Uuatiaiel] [Aaid s61¥ $2d &dl ol Aeud el [EdRe olie
SUIY §dlg] Udally S &g SRLI 5 Al Ao dUIRAHI ASI—AM &dl.
A didell yel 2dIsRk s 8 5, el [Ead ¢l Aaud sloll soionai &dl
d eafgdl Yudl uixRfledi weindd o], A1, A€ Hgd Sl
[Qa1dl idi &idall sIA 2@l [Egd JU] Axud] UIdIA 22AaiHi 8dl
&ldlo] ¥LI™ 241d & ol ¥ A3ud HISAUI idlall HU2A10 3 [EU
Aloll 28c & ial ARl [Ead Y] €2 Aaudl UldlRe 2221011 8dIof]
eslsd sdla & 8.

u2IWd RiLuidl talal Adi Axud dldioll we¢ sdisdl slguel
[s22141 Hlsl HIsAdl of A, dHy Ad]l A Wile] Uidal of S
ASRY AR [Adal i3all sREN diydl FgA Adl sig o (daid)
SARUIEUA Y sl 285 GURall YAUIHI Hizdl eI Alad] a2l
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PW-18 & PW-22 ol YRidiofl (Aol idi, dilali YrdIHi A=A
Sod S 8§ 5, AR a8l 19l GaololR VIR cds Axudl sUR
Adidi AHA1Ad d daall AUIeHi ¥eidg oi@fl. dHY d.8.4. PW—-22 ]
Ul ofldl GlololR A3Ud i3o] Udballd Rl [EURq olle s & Hal d
Aaud SUR AUIHI A1ddl Aol Sloll SeWHI AVAIHI AH1ddl A
e119d ofel.
qyHi, PW=19 oliAIA daell AIfvls Yia1 A8 Ais—¢9 &l 3
Aloll E2d1dD YRAUIRA 2Y Sl & ol AAA dHell BdedulRiai
Ag wR1dd 8 3, susl dddl a1l Adidi A19d oefl 5, Ald
A A119d o], AR d&l 6ldl clolaiiRoll SUSI SAR AUIAHI
AH1Ad d AUieHi weidd ogl. d sel A5 ald § 241 A3udl Aol
sAANHI A1 d Usdl Slol s2slHi &dl. ¥UR PW—20 ol d¥oll
HiMWs Y1d1 418 AIS—ES ofl £2d1AD Y141 Y S2d 8. d=ilall YRid]
Adi ARMloll s6i¥ UM A1dd susl Guell sy [Aaiae]
sAueveidl [Qardla ee3u Yy Adl s1g eslsd iR A1dd] o],
A1El, GUASA dlIHER 2RI &IFSISall HIFERTS YSIEHI ¥LIAd]
UINAd RAeidl 2RIl oivIdal HeE3U AR & Al 241RIVdli
[Q.9.20o] edla 2162 Avidl 419y YRIR 2419 B,
sARIIEURIl Y aHIH HIMS dfl €AY YRIYRAlg JSER
YRAiSal: -

sARAIEURIoll YRAIUIRAIe HUISa Sl STRUIEU ¢l GlaiallR
4212 dol gldioll &slsd YAR sAIHI [61vs01 2-d &1 AR A1
uls2Al Ase d19 usdl o1efl,

&9, ARV 2413 ARIUIA 6191 clololRe] AUERI S]] [A2Id
¥elndd & d Aec! ool clololk PW—6 ofl Yidlal sididi 2419¢[],
AN dHell YAU1HI ddlal ARIV] 118 go212A1H U didJld &Ad

Aol RIRGIE [Adl UAA Aal RURGIE AHUIRIUIR SAUI ¥l &dl Hal
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ARV 2418 d=Al 2ot A Ecel 2R il cal aHel [Ead ¢l As1_d
Aol RIRGIE URd Ad AIAd. RIRGIE dl.09.0U.R0R oll AY
ARIall AHall BUR Slol A1Ad 2al 2041148l G181 21Ul FRIIUd]
A1 i 2-3d AAal ARIIRA 1] AAISA Hal AsAe WUSIAE Val
CRIRAIE A1 Acilal Y AR Aol dlal did&41 AR el eRHI del
CURGIE SSIERA VI HSloldHi AWdIgf ¥LIdd 8.

o121 GlotalRefl 2ARIIall (4.4, s2d BdadulA dAy10 Adi
ddiefl a1 AH1RU] 218 didfld sdl eldidd]l dHy As adedl Aaudl
ER4lol Al AR 419 slghurl ¥oUIRA 241 2AJd of &ldle] dHY
AR dila [Eeel dg 213d dol vel dla el [Edd ysdl el
s}lofl AHY d1.09.0U.R0R il A% Al s ARV 2118 HRcI
dld1&u1, sSIev vid 21R-d Aal d 2#3dl] sIg did delA dHall e™i
s2d a6 Ay Uld1A 36130l [a1deatdi UlAS ddal et AAISH Hal
Alsde vysigdl dil Aedlel Y 2A-d AHal Aol A1Ad AR ARIU]all
&R &dl Aol ddall &1 U2l ofigdl &dl ddl [Aaidl @uwidd o &ldiof]
[Qa1d) 241dd & d (Aol Adi Yl AH41R1Y] ¢fl2] GlatotiRal ¥eiey>d]e]
dHo] AUl s3] dg 2-3d el dd] slgf 2uwe &slsd 2sS GuR 2419d
ol®fl. dHx YE eildl GlotaiiRoll Y141 dAl end AR 2418 21-3dig
ol dofl slgf a1l ddall UldiRal 53¢ of sldid]l [Ao1d Yl 2urey)
2sS Gu A1dd 8.

5.9 dY3i, 12l OfoialiRofl YRId] S dIHi 2419 dl Glofld A4 dHell HloIgd
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Slat ddlofl UId 8dl dH 9di A £dil AHall UIdRa Rl s4l Sie
Wjcoll sd &l ddl s1g [Aaidl «weiRd Aiddl ol Ay Al
AURIIall eRHI dl SSIER [A2dIR UId G115 AW HSlalHi A 28d d
ERlol AAIRA il ciadiefl § Aol SIY AlgElS Aol
soiR2dle] AU dIol] el s gl ddl yel sig [Qaidl el A1dd]
otefl.
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PW-8 oiid daoll Yrdidi ARUIRA daofl Esdla eles alkaiiel
yoiRydlel]l Avidlgl ¥RIdd B. UG AEQ AHJAIN] ERAIo] 1)
Glotall2 Uil GIaIdlall Micoll S3d 811 5 slgoll Hee HIdd &l dd]
Sig eslsdl ¥Rl A1dd] aledl. dHy €13s HIdAall AHA2A101 ] ¢ild)
GlotalRall &8 U3l ofitl] AU 8l ol e Asd] o AWd &ly dd]
sigf (Aol vl Aol USRI dH o],
qyHi, ool cololR ddoll ARl sdH-a5T H¥Gidli
(GIAeaiHi ARMIA Aol [ASIAN 2l Slel UISd 81 2Hal d AR
AR dHal «As AJd sdl &dl AAal dlelicfl Hidell sdl &dl Hal
AuA ARG €21 &1 dl 2RI diviall &Rl ANdIofl ([Ad1d]
selndd 8. uzg ddl slg ([Aardl Ai1A daall HidiMdl el Higal
sendd elu ddl sig [Qaidl el AH1dd] o2l duey elal Glotal R
HIdIRA dHoll eelief]l A3 UAd &8l Ad]l sig s3Ruie s 8l AH
IR A1dd] atel]l. dHYy SABIEUA dRF dUIASAT AHAER £UIRI YR
o121 SlolallR Aol AHRIVlall Hlogd S SAUIAI A1Ad 81> AHal d
duld A9 As.234.2d. 4 HIsdIdd 8l Aa dHigll elal ofolalRell
SIg [ASRA 5, s12121s HAd &1y dd]l yel sig ([Qaid) el Aldd]
ol€fl. AHY d.5.21.4 Al Glleid SIg duiRt sd &lj ddl s1g & [JaId]
¥RIR4 AH1dd] o],
qyHi, 191 clolaiiR ddoll 5% ol [aldeaidi ARIVIA daal AlasiS
ANUdIg] ¥R B u3g dg A1HSIS Ul A€ SIA S6I¥ SAIHI A41Ad
iy dg ¥ LI 2idg olefl,

AHey o121 GlotallR Uldld 2432t A1d [a1dealofl &slsdl duI0)
Adi AR 6.3 AAa dRUR Slal s3] Rl &g dA sl MdICHol
5l &ldio] ¥RIdd & U d 243Ael] el A2AA ddell HidiMdl dl
Migal sd el ddl s1g [daidl &ilal calatiRall HidINdI $ s3u1E] /
eildIGialal R Aol Y191Hi ¥RNdd oief] 2al dd] sigf eslsdl slu1eud
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¢i121 GlofalR el AHRIVlell HloIgd S0 53] YUIR s ol€fl.

AHIH, HI9I clotailR UIIA =421 A1Ud [(61deail, G121 OfoiallRg]
AlaRJLALol sdH-a5y y¥oig (oidea d@l sie 36130l YId]
Adi ddi gefl ([AAadaiRAl Fdl HA & dal ¢l GlaialiRall YRAd]
Qisiel U 2% &Ad of &ldiofl [AaAd @I 2419 8.
qyHi, o3 GlololRall Gigell A2A &, sAUE]l (PW-2) ofl Yrud
1] 4414 dl, @12l GloiallR dHall HIGgd BU dIglal HIisAd %]
dx1l ssiel [AdRHI 2R-d dHal defle]l Myl sa g dell yall
AH1Ad aifE 2ol d=ilal ARIU] U[As dl HAA 2al dofl Y1) s2d 2Hal
Ufds ddal Fgal eIl ¥dl usl aRdlell [Qaidl wendd 8. AR
¢i121 Glofal R dHall YRIAIHI dofl ellgf Al ¥ eRHi &dl d eRHI AR
AHIUR AIAd ol AR UAs dal g ¥al ARV usdl H1aiell gesl
HIZ) @19l 21R-1E ol UlAsal difldIg] ¥RNAd 8. 1, I3 GoialR Al
s3AIEloll Y141 (A1 (a1l eIy 241D &,
gy, SAAIEUA dUIA Sl HHAER IRI G191 GlololRal ¥ % [AdIRA
AHRMRARA ud d ([AdRell A1YHIYoll 2] A18€l0l| [o1AEa]
AdIHi A419d 81> il dflotl YA91E] 61131 CloiaiiRal d &G AUYIH]
AAd el Adl ure ([Qadl e AHidd] ol dHy ddl A&l
[c1deail uel Adidi A19d ol€fl § dURISAl AHAER LRI A [AdIRal
A1AE)d g2 s61% 2 el ddl yer sigf [Aardl i Hiad] otefl.
gy, sA1EUA AR 413 ARV @191 clotaiiRofl H18 ddHoll 2
[Q3ey woiRy2dlel 222 Aoy ofigd] della aeladl aoiid]l sjeflR
USIRall ol SeCloll A1AYU & d Aed] sAUIEUSA ¢ildl CloiaiiR PW -6,
{191 GlolaiRall dUIH SR SIseR A1sEl PW—1, 3 d2i ¢{12] GalallRall
a2l ARIlall ASISA oiyal A SCI¥ STl UAAIBEI PW-9,10 €l
A5.221.2d.0ll AIBE] PW—18 TO PW—-20 AIBElA dUIAd 8. AHY
g4 Ad. ol AIBEl AUl SIseR AlgElall YAl oilal clolalR
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Uololo2 &ldlg) il G2l GlalalRall 2lcle] Sl.Aol.A. ul2iel sl
AR 0.3 Ulds ¢flal clolaiRall 2ciall ¥dls Mdi gldiofl (daidl
SARUIEUS PW—18 ol 14 2% S AHis—<q, <R 1385 GU 2419d B,
&9, A€ SIA ¢12l GlofalRofl dUIRI SR SISe PW—1 ofl YRid]
Adi dflofl AH2t 191 CloiaiiRal dI.30.05.R0RR ail AY dUIRl HI2
d1ddig) Aol 191 GlololR ddofl uxel elRglHi d=il Uldioll #we
dl.09.0%.R0RR ofl A% ARIUI 2419 ei12(] 2R-J o] Hal HDY] As UR
SlosH doR AR 6.3 ol &2 dl H[G1UIA SSIERJ ClISIall HSlolHi
As AHlEoll AsRA Al A duid #RDY] slosH 2R RIS Aoy
oifdlg dxy Bel RIS Acit duRkiel 1q [Edq Usdl AVIdIg
¥eNdd 8. AR 131 GlololR dHall AR o sdd-asw
Yool [o1deatHi dAflal c11.09.05.20RR all AY HIR~AS Ul AIY
gldiofl (a1 xeNdd B.
PW-7 ofl Y21dl %ldi d=ilal daoll 1ol olaiaiiR EsA sIg did s2d
o®fl. dxx ddell [Esd] veH quia erel ¥dl /A RIR AAIRA siY
s31E 52d o2,
AER S1Ho] 285 Aidli Cildl GlaialRall ACTHI 8A NS PW—1 oll Y14l
HYG R ABUISIAUI VHal U [EdRie] Ddg &g dH ¥R1AA & ol A
Woloio{] 2dlalzall 4RI AMdHi AN Vel d1.R9.09.20R3 ol
1% 1191 ClofalRa] Alall2AIg] Sl Vv AU8UISRIIG NS &ldIofl [Aa1d
¥RNAd 8. AIH, Ci12 GololR ¥RIdd (Aad] HYxol dofl HiRisd]
U521 d1.09.05.20%R ofl A% AUlG &cl 2al PW—-1 ol J¥at 9|
GlolofR 2AeTHI d1.R9.09.20RR all AY V¥ 64ISRIIG GINS DU
gldigf ¥LNdd 8. dHy GdeduiRidi elgl ¢ildl dalaiiR d AAIVdIg
Ay @llal GlolotRel] RIIRIAS duRiell sl Mareiod] R 2o SiE
AoiallHiclE] weIR 211Ad of eldig] 2dISRA 8. 241, Gulsd (daid]
dli Ul 191 GlolotR Aol PW—1 of | YAdIHI [A421dd I dl HA B,
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Aldoi aldddi A10dle] ¥eNdd 8. sAUIEUS PW-9 o AHis—u3 ]
AUIAd & ol AA1A sAIElall s&AI] Ul.22.41 2-ddIg ol Ael
Sdlo] §&cl A I21 CGloiaiRoll dA¢1 Aol Sl.Aol.A. AU SO
sloll Ais—Uv &l Y UbcliHIHI A8l Sl dHY Ais—uu &l 2
AR of.3 ofl Aslsd usRICl cllgall A3ud] Al Sl. Aol A, Axud]
SUIY SAloll AIS—UU ol UAalIHIHI Aol 48] eldie] ¥RIAd 8. I,
A€ UAAIBES] 3043 19 GloiallR d&l AARlal Aslsa Usiel
GIEall Al Sl.A01. A, AUd] SOY SAUIHI A1dd &l1) dY ¥RIIY AHIdg
o1€fl.

ddy PW—18 o1 ddoll Baeduiai A eslsd 2dIsRd 8 5,
AlHIoY Id o S Aeud GRRICR SINHYAS Auidid] AH1Ad of &l1Y dl
do] uilend cledid 215 8.
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sAddl d 2i90fl AISSA ARV 2Hal AHA ddlal AIE of &ldlg] AHY
Aaudl sAse sAT 2i3all Ydalidl UIdIA 22201 Sdlg] dH A1
ddoll duidall Sidall ¢11P13U UBEI @il GlolalRall A3Ud sdASe
SWlg], AR §51€l Uid aiidial]l ¥3RUlg) s ¥ UUGlIY SClg],
A1 susl sui¥ sle, dotidiol] ¥R %dig) via Audl sdAse
sdlofl (A3 51349013 wH@d1 A2 [EUAIRA S lgf, IYolidiol] %241 UR
oflon €21 yel &dl el Ui 281N Wdl &ldig] vial $A2l S2cl HINal
&dl d AUIE of 8ldig] Aal Al 2AJd R [AcsIAi diudol &I%R o
gldio] 2dIsRA 8. 241H, daiidiof] ¥ouRA ol &R &ldig] 2ial 28lRN
8l &ldI ©ci dHY dludel YRl &ldI ©di ddl Sig AIgEloli [o1AEa]
d.s5.21.1 €2 s1A d18d o1&l 24al 11 HI2 Alail [6ideai] 18d aief]l d
3ol S1¢f AANSRS Yd RN s2d oiell. ¥efl GURlsd &slsdl %idl yel
AER AIBE 5 SRIIBIHI IS Geun IR B,
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[QarqaR AUie wendl deil Axeini €2dIdY YRAUIRA] Y Sl B,
wYlR Al AIBEoll AR dE sUIH]I A41Ad Bdeduidall [Aaidl sidi
AR UYLl A esIsdl dIsRA & 5, ¢flol calallRell SlAGIA
Aud] s¢ diFlW ddl Hi2 #1sAdl d woR of®fl, 191 GloialiRall ASISA
Aaudl elRueddi AdusicUl clle d Axdl SUX sAlg) UBalid el
[EdRi olle saidi 2419d &g, .U1.8l. [EVlsidlal dI._U/09/RR dil
Ao A3ud Adl HI2 2-3d, elfueddigll A3udl Yba ol ([dard Ald
SAUIHI AI1Ad of &dl, AUd dHol HWYI Aed dd ¥ A1 Udal1y
S} allt ug Axud Akl [Ead ugl Yualinioll (Aad soi¥ sqIHI
AIAd &dl, ALl [EdRA 241 A3Ud Slall sl &dl d e=lddl Yidl
AresAlesi ofel.

A1, d.5.24.0] Bdeduieal ([da1d) di eflol GalaiiRall ASISA
Aaudl oel [EdRe ofle Udalidlall [A21d SHUY sUIHI 241AdIof dH d
Aaudl Ubalidl [Aa1d Aldoiy s of &ldie] dHy el [Ead Jedl AeR
Aaudl slofl seslai &dl dofl Slg YAl dAIRA Y S} o &ldla]
[Qa1d] 2ureyl 285 GUR A19d B. dHY PW—1 ofl Y14l yx¥ai WPC
AodIclolal Sl.Aal. 2. uleiel 248 ool A3ud .2, Ad. Hi
Hisddl HI2 Aldciy A0dig) ¥RNdd & UG d &slsd YRR s:dl
A13 el s3R1eUd) WPC duidd o .

¥yl ARMIULL d¥ llal GlololiRall AUIMI AHIAdE ASlsd
oljol 1] Alcciy GlddHi of Bldig] ol d AS.2AA.Ad. vid el [Eu
olie HIsAdIHI A1AdIg] ¥endl Aslsd oyaiidledl s8] olieid
HUAICA dsR dg d oalla] uleiel A1y d, siREAB| uUlsl
AHofAR YA of &ldig] YNl dotl GUR A181R 2AY]] ARIUIA dsH|d I
&1d] 1s1 ol ddl Yuacd oy dlfd 8.
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SARAEUA duIAdIHT A41Ad PW—1 24al PW-3 doflofl (oislidal
YAdial ASER Aloidi Adl I Sfaialik dHY AR RS
aurvell Hi2 Alssd (54 3613 6192 AU &ldigf ¥RIIdlel 4RI
d@l 191 claioliRall ASISA dUIA €ARylol A5.24.23d URRl A4
AR d&l 1ol olololiRall %33 olyoll AdIHI H1dd &l dAY el
%RIAd 8. %R 12l GlolalR d¥Holl BaeduidHi 2dIsRd & 5, SiseR
AH21 slY elssa wendd olk. 211, w3l YLl ¢ clolaiiRoll d@l
SARUIEloll AUssA YA Y of YR &l Yl ddi aoflefl yrrar w2
A1UR AV ASIRI ol uiIA sl wuR Aslsd Ul va ol
GololRall Y141l Ascllonell YA AHal HAOG of &I AR
aoflefl Y191 43€aisRs &ldigf Hidll ASI olel.

A1, Al AGGS olIHER &IFSISall HIFNERS YSIEI Ronal Murmu
Vs. State of Meghalaya, 2025 Legal Eagle (Megh) 337 o ¥loi2i6 410
Adl, dHi Ul ai.q5 Hi oflA Yol BCS S B,

** Ronal Murmu Vs. State of Meghalaya, 2025 Legal Eagle (Megh) 337

16. From the judgment and order of the Trial Court, it transpires that the
learned Trial Court has placed reliance on the statement of the medical witness
to hold that the appellant had committed sexual offence. The evidence of
medical witness/expert is relevant under section 45 of the Indian Evidence Act,
1872, but it cannot take place of substantive evidence. The narration of factual
aspect as to the incident in relation to the alleged offence recorded during the
course of the medical examination and the opinion of a medical witness is not
direct evidence, but it has corroborative value. It can only support the grounds
of an eye-witness and prove the direct evidence. In the present case, the
evidence of PW-3 is totally silent as to occurrence of any sexual offence against
her and, therefore, the learned Trial Court was misled in placing reliance on the
evidence of the medical witness.

AIH, BUASA Yool HIGlERIS YSIEloll WAUING RitUidoal
Llal 2Auidl, A€ doflofl A1BEll Aslsd Yridiodl ([Qardlal ¢l
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GololRall Y141l AHol UIH &g of &l AR doflofl Aigeall el
WAl U AR A ARG ddofl 24136l Iyalidi 1N sA9dIg]
GRId 2l s del. gofl, 212U dofloll AHigelall HiMs del
€219 YAdlg] HEUiISal sUIHI 24191 A2A ddofl $2%0il 112130
% VaRitlol Yool AA B. ARIRA 19l clotalR HI8 clyds
R3S A s &l dY AIsElal YA41EM 385 GUR YUR &g o
gl dofloll Yrrar sRuieuaioll Aol Hee3u R AH ol ayyi
Aslsd Y14l As sRloiiRéld Yrdl 8.

YHi, ollHER YA Sléall {1} Kali Ram vs State of Himachal Pradesh, AIR
1973 SC 2773 Hloie dAUI0 Adl, * HlalAe dAU10) Adl, dHi Wl .Y
&l Re Ylai oflA Yol Bes s B.

** Kali Ram vs State of Himachal Pradesh, AIR 1973 SC 2773.

24. Observations in a recent decision of this Court, Shivaji Saliabrao Bobade
and Anr. v. State of Maharashtra Cr. App. Ho. 26 of1970, decided on August 27,
1973 to which reference has been made during arguments were not intended to
make a departure from the rule of the presumption of innocence of the accused
and his entitlement to the benefit of reasonable doubt in criminal cases. One of
the cardinal principles which has always to be kept in view in our system of
administration of justice for criminal cases is that a person arraigned as an
accused is presumed to be innocentunless that presumption is rebutted by the
prosecution by production of evidence as may show him to be guilty of the
offence with which he is charged. The burden of proving the guilt of the accused
is upon the prosecution and unless it relieves itself of that burden, the courts
cannot record a finding of the guilt of the accused. There are certain cases in
which statutory presumptions arise regarding the guilt of the accused, but the
burden even in those cases is upon the prosecution to prove the existence of facts
which have to be present before the presumption can be drawn. Once those facts
are shown by the prosecution to exist, the court can raise the statutory
presumption and it would, in such an event, be for the accused to rebut the
presumption. The onus even in such cases upon the accused is not as heavy as is
normally upon the prosecution to prove the guilt of the accused. If some
material is brought on the record consistent with the innocence of the accused
which may reasonably be true, even though it is not positively proved to be true,
the accused would be entitled to acquittal.

25. Leaving aside the cases of statutory presumptions, the onus is upon the
prosecution to prove the different ingredients of the offence and unless it
discharges that onus, the prosecution cannot succeed. The court may, of course,
presume, as mentioned in Section 114 of the Indian Evidence Act, the existence
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of any fact which it thinks likely to have happened, regard being had to the
common course of natural events, human conduct and public and private
business, in their relation to the facts of the particular case. The illustrations
mentioned in that section, though taken from different spheres of human activity,
are not exhaustive. They are based upon human experience and have to be
applied in the context of the facts of each case. The illustrations are merely
examples of circumstances in which certain presumptions may be made. Other
presumptions of a similar kind in similar circumstances can be made under the
provisions of the section itself. Whether or not a presumption can be draw
nunder the section in a particular case depends ultimately upon the facts and
circumstances of each case. No hard and fast rule can be laid down. Human
behavior is so complex that room must be left for play in the joints. It is not
possible to formulate a series of exact propositions and con-flue human
behavior within straitjackets. The raw material here is far too complex to be
susceptible of precise and exact propositions for exactness here is a fake.

26. Another golden thread which runs through the web of the administration of
justice in criminal cases is that if two views are possible on the evidence
adduced in the case, one pointing to the guilt of the accused and the other to his
innocence, the view which is favourable to the accused should be adopted. This
principle has a special relevance in cases wherein the guilt of the accused is
sought to be established by circumstantial evidence. Rule has accordingly been
laid down that unless the evidence adduced in the case is consistent only with
the hypothesis of the guilt of the accused and is inconsistent with that of his
innocence the court should refrain from recording a finding of guilt of the
accused. It is also an accepted rule that in case the court entertains reasonable
doubt regarding the guilt of the accused, the accused must have the benefit of
that doubt. Of course, the doubt regarding the guilt of the accused should be
reasonable : it is not the doubt of a mind which is either so vacillating that it is
incapable of reaching a firm conclusion or so timid that it is hesitant and afraid
to take things to their natural consequences. The rule regarding the benefit of
doubt also does not warrant acquittal of the accused by resort to surmises,
conjectures or fanciful considerations. As mentioned by us recently in the case
of State of Punjab v. Jagir Singh (1) Cr. App. 7 of 1972 decided on August 6,
1973 a criminal trial is not like afairytale wherein one is free to give flight to
one's imagination and phantasy. It concerns itself with the question as to
whether the accused arraigned at the trial is guilty of the offence with which he
is charged. Crime is an event in real life and is the product of interplay of
different human emotions. In arriving at the conclusion about the guilt of the
accused charged with the commission of a crime, the court has to judge the
evidence by they ardstick of probabilities, its intrinsic worth and the animus of
witnesses. Every case in the final analysis would have to depend upon its own
facts. Although the benefit of every reasonable doubt should be given to the
accused, the courts should not at the same time reject evidence which is exfacie
trustworthy on grounds which are fanciful or in the nature of conjectures.

27. It needs all the same to be reemphasised that if a reasonable doubt arises
regarding the guilt of the accused, the benefit of that cannot be withheld from
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the accused. The courts would not be justified in withholding that benefit
because the acquittal might have an impact upon the law and order situation or
create adverse reaction in society or amongst those members of the society who
believe the accused to be guilty. The guilt of the accused has to be adjudged not
by the fact that a vast number of people believe him to be guilty but whether his
guilt has been established by the evidence brought on record. Indeed, the courts
have hardly any other yardstick or material to adjudge the guilt of the person
arraigned as accused. Reference is sometimes made to the clash of public
interest and that of the individual accused. The conflict in this respect, in our
opinion,is more apparent than real. As observed on page 3 of the book entitled
""The Accused"" by J.A. Coutts 1966 Edition, ""When on ceit is realised,
however, that the public interest is limited to the conviction, not of the guilty, but
of those proved guilty, so that the function of the prosecutor is limited to
securing the conviction only of those who can legitimately be proved guilty, the
clash of interest is seen to operate only within a very narrow limit, namely,
where the evidence is such that the guilt of the accused should be established. In
the case of an accused who is innocent, or whose guilt cannot be proved the
public interest and the interest of the accused alike require an acquittal.

28. It is no doubt true that wrongful acquittals are undesirable and shake the
confidence of the people in the judicial system, much worse, howeveris the
wrongful conviction of an innocent person. The consequences of the conviction
of an innocent person are far more serious and its reverberations cannot but be
felt in a civilized society. Suppose an innocent person is convicted of the offence
of murder and is hanged, nothing further can undo the mischief for the wrong
resulting from the unmerited conviction is irretrievable. To take another
instance, if an innocent personis sent to jail and undergoes the sentence, the
scars left by the miscarriage of justice cannot be erased by any subsequent act
of expidation. Not many persons undergoing the pangs of wrongful conviction
are fortunate like Dreyfus to have an Emile Zola to champion their cause and
succeed ingetting the verdict of guilt annulled. All this highlights the importance
of ensuring as far as possible, that there should be now rongful conviction of an
innocent person. Some risk of the conviction of the innocent, of course, is always
there in any system of the administration of criminal justice. Such a risk can be
minimised but not ruled out altogether. It may in this connection be apposite to
refer to the following observations of Sir Carleton Allen quoted on page 157 of
""The Proof of Guilt"" by Glanville Williams, Second Edition :I dare say some
sentimentalists would assent to the proposition that it is better that a thousand,
or even a million, guilty persons should escape than that one innocent person
should suffer; but no responsible and practical person would accept such a
view. For it is obvious that if our ratio is extended indefinitely, there comes a
point when the whole system of justice has broken down and society is in a state
of chaos.

29. The fact that there has to be clear evidence of the guilt of the accused and
that in the absence of that it is not possible to record a finding of his guilt was
stressed by this Court in the case of Shivaji Sahabrao Bobade and Anr. (supra)
as is clear from the following observations :Certainly it is a primary principle
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that the accused must be and not merely may be guilty before a court can
convict and the mental distinction between "may be" and "must be" is long and
divides vague conjectures from sure considerations.

qgéHi, allHEIR Qj,ma-l S180i| Nirmal Premkumar vs State Rep. By Inspector
Of Police (2024) HloiA4& dAUIQ Adl, ¥ HioiRAE dAUIQ Adl, AHI UR
ol. 1% il 29 YHHi oflA Yol Bes A B,

14. In Krishan Kumar Malik v. State of Haryana 6 , this Court laid down that
although the victim's solitary evidence in matters related to sexual offences is
generally deemed sufficient to hold an accused guilty, the conviction cannot be
sustained if the prosecutrix's testimony is found unreliable and insufficient due
to identified flaws and lacunae. It was held thus:

“31. No doubt, it is true that to hold an accused guilty for commission of an
offence of rape, the solitary evidence of the prosecutrix is sufficient provided the
same inspires confidence and appears to be absolutely trustworthy, unblemished
and should be of sterling quality. But, in the case in hand, the evidence of the
prosecutrix, showing several lacunae, which have already been projected herein
above, would go to show that her evidence does not fall in that category and
cannot be relied upon to hold the appellant guilty of the said offences.

32. Indeed there are several significant variations in material facts in her Section
164 statement, Section 161 statement (CrPC), FIR and deposition in court. Thus,
it was necessary to get her evidence corroborated independently, which they
could have done either by examination of Ritu, her sister or Bimla Devi, who
were present in the house at the time of her alleged abduction. The record shows
that Bimla Devi though cited as a witness was not examined and later given up
by the public prosecutor on the ground that she has been won over by the
appellant.”

(2011) 7 SCC 130

17. When considering the evidence of a victim subjected to a sexual offence, the
Court does not necessarily demand an almost accurate account of the incident.
Instead, the emphasis is on allowing the victim to provide her version based on
her recollection of events, to the extent reasonably possible for her to recollect.
If the Court deems such evidence credible and free from doubt, there is hardly
any insistence on corroboration of that version.

BUR HYGlall ollHER YMH SIE deI olIHER &lESISall HINERS
YsIERAHI WUINA s2d Rigidl tdlal Adl &ldall ARIVloll 5240f]
([Qordlal HEE3U IR B. sldall SIA sRAEUA ellolciaialRal]l s31AIE
AHoddofl 285 GUR A1ddl YruAHig] [Qaidl sdla ad] «efl 5, dell
A18 IYolifba scHl ARMRA HeeaAR] sl el dal slg slssdot
W4 A A41dd1 o], 24181, sRIEI Ad] MRAINA Rigid &, Yd]
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¥eell A olg UdARUl LRIddl aiell, UG % eJAd YAURAHI Sl
YRAUIRA AcAAIRACR ol [A%RAly & d (aifSid sdlg] &1 8. 2411,
aldall ARl (4.9 2fall ecdlld 216U AV A19Y LI 241D B,

YyHi, GURISA YX¥Call Jallall SIA %Y LA YAdIofl &/SSdl idll Vil
Al et 1A18]] Glinsloll 2RI AHicidoll VH(Eifc1uH,209R ofl SEH *E
YO, IR S AR A413 s6H v, U (Jd), § J¥Giall Yol SAloll
AIAY &l R dd]l UfSaA 24141 Yol sAT & dof Yd gjdial Sie
Sdlo] &1 & al [A3gdll &lssAl YAR sAlefl ¥dIER] wHRIV]all
2R &l &, duey A€R Yaiidi ARMIRA Uld (oiely & dg Yud1iR 529 uS
Aol ARIA A1y Yraiefl Uld el sAT ai@fl dg YAUR §g uS.
AIURRIVEA Ao datidi AR GUR siguel &lssd YaUR sdid]]
¥33Nu1d 8] o1®fl u3g &idall alldRAI ol (AR USRI HCiE]
8lJ al doll [ARIR (o] asdldi A1ddl 8. F HFH A1l USRo|
Aotidi sRUIEU YRl YRIUIRAL] Uldioll A A4S0 d] &l AR
dofl [Axg0] YAR sdl0fl YdIcieR] 2RIUIU GuR 8d] 8. RIR
Uls2Al Aseofl saH 30 ofl FaAdIgl Lalal AdiAi 241d dl ARl
IotifEdt HioiAg] Ul Yd Aojdial $24 US Aol RIMg] dotifbd HiotA
o®fl d &lSsd YUR sdlall il AR Gu 41 scHell yYsaiai
AHIAA B 2ol d ofIFl [GIRISUR YAUR SAlell B & UG sRAIEU
asell slguel alssd Migdls Yraie] Yar sdl FgA. ¥ sldodll
SAAHI shaleuat Ywar sl &y ddl alssd slaia adl ael. dux
SRUIEUA ool UIRIIoll ol A1UUS deAl AllGld sl ¥33] B,
glddl] gedidi 2RIVl [A3g AiRdlY €s dledidl sad 353, 359,
395 () YXOlall VRl AHRIY &l AR Adl AHIAU] HYGlall AIYRUS
dcdl J¥Giall ol YUR Sl %33 B, ¥ &ldll [SAIHI
CildIololaiR 5, oA AIBERA ddHell AIPIE Guell HIMUS YRAYRA
[Q2ofla 210l GRIAMIN R A19d1 oie]l. Fell vl AR 241A A2
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siRIEll] dIdIg Yol Ydigaia &g a5 ddl sig alssa slaa ad)
o1€fl.

AlH, GuUAsd H¥G A1 SIA 85 GUR A1ddl dHIH AIBEal
Alvlls d@ll €219 Y4l Hleidecy) JeAise d8l AJ IS
sdl gRuIEUIall Y116l [G21d] RISIRUE ¥ LI/ 41D & AR Gl
d. S. AUHAER 5 AIBE &RI SAUIHI A41Ad SI-¥dIglal ULl ASIRUE idl
[QRivict a&l [AAuieR clotld &,

I sIHHI gRAIEUA Y S}l HIMS ol €21 YRIUIRA, e
u2isRlall [A.9.2121of] 2411, SIRIEISIA MM Rigidl 2l GUR
AT 530, dal el sIverR] ool RALdid ol sTRUIEUA Uldliall S
QSIY] U YUIR S A, HI2 RiSloll AHILR AR aselldiof
&d] 2ISI™ oll6. Dasari Siva Prasad Reddy vs The Public Prosecutor,
2004 GLHLE (SC) 7302 ofl YSIEIHI ollHER YMH SI2 [alfBId s &
5, 2isl 23 ded] Hwofd el dl vl dotl Guell 4% &g A5 oifE Hal
"may be true' il "must be true" dRJall dsidd 8. A1, olIHER
AMH s1E GuRlsd aHIdledls YsielHi sAl WA Rlttid ael
A Igloll A1944S dcdlal Lol Adl, SRAUIE Uiall AHA YRAUIA
Gurel] ARIAIA S1g 9JotifEa sl s3] @191 H¥Ad &lJ ddl Ul 5,
HcAgt Y191l 6193 wen 2A1dd] ofell 2Ha Ypdiaiel sucydRA]
el Add] 81> AR dal suiy Hofl AF ollk. ayHi, 241 SIHall el
GlololR 5, sRUAIEUS AHLaISE] AR/UAIRICR Aol ([Aofly YRIYIRA]
AH1Adl a@fl. eiRdlR SRR 2ilkdiol sad 3ue (A1) d&r UisAl
dseofl sAH 33 (¢) d¥l UISA 36A € ¥ dHx ARId (A5l
SladoidRlol 2S1H—R0aC wHodd, A2 dofl 1ol clalaliRa SIUIE
A AU AR AHUG A1, dIKofl Bl AR eI Al o],
¥efl, sRuIElall AU Yidlall 2Ac11A ARV Eldall ol SI
Sig @Iol c1xddle IR Aldg olefl. AH1H, gRAUE Uiall A4



Pocso Case No0.193/2022 63/66 JUDGMENT
with Pocso Case No0.249-2022

63/66

YrdRA GURE ARIVIRAIA SIg datifbd sct s3] 191 ¢¥ddl &l
ddl A4A12 [A21RAYUI Aol GRIAMMI YD1l &193] el 2A19d]
o®fl. shauleual asell 2y &Adl YR ARIIRAG ot 18
Aisoll s @l ddl Yriai4] sRuleuel 285 did] 15d aiefl. ciRdl
W14l A8 ciuHedl sdH 13 LIa Adl, S eslsddl A1[Ad di2 sig
SAHI A1BEIfl wYS AvAIl 19 AS o], SFUIEUS Y UdI HECY
WAdlofl duigdi, Aizelddl [Quulciuaie]l 32dll eslsdl Ailcla s
QASI. Mgd SAHI sRAIEUS 2ARIUIAIG 3ot 2418 A1E]] 2isiaell ad)
glJ ddl ssloity sig o YAUIRA YRIR A1ddl ofell. 241H, Gulsd
A+ YRIdIRAlG Llal Adl ARVl A1Rall allUIRAT 2ot 1A A1E)
Aisad] sslA1e] YadiR of &1 cai H 2RIUIARA 191 ClotatiR A1€)
SIgf AUS S}l 5, G M &, W[Ad Acd1H(Cl s2d] gy dd] s
aslsdl slcia adl o2l

AIH, oIHER HMH sie uUING sed Ritdid Yxol cdldl
GololRall ASlsa Aaud (210) ol Sl.2Aal. 1. udlaiel 218 Aaud sdse
sloll w¢ SAISH 2iER ANg.AA.21d. uiid HIsd] AHudial &lY & ug
AeR s1A 85 GuU AIAdI YRIUI Y¥o HI9I GlololRall 2Aeiuidal
Sl.Aal. ). ol ASlsd A3Ud] w¢ SAISA iR As.A4.4d. WId
Hisdl viudidi 2419d &1y dd] sl ¥ eslsd 2urwe 31d 285 GuR A41d
oi®fl. Gdala lal ClolaiiRell AslsA Aaudlaf Udotla] Rl [EUd clle
S}lg] il ALl [ Yl d slol sesldi &dl 2ol d syl AuidIHI
AH1Ad dofl vl sl AISsA il AU &51sdl 285 GUR 21dd o],
¥l yel PW-18 oI 2is—¢2 &l 2y s Ui GUR 18R vl
AR 6.3 ol asARdict 8211 2SI aifE.

AlH, SARUIEUL AT Y HuA AIBElall YRAYIHI [AH2Ad ol
[QR1u1c1Y] 5lsdl 285 GUR A1Ad B dal iSI Geun &Jd & AR ddl
Y141 GUR A1UR AV ARIU] 61,3 ol A4 Y AF alel.
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qyHi, SARUIEUR %Y HuA AIBE Al 1191 GlaolRall Y141 AR
ol.q, 2 ol Slgf Yol SA &1A 5, 2ol sUIHI AR 6i.3 ol HEEN]
s el dd] sig AIssA 2ial A2 [Aa1d] uel weiR AHidd] o,
A% ¢191 Goial R ddoll U4 A2iati [G1deataHi AR ol R ol UG
oididdiel]l [Qaidl wendd & ug ddl slgf [Qardl ¢ilal ootz dHoll
WRIdiAHi 5, ddoll AlARULAldl sad 15y Yol [(oideatai
¥eNdd oel. due il clolalR ddoll Al.ARMLAL o sad a5y
Yool [o1deatHi AR ol.2 oA ddofl A8 iR Sdlqf
¥RNAd & UG SIe 36i30ll A191 SlaiaiiRafl YA %idi dHi dd] sig «
gslsd Al «wenddl o], dxey ddl slg eslsd d2i1A d¥oall
HidINdIa del Miga ¥RIAd 8l 2ol dAA YRl d¥all SI1& 3613l
WAUIHI ¥R1Ad &l dY 85 %idi ¥RIR AqA1dg o€l

GURsd [daIdIA A1 SIHall AR of .3 ol dl.09.0U.R0RR
oll SAIS: WU/ 30 d1Ulall YHR §2NUIElofl A2 dall (@l1a1 clotaliR)
oigal (G.q5 9y, € HIR al 12 [EUA) dlla sARUIElal didlueiiaigl]
YR S3 sSl€Ry UiId d g dHs A41RIU] 6., 2 ol SSI1EA UiId
AR 6.3 o #slal 15 AVl 2411 Ay ¢ildl GlotatiR A18 AHRIV] 6.3
ol 2] 2A2floll oRydIl ola1 clololR UBRAE susl GdiRl ddl
oldlell ¢I9 619 $4dd, doll &6 dHY 2 U Yol s3] ¢ildl
AalallRell H2%® ([A3e4 AR AHoiy ofidd] clnicsiR s dell AR o .2
ollA Ci1dl ClotolR dlofl [Es3] & ddl qyaiigai 2Nau A dxy
AR 6i.3 ol ¢191 GlolaiRal] 2118 SSIERI Uid HSlal AIS 2AU], AR
ol.3 ollA Cil2l OlaialiRal dlofl A18 dA sdlefl didxu A, dof
AHUERRI §3] SSIERA UiId @ISIoll HSlolHi def ¥ ¢ild1 OfoialiRal]l H2Y
([A3ey AR Aoiy ofidd], Ascflwioll Heeal?] s3]l ARl €s 2ilbdldll
SAH 393, 359, 395 (2) (X), (Aa), 11w dl AR ¢i.3 oI

ellolGioioliR A18 AR oidR G M2l ldu gHdARAI s, Al
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Aot il AHIA oflaslal R1RI AHud] A(Ef6iuH, 09R ofl sAH ¥, U
(Ad), § Yxolail Rigflal Ul ol Sl AH YAUIR SAUIHI 2HAS0
B‘al B, A1, siHAI sRAEUA Y sl AHIWS dHa €21
WA4UIRA, Gory ueisRlal [A.9.212410fl 2941d1, SRIEISIA UM
Rigid 21a GuR UAUT s3], dal LaulatHi Adl, Hal of. v 2104 oflA Yoo

o 1Jyail [AA1N [BAH] K17 &s¥ SAUIHI A1 B,
— Iuid] gSH —

4. Al SlHoll AR of.q [dalle 23uR0I 2N1E, AR 6.2 dlHdied]
[Qofle 2n1& a@il 2A1R] ol. 3 [EygaR G5 ulds G5 cldl [Aofle 2ulg, 28
2 LdlR ol %G, 2RIRIGPR—R, ASIERJ 012, (AR, A Al HO W :
A : edlul, JUl.sdid, ol : eldd, D.eldiA (ofler) oAl
[sHlotd viRflaR slsell sad 23U () 2093, @Rl €s 2AlEdld
SHH 353, 355, 395 (2) (), (Jlal), 11w Al (A ol Al A1
GllnSlal 2RI Al Ax(Bi[cluH,09 ol sAH ¥, U (Ad) dl §
H¥Gloll [R12dial Ui ol 1AIHI] Qisloll dIt 4] YRAYRAlel 24¢119
(o1l s21d] ©1s] Ysdlall gSH SAUIHI A1 B.

2. AHRURAA (s3], NA]. slsofl saH w394 2Hod %l 21Uld Elvid
1Ry dl AUldHI 68192 1Al HIZ2 €25 AURIIA 31.2U,000/— (245
31 URMRA &R Y2I) ol alol d&il dedl o 28Hall AdAHUSI Y
Sdlofl §SH SAIHI A1 B.

3. Al Yslelofl As aisd ARIRAG ciRdlY sIRIRd] 2ilkdiofl saa
353 (1) Yot dicsidls (Aol YR Y3l uisdl.

v. AUld A+ ALY 241 813 s6i¥ AdRA (Aot [SHd] HalHId

(G143 Ag2112 A1 [o1SId S Il §SH SAUIHI A1D B.
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8sH AI¥ dlar Hl, HE-Yol, Ad-R0F ol AY Y
AEIAdAH] dif], 2deinid] s sl.

Place: Surat. (Jayeshkumar Laxmanbhai Shrimali)
4™ Addl. Sessions Judge,
Sp.POCSO Court, Surat.
(UID No.GJ00672)
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