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"... One of the cardinal principles which has always to
be kept in view in our system of administration of
justice for criminal cases is that a person arraigned as
an accused is presumed to be innocent unless that
presumption is rebutted by the prosecution by
production of evidence as may show him to be guilty of
the offence with which he is charged. The burden of
proving the guilt of the accused is upon the

prosecution and unless it relieves itself of that burden,
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the courts cannot record a finding of the guilt of the
accused. There are certain cases in which statutory
presumptions arise regarding the guilt of the accused,
but the burden even in those cases is upon the
prosecution to prove the existence of facts which have
to be present before the presumption can be drawn.
Once those facts are shown by the prosecution to
exist, the court can raise the statutory presumption
and it would, in such an event, be for the accused to
rebut the presumption. The onus even in such cases
upon the accused is not as heavy as is normally upon
the prosecution to prove the guilt of the accused. If
some material is brought on the record consistent with
the innocence of the accused which may reasonably be
true, even though it is not positively proved to be true,

the accused would be entitled to acquittal."
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sRu1E YA ARE ol.9 a5 A [Eus Fpacig A1l 2is—2R
ol duRId 8. AER U ABE Aol HIMWS YRAUIHI ¥RIAd 8 5,
uldl daoll a1l SIS Al slol s6ix dl8d &1y, d clald
ol dHBl HIS—R oll UdalIHIHI UJ a5 gsd dioll el
AN AdIdd &; 21 RAURI AHL HE UJAalIHIal AHal sl
SIS ([Qard)l wendd o &, [A.AULYLHA A€ Uy 2AdEq
Qyu 182 53 GldeduiR s 8, UG dHiell A€ UdalidIal
A3 Ui &1y dd] S1¢[da1d1 285 UR AA1dd] a9l

Il A1BElall Y14

Qs
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(29) sRAIE U ABE dl.§ ailF UL.AA.20. goiUIHAIES
elgeild d18dlal is—20 &l auiRdd 8. A€ ABE daofl Aldie
el Yailofldi wendd 8 &, drRlu: 0U.0%.R08R ofl A% A4l
AHAA Il 22200 V23441, ddls 52 oionddl edl, d
ERUlol | SIHall SRAUIE] AU WUIHWIR UIED dHoll Hlaegd
slal 2aATo1 &1 Hoig AR [Apg slRRuIE A1udI, dH dail
auiicdl Yool glale dvll dlgd 210 dai sRai€lddl el dlga
Aal 3613 dIB dHLO A8l s, ¥ AHis—aR ol sRalEH] dHV
sRalglofl a2 3013 a5 dadll 2uel eldig] weid] 2Nl oididd
8. dHBl dyHi ¥Ndd 8 &, sRuIE duwil clle dHE dofl 2221
SRIAHI ol 83, &ldall el evid s ARINfl AU
.21, [EUs Hallgei1gal 2410d.

(29.9)  olRUIY U2 d¥ SAIHI A19d GlddURiHi AER RABE
A gslsdoll 2IsR A B 3, dHA AR s1A sRUIEl slRaie
aliel] ool elvic sRUl RIYR oflw SIS s1019(13] 524 atel.

(q¢) sRAUIE UL [AIBE ai.¢ S dUIRl S0iR A(BIsIE] [Eus
HoBGAHIES ERal AHis—3 ] dUIR—Ad &. AER AIBE dddll 2ldie
Wofl yoiiofldi weidd 8 3, Aol 01 AHi A wHHAA] WA
222ciHi A.AA.AIEYL. dE 5% owddl &dl, d &Rl
U141 .41, 24 9ol eruid §3] 2A12100fl AU dHal ATUE; duiall
sIA dHB A UBlell aIxdAHi detidiad]l ¥RUlg) UdcllY S, X
AiS—5 ol UAalIHIHI dHQ Gial UAlal] dell 3613 d5 d¥dl] el

gldig] weld]l Al oiaidd 8. duRiell sid AARIla uedlsai

Q9
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HIRRIA ussd ald, dHl AR uRde] HalHid Uddly s3
s61%¥ d19d, ¥ 45— ol UBalIHIHI dHV) Gial UBlloll dei 3013
als daell el eldig] wendl Aol caidd 8. dHAl dyai
FRIAA & 5, dUlall SIA dHB dIRldI—dn2idl 211&Elall [a1dEal]
alAdl Aol duRdall 2id AR ([Sog Ydl Yudl elidl, dHRl
SlIHER s1eHi UINAle sd. 212 2188 ARl S12 3613 AN
odidd & Aol [Axu &R &JAdl RABEIfl Yotiollotl (ARG

YRAR S} 8.

sRale Ul £RI Y SAIAI A1Ad AIMIS Aal E2dI19Y

YRAd 1RAlg] 3iSol

(ae) sRAIE Ul &IR1 Y SAIHI A1Ad ] BURIS HIWS ol
£2d1dY YRRl YERIiSel Sl Usdi A &slsd dlluddla 8 5,
SI¥ER] sRIEIol MRAUINA Rigidl Ui slal YEl Y€l oiHER Y]
AHEIAA] Vil SlIHER AUIRU EIGC0ll YEI YEI YSIEIRA oY
u2Idd salAi 2A1dd 8 5, sRAyle ud Uldioll 34 2q4yriuel
Aed 5 [01:2IsUQl 2ol AURUR YRUR ST XA, alIHER
AdRAU HEIAdall dI¥ARoll YEI YEI USIERA] YO, AEIAd
aGHI1e sis alel, ug sisAHiI] 8B MNudiall &Y §; ded 5,
SlIHER AUIRRU AEIAdall LAlol U2 AHIAA 8 5, SRAIE Uiall SAHI
SURS olcialef, Uile AU dl AERIUR] FRIIg &I B, U3d dal
SRE AY] dl sRAIE Uil duIA sk A[EsEldl]l desiFlall
SRV sRAUIE Ugiall 51 Ayl $s] e ASIY aigl; SRR, A

A A % W B; A2 ¥ o1el U $RAUIE Uiall ZAall AU Sl

<L
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AUEsIEA Uil A delHdeRa SIg Ul oA 24s1d] €1ad gl
dl 2d1e11Qs 3d 2Aer1dd Ayl Ad 21d 2@elal (aely ufsdal 24
of Yef 1 Aol d ¥ Ad delHdeR AMHil § IyaiiHief] ©2s] of
14, d Glloid YRl olddVR) SIFEIR] Aeldd Wdlal] gl 8. dd]
Aa shaie ueial A gl ol Aieflilel duRdyl & 5 537
Aed 5, sRule yaioll Aol ¥ee (quantity) dlell &ldl
oefl, uRg sRuIE ugiall ¥ ¥ A1fl2Alofl Yoiioll &g &1, dofl
diysid (quality) @idiofl &lu 8; 1ed ¥, YRIdig HRisol A d
RAle] et & § ¥ sAal AR &slsd oleR D al
"[AsZlAIAID" Aed 5 oIl GlololRal AR oAl Holl AS Aal
SIHeld] siRIEl AHodAall Rlgid ¥adieg @ dHx qARIUla slef
ydaig of Y1, d dHIH UIRIIRAI AEIEA dUIAdIoll &Y 8. olIHER
AR AEIAdall AIFcRall YSIEIRA MHIE HI2 s Alellofl YRid]
% gedl, diraAlds, HioldIdIUS, CRIAIUI AHd (YAl vend
A1l 81 I Al AsHIN RI1BES]| YGilofl Hioflal Ul 4o eSS,
Adl « {ld shRale yd wvo—uo ABEl dUIRAA! 81— Aal Aol
YA HioldIdIS, sed], eRIAMIN dHy [AeRucfl of &lj dl
ddl wo—-uo ielefl Yool uel of Hiollal dslHAERS [clEly
8Ad] IS B. EsHi €5 BRAall AN Vol &SISdl AAA—AHE
gld 8. Veldd €28 5ol &slsdl, AN Aol 285 URell Y]

10l dg 5Aofl JRIEN UR (o101 S 10l &1 B.

(R0) SIRIEIl GURlsd WRUINA Rigidl tuld de, sRule
ual &Rl GURIsd % HIMUS ol 219 YRAUIRA] Y SAUIHI A41Ad

8, do HEUISol SAIHI AIA dl, SRAEI-ABE ol.q AlEucie
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RUIARIR YIEYoil AiS— ofl HIUS YRAUI 18R A2 AISHID
Adl &dl AR AS AR S2A4H Aol Hla1gd slat Kedlal o1l 213,
ded] &slsd 285 U2 2119 8. AHA Al HIUS YRIUI ERlal
ARl daall Aoligd Sla Kedl %ok g dls SI2 3013
Aol oididd 8. sRAIERA 2is—aR &l Y s sRAIE duIV)
AdIi 2419 A1 dAHi A1 S1Hall ARl 20 U] ussdiai A419d
gldiall 2a sRAIERA AURNall oidgll sRUIE ANE Eldial
GAY . J1H, sRAIEl Ais—ar o sRAIE 2a Jis—aq dll
HIMs Yru1dig] #eAiSal sl A &slsd 21Iga 8 3, dHE AR al
a1l SRAIE AHNE & Aal Aol HGIgd Slal W] %allR ddls
A1 Sl ARIIA 812 3613 AN GidIAd B. 1 dGISS UiS—
R ofl sRuIE dAI1A AU 2419 A1, dHi Ad] eslsd wRlUdIHi
AUAd B &, gRAIEIRA AUR AR ol ol uisdl usHISHIE A
cfsd dofl Uiga €19l A 9I1sAa ussl uisd, el skl
Addofl UIA 2-3d, d duid A1 A RUSANRA Uldldll 2N0u 24:1d]
Uldla 2221dl0ll A. 2441, [EusaileS HollageIeS dHy 1.8.8].
[Sdlecief >flscie dils NG, 2N A eslsd dludla & 3,
BUAsSd A fsdl 3 FHA AARIIa 0 Ue] uyssd, d Usl
. A2, [Euseg Hellgeild A1 2l Yallall dUIR SR
AUESIF B, FHa SRAIE U AIBE oi.¢ diS Ais—10 &l duiRd
. AER QUIBE oi.¢ dUR SIR ABSKIA ddall HIMs YAUIHi
AHQ Al sIHall 2RI 220 U]l ussd &la, ddl s\ ue
Qo) «eidd odl. dHA dAell AlWs YRIUHi YIdd B 3,
ARNIA vodlsel HIRRNA usdd. 1H, SRAUIE-ABE .

AHY AUIA S0l ABISIF]-RAIBE oi.< ol HIMS YRAUHI ARY]a

R0
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S10 ysdd, A 203 [RAuiR] [@Qadl 285 U 219 8. Jled ¥
ael, gRAIEll dis—aR ol sRuEH] Nl Yxoi, AHRNa
ussdliR ofl® lsd 21.8.81. [Biecnd Rflsend 8. ug shaie
U A€ A.8.51. [zeid RfIsaiiga 21 1A QABE ddl3 duRdd
o 8lgf, doll YAdl 285 W 2119d ai&l. 211E] ARMla s8¢ Sl
&IR1 280 U] ussdiHi A419d, A 219 sRAIE U &RI Y SAIAHI
A119d Yr1d1 isI GUxa B.

(2) sRAIE U AIBE ol.¥ A ElolCiBIgR YER AlEUa]
dHY RAIBE ol U A5 2fol [RIUID Asldlloll HIWS Yrid] 2y S|
8. sRAUIE U2ioll 54 YO, AER Ciol RAIBE] A ol%R ol AIBE] B.
AER Gial RUIBEIall HIMWS Y140 HEUiISal SAUIHI 241D dl, ddlall
AMs yra1el sRuIElel Hlaigd Slot 1 siHall AR KHedlal
a2l 2R—-1d 81 2al AR 280 Ul ussyiAi 211dd glu, Adl
S [Qa1d 388 UR 21dd] aiefl. A€ cia ABERA ARV S)1E 3613
Aol yer oididd oefl. 14, sRAIEl GuAsd AlWs Yidia
a1 FlalR A1BEall AW Y1a1el Aol UIH g otefl. 211 Fdi
udd 3y d Raldd [axiel gy B, i sRAIEl ¥ sl
HAHIA 2ARIYlel USSHlR AV idl Glalidall YA &INR EIS] FHol
AMBE A3 duRidIHI 21Ad B, dHi Mgd i gR1El R4
AU 6idIQ B, RAR o QAIBE A 23 HosR S 8. 5RUIE)
sRUIEA dHaRitial 2ARIIofl AU Ydiell AN WM dl
ol®fl, ddIHi olAUI9 U2l &Rl AdIHi AHIAd Gé1d dixefl ¥Rl 8.
A0 285 Adl taulal US & §, udd SAHi sRAIE] Yoliofl HI2

diflu: 19.0£.20R7% ol AY VEIAA 3013 &I%R &dll. Al [EURuq]

R
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Aed 3 diflui: 19.0¢.20% dHY dIFlu: R0.0¢.207 ol A0

A%s1H of|A Yol B:—

19.0£.208%  AIRAY SIH 2% 5.
AR lot Ysd &I,
8% 8.

AL sleiRlal s1%R 8.

ARall gsld] sl 8.

sRUIE] 6192 B.

M. 218242 213 %1 U

sR1E]l Uldlail ddal %allR

glaiefl Hioul Haxol dIRlu

A,

69 41 s13 sRAIEla R0.0£.R0%
auiddl die yaadl.

R0.0£.208%  AINRIY SIH 1Y 5Y.
AR n13flol 3sd &I,
8192 8.
AL SR 1% 8.
ARMall gsld] 6% .
sRUIE] 6192 .
P—aa 18€l of. 2Euciie 41
QIR AlEdol] Yoiiall
P-—a/PW1 fol.u/a sRulE
84 A1 S1H A18E ol. &y
ol AIBE AHoA XU 0U.0C.R0RY
yaadl.

GURlsd &slsd lal Adi, sRAUIEI-ABE of.q KR

dHell yollefl €aglel SRAIHI 1A AR AU is]ail

URaUHI A19 B.

(*R) [QAYHI, dURt SR ABSERA sRuIEl HIRsd
ARVl A1Nu WS 51Ad o€l 240l S[RAIEIA Glalld GilE ATUH
gud ARIa si2 3613 Y] cdidd 8. A1 dUSS olIHER

AARY AHEIAA AH2oll ablH Va oflw [A. GdRAvis AR -

oU(0) J.ALAR. (ARA.Al) wcoa ol Yslelal ea

QR
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AIHEIR]] 28R, AER USIEIHI SlIHER AURAU HEIAA &IRI BAYYIHI
A1dd 8 %,

41. Both PW-3 and PW-4 thus identified the
Appellants for the first time in court. No TIP was
conducted, even though PW-3Crl. A. No. 715 of 2018
Page 23 of 33 admitted he had never known the
accused earlier. It is well settled that dock
identification without a prior TIP has little evidentiary
value where the witness had no prior familiarity with
the accused. In P. Sasikumar v. State (2024) 8 SCC
600, this Court acquitted the accused on precisely this
ground, holding:

“17. The admitted position in this case is that the test
identification parade was not conducted. All the
prosecution witnesses who identified the accused in
the Court [...] were not known to the present
Appellant. They had not seen the present Appellant
prior to the said incident. He was a stranger to both

of them....

18. [...] Under these circumstances, TIP had become
necessary particularly when both the accused, who are
alleged to have committed this murder were arrested

within two days.

19. [...] No explanation whatsoever has been given by
the prosecution as to why TIP was not conducted in
this case before a Magistrate as it ought to have been

done.”

3
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42, The Court further explained that TIP is only part
of the investigative process and that the substantive
evidence is dock identification; however, where the
accused is a stranger to the witness and no TIP is held,
courts must exercise extreme caution in accepting
such identification. The following paragraph of P.

Sasikumar (supra) is indicative of the same:

“21. It is well settled that TIP is only a part of police
investigation. The identification in TIP of an accused is
not a substantive piece of evidence. The substantive
piece of evidence, is only dock identification that is

identification made by witness in court during trial.

23. [...] In cases where an accused is a stranger to a
witness and there has been no TIP the trial court
should be very cautious while accepting dock

identification by such a witness.

24. [...] We are of the opinion that not conducting a
TIP in this case was a fatal flaw in the police
investigation and in the absence of TIP the dock
identification of the present appellant will always
remain doubtful. Doubt always belongs to the

accused.”

43. In the present case, it is clear that the
identification of the appellants by PW-3 and PW-4
cannot be accepted with confidence. PW-3 himself
admitted he had never known Nazim or Aftab

previously, yet no TIP was conducted. His alleged

Y
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sighting was from a considerable distance while
engaged in harvesting work, with his line of sight
obstructed, and the natural witnesses present with
him were not examined. PW-4, though a co-villager,
failed to mention his alleged sighting either in the FIR
or during the search for the missing child, and could
not even recall the timing of him informing PW-1 about
it. Both witnesses identified the Appellants for the first
time in court, which, in the absence of a TIP, renders
their dock identification less credible. Their
testimonies, therefore, cannot constitute reliable

evidence of identification.

(RR.9)  lIHER AL eIddall BURASA YSIEIHT 1N
sJIHi A119d Rlgidlal gdella 18 Uil 3l yaaell sai
A1 dl, 818 Uil 3AAHi Uyl sRAUIEIRA 2Rl ol sRRIIE
ANUA B al dHell HIMS Y14l €1RAlol Aol Hlega KHed]
Yol gAH A 1 SlHoll AR @ldig] wrucl s12 3013 2]
didd 8. ug ARG 220 uel ussl 243 ghauigl (se
0i.q) de¥l dUiR SellR 1fBSIF (UIBE oi.¢) ofl AIMIS YRAYIHI
[@QAUICIRA A1 B. ol9R FaiR AIBEl (AIBE oi. v id U) A
sRUIE Ugiall 3Aal Aol sd] Slef [Aa1a ¥LNAd 0i€f] 4al A=ila
[Qaui &R saIi 2119 B. gRAIE] HR§d ARGl 21U URs

SAUIH| A419d oi®].

(RR.R) I doisS olIHER AdRU Helddall QA AT (.
Hello 2fla — R0a5(0) A.xAR. (AwA) uaso ail

QY
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Ysleloll Aeo! dIciER]] 281, FHi LA sAUIHI 2419d 8 5,

15. It is a cardinal principle of criminal
jurisprudence that the guilt of the accused must be
proved beyond all reasonable doubts. However, the
burden on the prosecution is only to establish its case
beyond all reasonable doubt and not all doubts. Here,
it is worthwhile to reproduce the observations made
by Venkatachaliah, J., in State of UP. Vs. Krishna
Gopal and Anr., (1988) 4 SCC 302:

"25. Doubts would be called reasonable if they are
free from a zest for abstract speculation. Law cannot
afford any favourite other than truth. To constitute
reasonable doubt, it must be free from an
overemotional response. Doubts must be actual and
substantial doubts as to the guilt of the accused
person arising from the evidence, or from the lack of
it, as opposed to mere vague apprehensions. A
reasonable doubt is not an imaginary, trivial or a
merely possible doubt; but a fair doubt based upon
reason and common sense. It must grow out of the

evidence in the case.

26. The concept of probability, and the degrees of it,
cannot obviously be expressed in terms of units to be
mathematically enumerated as to how many of such
units constitute proof beyond reasonable doubt.
There is an unmistakable subjective element in the
evaluation of the degrees of probability and the
quantum of proof. Forensic probability must, in the

last analysis, rest on a robust common sense and,

RS
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ultimately on the trained intuitions of the judge.
While the protection given by the criminal process to
the accused persons is not to be eroded, at the same
time, uninformed legitimization of trivialities would

make a mockery of administration of criminal justice."

[See also Krishnan Vs. State, (2003) 7 SCC 56; Valson
and Anr. Vs. State of Kerala, (2008) 12 SCC 24 and
Bhaskar Ramappa Madar and Ors. Vs. State of
Karnataka, (2009) 11 SCC 690].

16. Another golden thread which runs through
the web of the administration of justice in
criminal cases is that if two views are possible
on the evidence adduced in the case, one
pointing to the guilt of the accused and the
other to his innocence, the view which is
favourable to the accused should be adopted.
[Vide Kali Ram Vs. State of Himachal Pradesh, (1973)
2 SCC 808; State of Rajasthan Vs. Raja Ram, (2003) 8
SCC 180; Chandrappa & Ors. Vs. State of Karnataka,
(2007) 4 SCC 415; Upendra Pradhan Vs. State of
Orissa, (2015) 11 SCC 124 and Golbar Hussain & Ors.
Vs. State of Assam and Anr., (2015) 11 SCC 242].

17. However, the rule regarding the benefit of
doubt does not warrant acquittal of the accused by
resorting to surmises, conjectures or fanciful
considerations, as has been held by this Court in the
case of State of Punjab Vs. Jagir Singh, (1974) 3 SCC
277:

V9
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"A criminal trial is not like a fairy tale wherein one is
free to give flight to one's imagination and fantasy. It
concerns itself with the question as to whether the
accused arraigned at the trial is guilty of the offence
with which he is charged. Crime is an event in real
life and is the product of interplay of different human
emotions. In arriving at the conclusion about the guilt
of the accused charged with the commission of a
crime, the court has to judge, the evidence by the
yardstick of probabilities, its intrinsic worth and the
animus of witnesses. Every case in the final analysis
would have to depend upon its own facts. Although
the benefit of every reasonable doubt should be given
to the accused, the courts should not at the same time
reject evidence which is ex facie trustworthy, on
grounds which are fanciful or in the nature of

conjectures."

18. Similarly, in Shivaji Sahebrao Bobade & Anr.
Vs. State of Maharashtra, (1973) 2 SCC 793, VR.
Krishna lyer, J., stated thus:

"The cherished principles or golden thread of proof
beyond reasonable doubt which runs through the web
of our law should not be stretched morbidly to
embrace every hunch, hesitancy and degree of doubt.
The excessive solicitude reflected in the attitude that
a thousand guilty men may go but one innocent

martyr shall not suffer is a false dilemma. Only

L
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reasonable doubts belong to the accused. Otherwise
any practical system of justice will then break down

and lose credibility with the community."

(RR.3)  YYHi GIHER AURYU AElddall YDa ol [,

ARAIH A% — 043(R) dRA4.A2Al. vog ofl YSIElo Aee

dicieR]] 8. i sAUYIH| AH1dd B 5,

6. Suspicion, however grave it may be, cannot take
the place of proof, and there is a large difference
between something that "may be' proved, and
something that "will be proved'. In a criminal trial,
suspicion no matter how strong, cannot and must not
be permitted to take place of proof. This is for the
reason that the mental distance between "may be' and
‘must be' is quite large, and divides vague conjectures
from sure conclusions. In a criminal case, the court has
a duty to ensure that mere conjectures or suspicion do
not take the place of legal proof. The large distance
between 'may be' true and ‘must be' true, must be
covered by way of clear, cogent and unimpeachable
evidence produced by the prosecution, before an
accused is condemned as a convict, and the basic and
golden rule must be applied. In such cases, while
keeping in mind the distance between 'may be' true
and ‘must be' true, the court must maintain the vital
distance between mere conjectures and sure
conclusions to be arrived at, on the touchstone of
dispassionate judicial scrutiny, based upon a complete
and comprehensive appreciation of all features of the

case, as well as the quality and credibility of the

RC
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evidence brought on record. The court must ensure,
that miscarriage of justice is avoided, and if the facts
and circumstances of a case so demand, then the
benefit of doubt must be given to the accused, keeping
in mind that a reasonable doubt is not an imaginary,
trivial or a merely probable doubt, but a fair doubt that
is based upon reason and common sense. (Vide:
Hanumant Govind Nargundkar & Anr. V/s. State of
M.P, AIR 1952 SC 343; State through CBI V/s.
Mahender Singh Dahiya, AIR 2011 SC 1017; and
Ramesh Harijan V/s. State of U.P,, AIR 2012 SC 1979).

(R.7¥)  [AANAHI oliHER AdRY AeIdd sRI sidl g (.

[BHIRIA MERI A% — A€93 A.AIELAHR. 993 ofl YSIEIHI

SAUUIHI A1Ad B &,

25. Another golden thread which runs through the
web of the administration of justice in criminal cases is
that if two views are possible on the evidence adduced
in the case, one pointing to the guilt of the accused and
the other to his innocence, the view which is favourable

to the accused should be adopted.

(*3) 89 YalHidoll Asa]l 2436l Y1 L41al Adidi 419
dl, sRaIE Ugiall 54 yxol, UIdIA 2RIVl 2128 sUl olie Ul
gl AR U] Ygididoll Hlcgd slol s61¥ dl9d 4l d
3] AIS—R of UAal1 SAIHI A1 . AE YdallHIall A UAl Us]
SRAUIE U Hiot A ¥ U [Eus FRRucie 2Ad1Qal QUIBE of.9 S
dURld &. FHA dHoll AIMs Ydi dHell siaRlHi 2RI
Ul YalHido HGIgd Slol S6i¥ AdIAHi AA19d &ldlel] osIR
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s} 8. ulenA, Yaididdl Asd 1 siHall AR yiAY]
A A1dd &ldlall RAIE U2ioll AH1AUa YU RAIBEC HIWS
Y191ef] Ax80 MK ag oiefl. sRAIE U GURIsd UddliHioll oflex
Ual 21 sIA 1Be a3 duidd o2l Aed ¥ adl, sRule ud
dUIRIE Wil QABEN — ol WolR AIBE] (RUAIBE 6. 2ial U) ol
AlMs yraiEl]l ARMla YalHidoll Al Sl A18 20 U]
2128 81| 21dd eldlidll &slsdal AHeol UIH & ol€fl. [AANAI,
R} Y IAYl 2RIIA HYglHidall HGIFE Slot A1 2S SAHI
A11Ad, d ¥R WMER (AR &ldig ¥Rl B. UG il [AdR 3
dell iRIURIGN [AaRIell ARNEIN 2% aurRi seiiR lEisEIA
s} dlal gla, A wend idg oell. 2ial s1g A2 se
sRUIE Ul &RI A1 S1A 385 UR 2Y sJAIHi 1Ad ofell. sRuIE]-
QUIBE . ol AdHall HIMIS YRI4I1HiI Soid AV & 3, dHal Aol
Hollgd Slol Sieall gsAefl ua ol 2R 8.

(3.9) Al IS5 ollHER AdRU AEIAdol dlHIRA goll (.

G2 MEQ AR — R0U(0) WANYRYAA—AAA] UFocW ofl

ASIE A1 AdIAHT A1 dl, A1 YSlElall UA—-R Hi oflA Yo

AUUYAISo SUIH] A1AH B:—

"22. To invoke Section 106 of the Evidence Act, the
main point to be established by the prosecution is
that the accused persons were present in the hotel
room at the relevant time. PW-1 Ram Singh-Hotel
Manager stated that CCTV cameras are installed in
the boundaries, near the reception, in the kitchen, in

the restaurant and all three floors. Since CCTV
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cameras were installed in the prominent places,
CCTV footage would have been best evidence to
prove whether the accused remained inside the room
and whether or not they have gone out. CCTV
footage is a strong piece of evidence which would
have indicated whether the accused remained inside
the hotel and whether they were responsible for the
commission of a crime. It would have also shown
whether or not the accused had gone out of the
hotel. CCTV footage being a crucial piece of
evidence, it is for the prosecution to have produced
the best evidence which is missing. Omission to
produce CCTV footage, in our view, which is the best
evidence, raises serious doubts about the

prosecution case."
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