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AR AMotl AR AISI AIBS dIoYloll HAIHI
gigel G5 Aldd Q1€ dxila ddl dHadi AR
AA [KerRlA o] 9 el 2R [EYA A5 S
As As 4l gl G5 Aldd [Riga Yol ofal oIy
A vadel el diefR gl ueljisl i
AHRIVIAT ddofl H1.211. def o] ef Ay 2411
Adog B5 l1e3ul YRl o] % AR ARIVIA
datigiol] wou1Al drdl oilail Ui URY 2H1dd
olRal1d] s1 A=A UIA AHId] AH1IRAU] Adog G5
Me3n AR Y 210 A [KeiRlell HIRS
&l@R1 Jldlell U dg cai ¥ 2Adis] e¢f 201
AHRAUIRA alif] ¢ gomad gl G5 AHidd
[RiEoli2Alo] dl.RU-R—R0Rk0 dil A¥ S.2/30
qIololl RAIHI UG ARUR E1RAlol AUH ol
Uil 21011 AR Yol (¥t IYaiif&d s192
53] Aol AHlol YRAEI UIR USIdl HI3 sl
HeealR] 53 el B% Aidd Rigg] ol 31 ofif]
¢, ciRdIY €5 2ilkdldl]l sdd—-30R, 2R0(cfl),

19y dl . JLAs2dl sdH-13u() Y¥Giall

[Ri211a1UI21 Yol 1Al SUT B2
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3. 2l gSH?

(21) GURIsd Hellall (o101 of|A Yol B:—

1. Yalo. - &SRHI

R. Yald.’— oiSRHI

3. Yald.3— AU 5SH Y.

GUIsd Halilall (o101 Hiall HRI [A2AdURel SIREN
of > Y¥oH B:—

£t §12 RN e

Y&l ol.q ofl AUl

(1)

ciRdld Y191 Al lcH agr (sdload ¥yRAYSRe
BRI ¥ AR A1dall dJoll YRAUR SAlofl ¥dIGENR]
sAluIEUt ofl &, ¥ Hyol s3AIEUR AR A41A0ll 524 RisREld
Ad Aal [a1:2isUL) YuR sl A, %l s3l2u1eU Uldlofl 52
YAR sAIAI sig el ist Al € dl d 2islell diet 2RI
HOAGIUPL oal 8. 1 243 olHER YMAH si& Crimes
2016(4) Page No.114, Harbeer Singh V/s.
Sheeshpal & Ors. oii URI-11 Hi A &AAd B &, —
“ It is a cardinal principle of criminal jurisprudence
that the guilt of the accused must be proved beyond
all reasonable doubt. The burden of proving its case

beyond all reasonable doubt lies on the prosecution

n

and its never shifts. ....
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ddl & 1d olidelR }Ma sie 2017 Cr.L.). Page No.459,
Maheshbhai RAtilal Bhil V/s. State of Gujarat oii
UA— U Hi YRIRUY YO~

15. ... in case of RAjiv Singh v/s. State of Bihar &
Anr. 1(2016) CCR 70(SC) : (AIR 2016 SC(Cri) 238, it
has been held in paragraph Nos. 60 to 63 as under :
“60. It is well entrenched principle of criminal
jurisprudence that a charge can be said to be proved
only when there is certain and explicit evidence to
warrant legal conviction and that no person can be
held guilty on pure moral conviction. Howsoever
grave the alleged offence may be, otherwise stirring
the conscience of any court, suspicion alone cannot
take the place of legal proof. The well established
cannon of criminal justice is “fouler the crime higher
the proof”. In unmistakable terms, it is the mandate
of law that the prosecution in order to succeed in a
criminal trial, has to prove the charge(s) beyond all
reasonable doubt.

61. The above enunciations resonated umpteen
times to be reiterated in Raj Kumar Singh alias Raju
alias Batya V/s. State of Rajasthan (2013) 5 SCC
722 : (AIR 2013 SC-3150) as succinctly summarized
in paragraph 21 (para 17 of AIR) as hereuner :

“21. Suspicion, however grave it may be cannot

take the place of proof, and there is a large
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difference between something that “may be” proved
and “will be proved”. In a criminal trial, suspicion no
matter how strong, cannot and must not be
permitted to take place of proof. This is for the
reason that the mental distance between “may be”
and “must be” is quite large and divides vague
conjectures from sure conclusions. In a criminal
case, the court has a duty ot ensure that mere
conjectures or suspicion do not take the place of
legal proof. The large distance between “may be”
true and “must be” true, must be covered by way of
clear, cogent and unimpeachable evidence produced
by the posecution, before an accused is condemned
as a convict, and the basic and golden rule must be
appliced. In such cases, while keeping in mind the
distance between “may be” true and “must be” true,
the court must maintain the vital distance between
conjectures and sure conclusins to be arrived at, on
the touchstone of dispassionate judicial scrutiny
based upon a complete and comprehensive
appreciation of all features of the case, as well as
the quality and credibility of the evidence brought on
record. The Court must ensure that miscarriage of
justice is avoided and if the facts and circumstances
of a case so demand, then the benefit of doubt must

be given to the accused, keeping in mind that a
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reasonable doubt is not an imaginary, trivial or a
merely probable doubt, but afair doubt that is based
upon reason and common sense.”
62. In supplementation, it was held in affirmation of
the view takein Kali Ram V/s. State of H.P. (1973) 2
SCC 808 : (AIR 1973 SC 2773), that if two views are
possible on theevidence adduced in the case, on
pointing to the guilt of the accused and the other to
his innocence, the view which is favourable to the
accused should be adopted.
63. In terms of this judgment, suspicion, howsoever
grave cannot take the place of proof and the
prosecution case to succeed has to be in the
category of “must be” and not “may be” a distance
to be covered by way of clear, cogent and
unimpeachable evidence to rule out any possibility
of wrongful conviction of the accused and resultant

n

miscarriage of justice. ....

AHIH, GURsd YslelHi ¥eNdd Rtdidlal LalaiHi de o
v SAHI Y Y19lo] AHUdIS0l S 0] 2% B,

A SIA HWQIYGIR iRl G5 Alddend NgApIg
Rige] Hcy Secoll AlHIoU sHHI &RAA & 5 534? d AIud
Aslsd (gAHall 212a 5 [orvRlidoll Yrid1 285 U2 aldig] |

Y1dlofl AT HeH UJT SAIHI A19d B,
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(23) 2v€R sIA HI¥olRe V. 2H.52011R Aslsd A1(52q42 PW-
4 Sl. [QagHR €20l SIRISON YAl Ais-9 &l 2% &JAd B,
FHi AAIA Ad] eslsd wendd 8 5,

= olff JU/R/0R0 ol A% A ¥ U2 &I%2 &dl AR
§22 2ol 2Y ol ...39%/R0R0 all SIA HWI ¥olR Ul URIY
AIE 28 aid) Halel soudldRt AHAA] Hdol1Alel] @il A4
AIE], Josde UalIHI dl HeNdR s1d der Aslsidlag
ulReHIeH AsxIHlolRlel 513 del wgd AH Ad Al of acoU il
SPIOL A1 ULSlod A¥AMIY 6l 6.RA35 &RI HISAUIHI
AHIAd. AR dI”l AU AlEaiRAIA AUl cididd. AER
dI’l RU/R/R0R0 ol AY AU A AH A AHld HAd,
diRigf U2l 2990 A A §31 1R:30 UlRAH A Yl s413]
AHIAd. dl dHoll 2418 21A4d AUIE] dIdd & ¥ Ais—<¢ &l Y
& A2l A UlR2 HIeH AAsx1H10RI0l Vial AH Ad ] of acou
ol AAA 54 SIPIOal AYsd Jis—ec &l Y Y. daoall
glxJledoll 285 J¥ol dl.Ro//R0%0 ol 20:uU JIAH €]
ol di. Ru/R/R0 ol R:30 A WA YUl 2HAR slRfuedai
EIVIA &l ol ARUIR AIIUIHI A419d &d].

> RAER HWI NolRg dikig) YIAH dHLl d&l daofl Aiell sise?
%2l slallRflalA1A 5. dilall 1R BU slg SUSI o &dll.
$sd 9IBal SAell AWsA Uloll Aods Ve BGU adl. ofig)
ANNURIA &dl. 21326 Githl HeauH Hal 651 &dl. AR AsAle
%dlofl Ulsal 21101 R U2 &d]. UIRAH dId1sIé] 21712611 Uil
1A eaiiel Aldiall 1ol R A1l AR ed]. v 2]
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uell &dl. sl gls] usl aRld, yul ciy &g, D01 HizlH &dl.

> 0ig ul2ieial oflA Joioll ofiel gl ¥l A19d.

> ) s clisiRd Yl B sIofl o1y Uzl (61 daoRR Yol &l ¥
XU A X Uldier Y4l Gsl &dl, ¥ AIS] &dl, ¥ 9 A
AURIR Adlaus uigal &l GUR &dl. ol e w1E] 9 A
olelR &dl, allief]l * A3 (61 &dl. Fail BSI HIYal ([a13ld &dl,
sl p1d (uRllud [&d)edl.

> R)As clisRdl gl ¥ ¥Rl oy Uedl oflJ daoiR AxsetH! &l
Fofl Al uXaXudaie Yl Gsl &dl, ¥ s As¥c]
dligoldl 211 &dl ¥ HeA il ¢ A ofgRall o3 &dl %
goedlr YUIRAR gdlus 2uigatell ¢ A GuR &dl, HIYof
(el &cll aen elsi 2og (urR{lkid [Ba)eadl.

> 3) As U siofl iy vidl GUR [oud GUR &dl ¥ v X 3
A1, o1Bal SA20) &d).

> v) A5 Y81 s1ofl oy widl GUR sleRell &Idl Hls Ao¥a?
digfol UR &dl, ¥ § X 3 A, ¥ o1Bal SAwI] &dl. ¥ He 2u1e]
Ry A cieR &dl. adl odid il el as A (aRdall ¢113)
adll.

> U) As AYsd 2isidInl gl Yeall Hey il &l widlall sIss|
Vg2t &l 3 A (61 &dl, dl wfds AlgigAedl § A
GUR &dl, ¥ ¢ A dicll &dl, Vil U2 S 2isl edl. Siof]
G110l MI9) A Fol% 20t ol Ve &dl ¥ A X 2 A] 22114 gsef]
U A ogRall 1131 &dl.

> §) "l obl olloll gASIRA ¥ €l Y€l A1g%011 ARl Yl
Gt 4191 UR 8141 &dl ¥ 0. u A1 &l 3 A2 dgal 0.u €]
.U A Fedl HiGal SERall &l

> oli@ auriell sl sig 48l ol weIRkd o &dl. Acid
gl Yoy uddlofl &dl. Qiciaf Aidils Uil sl ofl Aol o
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FRIR A19d.

uiuglal sig g ¥RIRdd o8l HIAY ASHY Adl (355 us]
AJM &g, AUBRA A&l AN UR SIS o1 of &cl. OIcll GuR siof] a1y
A8 USIH &dl Foll 1Y o1y 8N &dl. ¥ ©idloll GERall
¢l &dl. %o HIU 9 X ¥ AH], ¥ Aol a8l goed sied 204 o
U,5 d¥l 9 ol I HEY Uil U &dl. As UsIH Joed sled
UAHI &l ¥ 3XR A, a& dofl 21y ey A &dll.
oidlell Uldiidl Soo A1 2isR1d digl &g del 2.u dle diel
&d. ¥HRI $541 8551 US| 2AdI &dl. SIGil 551 ASIUIR—DE 21
&dl. Sloil $8:Aloll AU dlcidl As PRI Yl &dl Foll A1
L. UX 4 X A ceRell I3 &g. @EJall Ao Wid] adll.

Yeall G419 dUIA Sl Gll&@l g% of A al R ol YRi2ld ISR
gon Uldiel Yl edl da&ir doll U eIl eyl sURIMI Yl ollail
AicRSIHI &cll ¥ A%3] &RI AU SAIHI 1A FHI U 2ISIA]
&dl. Ued! sig A1HIcY Udiel of &g, &1%3] uid]l &dl, dxi]
SIg 2A1HI0Y A1 A19d] of &d]. Ysixl gls] usl aRal. dlaR
oll 4ol AUSO AH &g ¥ 851 &g Al dofl GUell MHId1 ARYER
Aol 2§ &dl. 2udloig) Ul co AH ¥HER[ [SSofl ¢§ dal sic]]
[ssofl co Aol &ld ¥ axIA (SsSI &dl, AH I Sl g of
adll, o2 viid] &g. A1 oflA Yyoiail oidfotl Adl] 2fld Us
53] 1ol R SloA20iol V1§ V1A A ofl Ut AI8 HMd S].

- dlel— QUlar 240l AAT31 A0l 121N 6l] dURS HI2

R— [ AIDall dUIA HI2 Ay 8eY del dluz, 2udlal,

3521, [SSofl el HoI%oll ¢SSI

3— dlel sauR Hi2 ddidl AH1dd.

HI ¥ollRaef HY dHofl elRUledall 288yl R:30 A AH
dl. RU//20%0 ofl A% AAd &d.

daoll AR Yol HcYa sREI BId] 20l Y2 uR gefl o]
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gourdloll SRRl SARAY Ydlall SRA Vididall SR &JAd
gldio] d¥of 2ue HA B. dHal 2Ad UIRAH dlle odiddl d
doll &dl12RHI & Al daofl a&il si. %2l siaiefldl 218l & %
Al Al cidid & ¥ Ais—30 &l Y B. A dHell 2418
[R2ueNdIDall AUle c1dd & ¥ 2is—32 &l Y B a8l g
AA Ad ol S143121 Uaial] siclal SIUlall ddoll e2dI2RHI & %
dil Al oidid & ¥ Ais—-32 &l 2y B. Al dHell A18
sigold S1% 21§ 38 A42] dIdd & ¥ HWQIYalRa] Yy ©Id]]
el gefl aiell gomiell 2sazatia ggiefl A141d dividl 8Ad 8.
AAA S1% A1 3 28] ¥ AHoll e2d12RHI & AHI AHdl]l d&l s
%2l slalRfofl 48] & ¥ A1 AUl HAId B ¥ Ais—33 &l Y
8. JlRAnAH e21dd gonil dlzer sefluir 9% &g 3. dol
HalHld 12 o ¢ dl o Adoiy slddHl &l) old Sieo]
wdioiaflel fld wildl sididdr dai 241ET of € &l Il d&r 24121 of
10 of AW cididdi ¥ WY & B F A slurel UlAHHI
¥RNAd gl &g 5. dalHid AT o € ol A18 A5 YUY
[GisAid & Fal HIE—9-A d2l 212 o 20 HYl [(eisdd
Uudlual HIS—9—ofl 2udidl 2419 8. UlAHHI e01dd g
HiLRea gedl sH1 Yy [oruengdl yYdl &dl.
¥A R AHIRAUIA d252] ¥ Bdeduld SAUIHI A1Ad O FHi
Azl A didoll 2dIsR 52 8 %, d¥Ha AeR sIA s 6[AAR
oldid] MIdIA &R1 S1g AA(AMII Hidld o], sIY 6lQuR s
ofigell ¢1RA19) Vol ofl® ci1gell ofg el dl ol HifFot A
A1 B, ¥ slg 6AUR cial oliyell YRdUIG &l dl Yol Hedld
AsYe &I, A1BE 2A91A YLD B 5, dddll g1 UR d &slsd
¥RIA AH1A, ARUIR gox1 clle A A3all AU AI] 2SI
algl, g of. 1 2ial * Yedl &dl 2ial dotl UR SIE APsd 221 of
&g del ARUR s1g ug] ddld o &dl, YASlIdll gl us]
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wdiefl ggf AB V. Ade ¥RNA B 5, oNds Ueld HRUIHI 419
dl vel &g 5. A1 R ey slicidlAi Uldiell 2= ulRiof]
&slsdlol 402(] BA B. A1H, HAIYal Rl Y} HIcid ¥RIId &
5, H0I%0lRe Yy OId] URell gl ofedl gomiiell scaiig
gaiefl AH141d dividl SAA V. AIH, AHA ASlsd AN sA4e |
Wual agl JlAAd.olieel #eivolr ider G5 Aidaciy
ARy Req ey 3R Gu yell vtll gonl gaiell &Ad
gldio] U YR V. VIH, HAY¥oIRe HcY FEdlall AlHIoY
sHAi &Ad o2l ug dal &f@uRY] Veai ¢i13 al vidlel ¢4l
dieflR usRdl ader sieflR gl ueluIsdIdi A1dd dal
SRE &AdIg] Al LRI B. A1H, HRRIYolRe Y AIUAY
Hos A4 8§ d &slsd Alldd &1 8. ¥ef] Yl ol.q ol ¥dIoi
ESRAI AMUUIHI 2419 B.

Hal ol ofl UUl:—

sRI€loll yri19): -

(2¥) udd sIA sARuIEYRIol 54 AIldd sl Hi2 PW-2 gRIE]
A301 Aldd O Ais—ac &l duiRndidi A41Ad 8. A
ddofl yoiloflai weid & 3, Al Ad o0 Al AHA] viid
AAd AMuid 53 del A8 2§aHI 2A1§ A§ITo] HYE SI
sd] ed]. dHoll uld figel G5 Aldd ©9IURI AIsI vid AH1Ad
Uollolofl gslotdl HREl SIH Sl &dl. ddoll Uld AR U
242116 H1 2R-E B. ddell Uldef Yol &Jd B. ddHall Uldaf Yol
dHell Helell odl enudldiAHI Ai%¥oll AHA LAG. AR A
HYRotl s11 48 &ddl. Al LR 1] IR HalgHl sig euiRld

olgl, dHal Aol Heldloll HYOla ¥LIdd 5 diRl ulde Yol
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2RJA 8. AIRGIE A AR aldledal daofl [Es?] yon 2119
2R, dHell uldal dHWB AAdI olgl. HElEloll ©ISAM
s1Ulecdl HAAI dloll ofld &ld dHal A€ o1€fl. daell uldal
alJleddl sicooicilg AHY o gAH dg 2Jdl. Adoall
ufdell iz [Egq elRUledal A1RUR UIAd. dHell uld 419
daoll glzdlectd 1 didfld &Ad otgl. ddoll Uld elRUleda|
CllotHl AHA1AdI. dHal AAd SRAUIE cididdi AHI dHol] el & %
A2l A1l 6idid & ¥ Ais—0 &l Y B. sRAUIE] Uldld]
sR1e esIsdal 2AHal S2di of 811 dllal (4.3 U].Ul. 217 s3]
oM AIBE a5 AR s3] Gdeduivdi ygl A ddl U
yeodi yel dafl sRUIE eslsdal 2A4&al AA1udi ol

sRalofl 21RUIRANG1 [A.9.8] @RI sUIHT 2419d
GdeduiHi dil A didall 2dIsR 52 & 5, dddll ulddl
dl.RoO—’—-0%0 ol A% I AAA, d guid &llRuedai uldl
yel A419dl, WdIA di.Ro—-’-0R0 ol A% d¥Hall Ulda
gifueddi emid el IR didl dl siciyg  dal
[A3R0at 12410fl YRl YuRe s2dl, dl.RU-—R0R0 ofl A% dHoall
ufd Hel 2-3d i Yl A s¢ oiidl a5 ddl glidi o &dl,
d¥all Ulde] 3c3y di dl Yol & AididAi ¥dl 8d, WdlA
AHis—2o0 qiofl gRauIEHT dHoll A8l SAAA AR A=Al daoll YR
gliAi of &dl, 241 sRuleH g auld &g d dHE didd oel 5
daal slgA dill Aein1dd oel.

sRUIElell AHY YRAdIo] HYCAISel Sl YRIU B §, A

8sISd U YR 8§ §, AHR ofalidal oi%R FAd ol ug
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Wolld ol Adllall Uldal alfRued dg 2Rdl »a sRuIE]
eiRued Al 2Rdl. 21H, A& sRaulal Yadefl sidoal
ARIIAIRA ¥ HRI%RA HIR HIZ g usiUIsd sl Ad]

6slsd 2uwe edl o1efl.

AIBEol YRuAd):—

(Au) Mga sIA sARUIEUiell B Allcld sl 2 PW—-1 AIBE
siceicilg dlogeile URHRA Ais—a¢ &l auiRqdidi +419d
8. A2l dHell yotiollai ¥ & F, A2l AHJA] o4 2205
Uil clisiofl gSloldl AHIURSIS UlaisiS dHY Hofl glos0y
SIHSIY 52 8. Al dHdll Ucol] 249Mldl 2Hal A [Es2y 2418 8 B,
Higel GBS Aldol ddall ol1yall soflal sOuUlddRiHi WBdl &1
¥€f] d=il ddal Yeil AHAL] AU B. d] 240l R0 HI HRN
R-]A B, dA Hiel of &dl. ddld s dI9lg &g. dadll
sufddIA3i % Veal 1A diIdld &l ¥l 20 o dHV Slal
AAsIdd Ug o< Add  olel, U Oolidell  [EUA
sufAdiAHi AH19d AUlsotofl gSlaial Al Alsal Adl 2R-JA ol
2115l IS s2d doll &2 oHIogH LAA. ¥ef] A=l €lslal Il AR-d
Ul HI9Rl elg usdl &dl al Yzdll ¢i1dl dlgl feisng &g,
odofldeilg del cRdIgaRdla dHEl iRl dlddie]
¥eldg. dal o ARIRIHI HIdRIdIge ARUR HI2 Dol
w®Id elRUledH! dg 2R-AI via d=il dHdll cligs GuR 21-3d.
Al ddofl ARUR a8l YR dA wRIddl [Sel elVledx dd

SIRJA!l Al UAIoll 24214S of sl 2¥1A2 slUleddl dg 21dl.
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I dofl ARUR UG sAA] d €Al Hgrigell Ucol]
ARG, I AICHRIH, SISI lidl AH, aiddfldeielell Ucol
Ay Heledlotl 24201 A0 A1) 2R cl. cIRallE d¥Hofl Ucoll vl
ofl2 #HleR ARISH BU AHIAd &l IRAUIE Al dddll Ucd]
A1 oflasl 92 eld &R wdl [oisoll addl. 2132 glRUledl
A30IGal dHall YA HAAI. Rl dHO HIdRiei el
22112410l Gialld 2431l S1¢ &slsd ¥LIAd oel. Al Alsa Adl
AU al Ul YN §eoll AR Higeieigal uSdl Ad d
quid dHBl sl gAHal HleR ARISE U ofdldl AAd dlel.
uldlA daell youRe s2d. aiddfldciy el cRAMIY HR
JRJA B. AER AIBE sRUIEULI0l 52ll &s]Sdal AHLal A
o gl duilal [A.A. UL LA §3] 21 -3d 2A18e dS wdR s3]
GdeduiiHi ygl Asi ddl WAl yodi yel a1 shaleuaiol
320fl &slsdal 248l s2di o€,

AER AIBES AHA YRAdIg) YRIISol Sl ¥RI™A B 5,
A€ AUBE  Golldal  o%2  AAd ol wal  gom
UlHal 1R/ HRI%011Ral ARIVIA HIR HIRd &ly ddl slgf clalid
RAE ol duy ARG 2280 GUe ollAdl @I2ldl Yl
NAd oefl. AIAH, clalld A+ AR 61%2 61> AHa A

HQI%o1Ral g1 UBIUISH &1 d &51Sclal AHol Hag ofell,
U2 AIBEN:—
(29) ygd s1A sARuIEUI0l 5 AIlAd $41 HI2 PW—-3 U AHIBE

[QoRugHR AHDA UlEdal AHis—23 &l duiRiYIHi AH1dd B.
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A=Al dael] gotioflai RN & 5, AR A—2121 9y 491G A
UdoxR 221l dgal ¥l acll IR UIdIA daal Gedl vl 113
Ael dlg] wenadl dHEl Ael s ANl xRl AHIkR A
A&l 2], daal 6[AAR S6IY 5 SIRSUR] U6l Gididdi
FHI S8 2l 2Ael UA ol. 1 alZell ddell & ¥ Al Aol
ddid & ¥ Ais—v &l Y & dHy PW-5 U 418 [Eus
ARRucig 2A9IClal AHis—37 &l 2ol PW=6 UA AIBE ¥3loi
gReRIH Aldsla Ais—39 &l duRAdIHI A19d 8. A1 Aol
Gilofldi ¥LNd & F, A 9y 221G d=Al AHAd] Ul.22.4 23d
AR UIdIRA daal 2uel sal Hi2 olldidd. AR AHIRR v—U
AelRAl s2d. ddal AR [EyAloie] 2es Ujdlly dl
HI2RAIRISH SHY SUT 2130 Udal 1y cidIdd] FHI U of. 4 dS
daofl el & ¥ d=il AUl SdId & ¥ VlasH iS—3U gl
Ais—-35 Y12y & dHy PW-7 Uy AIBE (A uAIdHAIE
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