IN THE COURT OF PRINCIPAL DISTRICT &
SESSIONS JUDGE, SURAT

lal (ACB No.14/2011

Complainant: The State

Versus

Accused: PRADEEP SHASHIKANT KARKHANISH
Additional Assistant Engineer -
Deputy Executive Engineer (Class-3)
Medical College Sub-Division,

Athwalines, Surat.

JUDGMENT

Coram: RAHUL ARUNKUMAR TRIVEDI
Principal District & Sessions Judge,
Surat
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AdHBl ddoll 213 vl Ad vel olotidl Goil s3] Ao,
[SuieNoeHi shaule AHA10d 8; sRaI€la % UAoe guididuid Asi

SAIHT A1 8, dofl Yrdl UldlA Jud a&r uielle 419 2y
2Jd 8, d la Adl [Aeid] s3d 8.

13
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ARIVIA ddHoll 98RIcll A ¥dIcidi ¥RIdd B 3,
BURISd "ol S022sUcl Aes WMoDaflual AycA]" U daiof]
sA3] R dHotl [Aei191 865N all oflos Velldeiiol s2dSall 242817]
[Qoi1o101l 816A sIUTaI0ll Yl s1dl yIddl edl; 241 siHA13] yel
AHY Vol AdINSRS Vol RUURYd AHUMR of AT AH1Ad
gldied] ciofl s3] dl Al siRIVIAS gyl Rl el ofleA)
AMUUIH A1dd; FAHI AYodla €5, sidll BIElHI YsUI dgi UG
sidl ofln AxoAdla Aludl Hi2 yel siRidiel saAl ¥RIgdii
AH1dd Aol Al USR] AgsIFlall sIREI dHoll duidlduid Udez

AH2sIddIHI AH1Ad &dl, % ofl[eofl sisd AHB) XU A1 Y S
8.

ARIVIA ddHoll 98RIcll A ¥dIciHi ¥RIdd B 3,
A2l (oely &, dadl elddi G sv dd &; Al arflu:
31.9R.09€ ol AY¥ [o9d LA &; dHA 3¢ 9y dHdll 5
AYyeivel uaifGisaledl dgl oflfdleiudl Yxol oimdd 8; dHl
A1 ¥ guid 212U 54 LAd, d guid Al 6Bs Heedll
ANoaflR dSell UlRe BU S% oiddl &dl; AR GlIE d¥dll
s13olla ulotHi def dHal dIZlu: 30.0£.209¢ ol AY HHRId!
AU, aial siRIuids gaad] dil¥ (aHRis AIudIHT A41dd;
Al oRIK sIRIVIAS golR ddls diFlu: 34.9R.209C ol A%
[lgd &JAd B; ddell 3¢ dv¥ll Aol 2% €RAlol dHoll A1
SIS uvIdISI duiRl &d oefl; Aled ¥ gl UG I USRI SIg

A1 Ul dHoll 113 &Ad ofell. 241 dHIH %120 LJlaiH] Adl
[Qoid] s2d 8.

Qv
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AHRIMIRA d AHldIE U Yailoll ANd olefl & Uldiall

GUIYHI SIS A1BE AUIAM o€,

(s) sRaulE ud %Y YA BGURsd dHIH AHlUS dl
£2d1d® YRIdIRA dAu1d dlul. sRaie yat ag QAL &
ARG dxy ARV % [Q.aslad] .11 84180

AAgd edldl AicindiAi AH1dd 8.

sRAIE U dF salAi 21dd 1d / edd

(9) sRAIE Ual ¥ ([Agiol AL UL 2RMLSIoR]
SRIRYAIA SAIHT AHIAd B &, &ldall AR [Qpg aRIUR
[claiRel fBifciuadd] sdd—9, a3(2)(a) a&r a3(R) ol
U] A3Mlol delHdaliy sRuIE U2t [o1:RisUBl YauiR s3] A5d
8. (AR Sloidluiell 2%21d Y¥ol, ARRAR [(6igReE
A1(E 613 850 ARV [A0g didall ©92Slall 2ol BEIAT 3¢13
AIAM Mgd SAHI SRAUIE Ul &IRI QU FRAoll LI HECUll dcd] —
AR % dioll Hivrell (demand), diiofl 250l ARIVIA
sd 2dIsR (acceptance of bribe) d2i AR vl dioail
©2sIHi A1Ad dlliofl Jsudl (recovery) =u1zeloll HifWs Y4l
ddy e2d1d® Yrdigl (o1:isull YRaUR s3] Asd 8. ¥ di
AR [A1gaf dglddolla sRAUIE Ul [61:RISUB] YAUR SAIHI

1SN WBd 8.

(9.9) [@. 2. U112 sioiRluiell 291d Hxol, ugd Sy

vis—w &l sRuIEl [QotigHR oA U duIAdiHi AH1dd

Qv
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8, FxA1A Uldldll 2A19i€ Uofl Yaiiallai 2RIV &Rl SAUIHI 2A19d
A3Idofl didofl 2830fl HidIRNall 24yl YAl A0A & AHY
didoll ©2s! €3Alol AR &Rl HiddIHI A1dd didofl 5Hal)
el Wil ANA 8 dal AR dE 1 diddll sHell 2dIsIR
sRuIEloll AHis—w ol Y191 YaR &Ad 8. sRAIElH yaiidlal
Ais—9 Yl dUIRAUIHI A1 U of.q i1 IES BlRlieied Uedoall
Als Yriaiel yer Axdel val 8. (AL sloiRliofl
YA Y, A% AUS &RI didoll 840fl Hivrell A1HI0Y Id
"secret” d®l "clandestine” Aed ¥ oH IAd suAHI Aidd] &l
8. ¥Hi A1l Hecayel 31d sRUIEl del U 0.2 &1 B el Mdd
341 AH 2Uofl sRIdIgl €ylol U oi.q slAIE] A18 W B,
sRAIES yotlofl y¥ot ¥ UB o.q ofl ai%ai AR ulEy
flsid  sRulldfll &Rl Uldiall  ofldell Udee HI2 iRl
TU,000/ - ofl Hivrell safell Y19l 285 U 241 B. 41 Yud]
oA Ygiell dolienydsd]l Gldeduie] 2201 el ul Gd? &
agl dal Ul A5 clefls2M2 Higel AMulel AHis—<9

Y190} Ul AAofHIEo HA 8.

(9.R) (@212 SloiRluief] 29410 H¥ol, Mgd S
oflo ¢f191all URdalidl €3ylal [SallcsAdlol UIBSall MAI2 €23 lof
AHRIUlall cial 818 UR [SailcsAdlol UIBS0fl 8193 Yd1R e 8;
U ol.q ofl yaildlell sRAIEIRA eRd diiofl 284 AR %R
2IsiRiT cile dal a1ellal Uldiell wHRIN 818 Yoedll wHR[l oIl
W11 ysloll &slsd 285 U2 2114 8. Ad] & dd oflo o120t
UdollH ERA1ol SAUIHI A1Ad @l1dRlail U2 s[RIl ¥ @Il

&l (SoilcsAdlol UIBS0fl 81%3] YR &JAd 8. sRAUIE Ul R

Qs
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AUIARIA RA1BET — SRAUIE] [AolRygHR oIS Ud (His—7),
U ol iseid Alenend ued (Ais—19) a@l Ul (g4
dlefsaNR Hidel AUlU3] (Ais—¢9) ol ool dl Ais-c ail
didoll ©928loll Udalidlall A134[Es dyI1Ie] didoll ollRliof] 284
AR &Rl HiddIHi AH1ddl, sRUIEIRA Uldiall a1 [W24134ie]]
(solicsAdlat UIBsAIe]]l el dlelod]l 218l wHel 819 sidl,
AR A13 4dl ARIVIRA dal eI 619 2dISI3), SIc 618l
Gu121€l] d1eflal Uldlell Yool ¥HRI [URAIHI ysulall AA1e YR
A1 8. sl wH@I 812, BRIl ¢id 618, 2AIRIUlall Voeall
¥HRI WA Al diRloll ©2Sloll oflRli U %IdRlall U2 s
[SollcsAcllol UIBSRl] &I%3] flo GHivlotl UbalIHIHT YRAUR &I
8, ¥ ARMIA didoll 2840l 52 2dISIR YuUR S 8.

Al 6slsdal dis—05 Yl Y AS.A.AC. ol
21341de] Yl ¥sAAAIS AH ol HA B,

GWAsd eslsd sRale uel awRIR  [eidRel
A[E (1A 865d A4S didall 25¥] HidlRl] 2A4al 2dIsI2, A Gidl
dcdlal [o1:isUll HlMWs, €219 day dsiifois Yridiel YarR
s3] U5 8.

(v.3) [@. 2. U112 sioiRluiefl 291d yxol, ugd Sy
ARAIY U &Rl sldal AR A19 sRaidlad S a6, &Y,
ydae § graollde aldiofl &slsd 285 W diddini 1dd o2l
s@d 3 uel oiAIg ygial ddl d§ 8 5, AR &Rl skl
Ao 2oSwil SIHIAI SRAUIES dJRIudl Hicid Rl E1RUI AHY
Asyxs 228l AsUR] sAloll d§ Aledl HiZ diwol]l sdl ol 5,

US 205 [AIE [G1URRI HIZ AHAIE] AU A B, dY3H

Q9
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HI2 dedl SRRIRR 5, sRAIE] 24a 2ARIU] 4 SIef clloid HaldlE
% [Qaie 8, d sReRR MIRIsYRIc &R %Y UAd [ADIcHS
YArdial A4921efl s olel, ¥ 243 (@YUl siokl &Rl
HERIR AR [Ag 4R UIRIY scudll — aces(q) a2l

UwR ol YSlElall 0] AdIHi 241Ad 8.

(9.%) [@. 2. U112 sioiRluiefl 291d Hxol, vgd Sui
sRale y2t &Rl AHARMIA s2d didoll 283l Hidlell 24al dol
2d1s1R Ya1R sl 2ol AR ALY didoll ©92Slall VioRitIol
aielioll Fsudl 3l aeiRvR (adRrel Al leRuHed saH-R0
860 ARV 211 Asdloll YA A1 AIURRUS B. SREI §, AER
siueloll sdH-R0 860 AR &Rl di¥ofl vise § YdR(l o
SUIHT A1 dl A1 84 'Jdlda1d A2S5A01’ A2A 5 diddl] 254

gldig] Hloldlal 28,

(9.u) Al GWRid  [Qgiot AULULA  dHoll  GuRlsd

edlcioll A€ot R0y AALAR. (YMH SI8) 1_RF9 —

sdrRfla Q. [BHRuA UEA AW ofl YSIEldl Aed] dOd 8, Fai

SlIHER AUIRRU AEIAd &IRI SAUUIH] A41Ad O 5,

8. The accused has a duty to furnish an
explanation in his statement under Section 313 Cr.PC.
regarding any incriminating material that has been
produced against him. If the accused has been given
the freedom to remain silent during the investigation
as well as before the court, then the accused may
choose to maintain silence or even remain in

complete denial when his statement under Section

<L
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313 Cr.PC. is being recorded. However, in such an
event, the court would be entitled to draw an
inference, including such adverse inference against
the accused as may be permissible in accordance with

law.

(©.5) [@. 2. UL 2oll 291d Yo, vdd SAHi AR
&RI 1Al SIg dixoll ydiAl sAIHi 2H1dd of &lef, shule ua
SRI Y SAHI 1A YRIA] 26l B 8, ¥ AR [Avgd]
AglHdolly YUR 52 8 Al del ARMla dsARAR s2Ad] AHud

ol SAUI RYUIA S 8.

GIAIY U dE SAIHI 11Ad edld /19i1d

(¢) GiAId U ¥ [Aslol aslagl .2:.8A91S &R
1Id SAIHI AH1Ad B B, sixerR] [AEMRAAHIRI6 veINd Rgid
AoA1R §RAUIE U ARIIRAI [A1ge] d@lHdalIy [o1:RISUR] YRAIR
G A19RAYS V. Al Aed oAU yall [Q.asldell &Rl olIHER

AU EIdde] 1693 A.AIL.2AR. W93 - sidl 24 .

[BHIUA MERI AN ofl YSIEl 2% SJAIHI AHIAd &, FHI olIHER

AURY AEIAd &IR1 SAUUIH] AH1Ad O 5,

"... One of the cardinal principles which has always to
be kept in view in our system of administration of
justice for criminal cases is that a person arraigned as
an accused is presumed to be innocent unless that
presumption is rebutted by the prosecution by

production of evidence as may show him to be guilty of

e
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[Q.aslagl 1) &Rl YA SRAIHI AIdd & 5, Udd S
sRAIE U2l AR [A1go] dBlHA YAUR SWlgf dl €2, URg SIE

the offence with which he is charged. The burden of
proving the guilt of the accused is upon the
prosecution and unless it relieves itself of that burden,
the courts cannot record a finding of the guilt of the
accused. There are certain cases in which statutory
presumptions arise regarding the guilt of the accused,
but the burden even in those cases is upon the
prosecution to prove the existence of facts which have
to be present before the presumption can be drawn.
Once those facts are shown by the prosecution to
exist, the court can raise the statutory presumption
and it would, in such an event, be for the accused to
rebut the presumption. The onus even in such cases
upon the accused is not as heavy as is normally upon
the prosecution to prove the guilt of the accused. If
some material is brought on the record consistent with
the innocence of the accused which may reasonably be
true, even though it is not positively proved to be true,

the accused would be entitled to acquittal."

olIHER AUIRY AEIAdll GURISA YSIElall ViofRitlol

H&CYoll Aol U[Agn AN el GulRed 3l sd ol

(¢.q)

yaiall 521 1341del] o 24[ko4 8, siREl 5, sRuIE]l &Rl A.].0l.

SAANHI olllddIHi AH1Ad AHis—au ofl sRUIEH] AR dW

Qgial aslagll gA1gfoll 1ReHId Yx¥ol, vgd sRUIE

R0
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SJAUIHI AH1Ad dial] sHal] Hivell, d ofAuIal Ais—E ol 2U
ERUlol SUIH] AHIAA didoll ©92Sloll UAaIH ol HEIAA 3613
SRAUIE Y2ioll MHU AIBEIRA AUA WBEIHI IRICGIR (ARG

Aed 5 slozlfssRUal 285 U A1dd &, ¥ sRUIE Uil S 19
dsiefl2 2isI Gall s2 .

(¢.R) Qgiol aslagll gaigell 1A H¥ol, Ugd U
SA4H1 AIS—C ofl diRoll ©92Slall UbaliHIH ¥RINAd [A2Ad] 2Hal
sRUIElS  Ais—av ol YAdiHi q9d] ([QadlHi Hecayel
[ARAUIIA 8, FAHi sAd A AR sl HiLaned], syl 443,
5dl Aa diuell Hidiel 53 A 2491, HéUH Cldle] Udlly sAT Glie
sRAIEl, U del 2Ula Zldell 246Jy1 SUI dIGalHi Uoll 28
ueidd d 213, ARl (gl 28n—Reld 2ia dof A2is
Adi 2ol sRUIE Ueioll 5 2iddll &slsdlal ydddl sRAIE Uiall
521 diellR Ylgl GuiRad Uiy 8, Al yel sRule yeiol 3

HioldIdIJs 28d] o1@].

(¢.3) [Qsiiol aslasll EA1gfoll 19410 YXGl, GiRAUIY U2l %I
GldeduRidi A eslsd 85 UR dlgdiAi A419d B 5, sRAUIEl &R
2052 ddld wsHlsye sAMHi 1dd  siHoll ofldell Asd]]
ysdelldl sRidigldi AHRIVIRA sig ol eyddiell 8&dl o],
ARl sl dl2eai aidl RIAAE glRuedal RusdHi H1dd
AHidRs 2RI dI HSlollg] aligsiH d&l dofl agell
[siciigell saio] @il dotl Hdl Hivuieflai 286 s3], gsH SRl

siRidiel A8 aliuct sRIuIAs gyolRe] drs 2 5410l &dl. sRauiE]

R
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SRI 2oSR0l] RA1 ¥l sAJd S1HA1R] HHIB AHE) Y SA Ui
Udoeall ofldl 2RI diudielai 385 s3] 210101 §1IUS s &
Aol d HoAUlal gRAUIEIA As] AHUIHT 2H1Ad 8. ug sRAUIE]
20520fl RAl YHO 20S0] SIH SAIHI [o1vg: 2-dd &l ol
AHAY-—HAleIHl s1H LAA o alef, d vt dAesIA] cled
HARUIA guidlauid sRUIEld 4Adll A0d Ay dell Gud]
A5l AUl 52d dHal d ¥ AofRitIa sRAUIElaN oflaaiell uie
AHIBo2 sl AUl A1dd B, Al WH 2oS0fl WAl YA
siVdIHi A19d, Yol sRAIElA AIEs ofsglel 2Ad &l
sRAIERA &N Avflal AR ([Qog WIE] sRule 2y sAIHT 241dd

N\

8.

(¢.¥) Qslol aslagl EA1g6ll A1 H¥ol, SRAIE Y2ioll
A Yx¥ol, [Adigl Asl Ysdl Audidi 2419d 8; Jsdll Ysye]
quid ARV dR% didofl 2846l Hid1Rlofl Slef YA 285 U2 241dd
o®fl. sRuIEloll YAUHi s@d Ad AR dE sRUIAHi H1dd
dikoll 2830fl Hivlell 228 2ol sRUIEHT ¥LIAd &slsdle]
[Qxgoll &ldie) WG 2Ad 8, d Fdi eRIRJR [sUREl
AE[GIuHol 54 HiZ Al A1924s dcd didoll 283l HidIE]
A2d & demand YdR &Ad o &g, vURIa [eiely sud] 3]

HSUI Y| S B,

(¢.u) [Qslot aslagl 1821 Uldioll GURlsd /AIdoail
AH ol Ais—aR3 ol d122€l] ol IAAI YSIEIRA] 2% S| B,
d du10 dlyi:—

oF)
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Sr.
No.

Citation

Details

Paritala Sudhakar
Vs. State of
Telangana

2025(0) Supreme

(SC) 797

21. As far as the submission of
the State is that the presumption
under Section 20 of the Act, as it
then was, would operate against
the Appellant is concerned, our
analysis supra would indicate
that the factum of demand, in the
backdrop of an element of
animus between the Appellant
and complainant, is not proved.
In  such circumstances, the
presumption under Section 20 of
the Act would not militate against
the Appellant, in terms of the
pronouncement in Om Parkash v
State of Haryana, (2006) 2 SCC
250:

‘22. In view of the
aforementioned discrepancies in
the prosecution case, we are of
the opinion that the defence
story set up by the appellant
cannot be said to be wholly
improbable. Furthermore, it is not
a case where the burden of proof
was on the accused in terms of
Section 20 of the Act. Even
otherwise, where demand has not
been proved, Section 20 will also
have no application. (Union of
India v. Purnandu Biswas [(2005)
12 SCC 576: (2005) 8 SCALE 246]
and T. Subramanian v. State of
T.N. [(2006) 1 SCC 401: (2006) 1
SCALE 116])’

(emphasis supplied)

State Of Gujarat VS
M. G. Chauan
2019(4) GLR 3164

Prevention of Corruption Act,
1988 - Sections 7, 12, 13(1)(d)
and Section 13(2) - Code of
Criminal Procedure, 1973 -
Section 378(1)(3) - Appeal

3
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against acquittal - Held, it is
clearly found that the prosecution
has miserably failed to prove the
necessary ingredients of the
offence of corruption namely
demand, acceptance and
recovery Held, Trial Court, it
clearly appears that the trial
Court has properly appreciated
the evidence on record in its true
perspective and has come to a
right conclusion - There is no
perversity in the impugned
judgment and the same s
sustainable in the eyes of law.
The same does not warrant
interference at the hand of this
Court it is clearly found that the
prosecution has miserably failed
to prove the necessary
ingredients of the offence of
corruption namely demand,
acceptance and recovery Appeal
dismissed.

K. Shanthamma Vs.
The State of
Telangana
2022(0) AIR(SC)
1134

Prevention of Corruption Act,
1988 Sections 7 and 13 (1)(d)
read with Section 13(2) lllegal
gratification - Conviction and
sentence - Demand of bribe for
issuing an assessment order
Offence under Section 7 of PC Act
relating to public servants taking
bribe requires demand of illegal
gratification and  acceptance
thereof - Proof of demand of bribe
by a public servant and its
acceptance by him is sine quo
non for establishing offence
under Section 7 of PC Act
Prosecution's case about demand
of bribe made by appellant
appears to be highly doubtful
Complainant accepted that his
version regarding demand made
by appellant on various dates
was an afterthought This is a

Y




YSIEl

20lud (A.2{l.0fl.) 54 oi.av/R0q4

case where demand of illegal
gratification by appellant was not
proved by prosecution - Demand
which is sine quo non for
establishing offence under
Section 7 was not established
Impugned judgment set aside
and appellant acquitted.

4 Anand (@) Indian Evidence Act, 1872-
Ramachandra Section 105-Burden of proof -
Chougule Vs. Prosecution has to prove the case

Sidarai Laxman beyond all reasonable doubt
Chougala and Accused, on the other hand, has
Others - only to create a doubt about the
2019(0) AIR(SC) prosecution case and the
3871 probability of its defence Not
required to establish or prove his
defence beyond all reasonable
doubt - Benefit of doubt must be

given to accused.

5 B. Jayraj Vs. State | 7. In so far as the offence under

of A.P.
2014(0) Supreme
(SC) 248

Section 7 is concerned, it is a
settled position in law that
demand of illegal gratification is
sine qua non to constitute the
said offence and mere recovery
of  currency notes  cannot
constitute the offence under
Section 7 unless it is proved
beyond all reasonable doubt that
the accused voluntarily accepted
the money knowing it to be a
bribe. The above position has
been succinctly laid down in
several judgments of this Court.
By way of illustration reference
may be made to the decision in
C.M. Sharma Vs. State of A.P[1]
and C.M. Girish Babu Vs. C.B.1.[2]

8. In the present case, the
complainant did not support the
prosecution case in so far as
demand by the accused is
concerned. The prosecution has

QY
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not examined any other witness,
present at the time when the
money was allegedly handed
over to the accused by the
complainant, to prove that the
same was pursuant to any
demand made by the accused.
When the complainant himself
had disowned what he had stated
in the initial complaint (Exbt.P-
11) before LW-9, and there is no
other evidence to prove that the
accused had made any demand,
the evidence of PW-1 and the
contents of Exhibit P-11 cannot
be relied upon to come to the
conclusion that the above
material furnishes proof of the
demand allegedly made by the
accused. We are, therefore,
inclined to hold that the learned
trial court as well as the High
Court was not correct in holding
the demand alleged to be made
by the accused as proved. The
only other material available is
the recovery of the tainted
currency notes from the
possession of the accused. In fact
such possession is admitted by
the accused himself. Mere
possession and recovery of the
currency notes from the accused
without proof of demand will not
bring home the offence under
Section 7. The above also will be
conclusive in so far as the offence
under Section 13(1)(d)(i)(ii) is
concerned as in the absence of
any proof of demand for illegal
gratification, the use of corrupt or
illegal means or abuse of position
as a public servant to obtain any
valuable thing or pecuniary
advantage cannot be held to be
established.

RS
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N.Vijayakumar Vs.
State of Tamil Nadu

(B) Prevention of Corruption Act,
1988-Sections 7 and 13(2) read
with Sections 13(1)(d) and 20
Illegal gratification Reversal of
acquittal by High Court - Mere
recovery of tainted money,
divorced from circumstances
under which such money and
article is found is not sufficient to
convict accused when
substantive evidence in the case
is not reliable - When Inspecting
Officer and other witnesses who
are examined on behalf of
prosecution, went to office of
appellant- accused, appellant was
not there in office and office was
open and people were moving
out and in from office of appellant
To prove charge, it has to be
proved beyond reasonable doubt
that accused voluntarily accepted
money knowing it to be bribe
Absence of proof of demand for
illegal gratification and mere
possession or recovery  of
currency notes is not sufficient to
constitute such offence
Presumption under Section 20 of
Act can be drawn only after
demand for and acceptance of
illegal gratification is proved
Initial presumption of innocence
in criminal jurisprudence gets
doubled by acquittal recorded by
trial court Demand for and
acceptance of bribe amount and
cell phone by appellant, is not
proved beyond reasonable doubt
- Having regard to such evidence
on record acquittal recorded by
trial court is a possible view, as
such judgment of High Court is fit
to be set aside.

V9
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Selvaraj Vs. State of
Karnataka -
2015(0) Supreme
(SC) 1051

Prevention of Corruption Act,
1947, Sec. 5(1)(d) Offence
punishable under Conviction for -
Allegation of bribe taking should
be considered along with other
material circumstances - And the
demand has to be proved by
adducing clinching evidence.

Mir Mustafa Alia
Hasmi Vs. State of
A.P. - 2024(0)
Supreme (SC) 567

53. In view of the above analysis
and elaboration of evidence, we
have no hesitation in holding that
the prosecution miserably failed
to prove the factum of demand of
bribe against the appellant(AO1)
by reliable direct or circumstan-
tial evidence. The allegation
regarding acceptance of bribe by
the appellant(AOl) is primarily
based on the evidence of the
complainant(PW-1) and PW-2 and
the DySP(PW-10). From the
extracted portion of the deposi-
tion of the complainant (PW-1)
supra, it is comprehensible that
he admitted that the appellant
(AO1), forgot his rexine bag in the
coffee shop and that the
complainant (PW-1) picked up the
same and handed it over to the
appellant (AO1). Thus, unqgues-
tionably, the complainant (PW-1)
had the opportunity to plant the
tainted currency notes into the
bag being carried by the
appellant (AO1).

Soundarajan Vs.
State

(A) Prevention of Corruption Act,
1988-Section 7 and Section 13(2)
read with Sections 13(1)(d) and
20 - lllegal gratification -
Conviction and sentence - For
establishing commission of
offence punishable under Section
7 of PC Act, proof of demand of
gratification and acceptance of
gratification is a sine qua non -

L
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Presumption under Section 20 of
PC Act can be invoked only on
proof of facts in issue, namely,
demand of gratification by
accused and acceptance thereof -
It is - There is no not a simple
demand for money but it has to
be a demand for gratification
circumstantial evidence of
demand for gratification in this
case - In the circumstances,
offences punishable under
Section 7 and Section 13(2) read
with Section 13(1)(d) have not
been established - Unless both
demand and acceptance are
established, offence of obtaining
pecuniary advantage by corrupt
means covered by clauses (i) and
(ii) of Section 13(1)(d) cannot be
proved - Impugned judgments
quashed and set aside and
appellant acquitted of offences
alleged against him.

10

Rajeshwar Yadav
s/o. late Soman
Yadav Vs. State of
Bihar -
2013(0) CrL) 4246

27. And in another case reported
in 2011 AIR SCW 297 it is held as
follows:-

Demand of illegal gratification is
sine qua non to constitute the
offence wunder the Act. Mere
recovery of currency notes itself
does not constitute the offence
under the Act unless it is proved
beyond all reasonable doubt that
the accused voluntarily accepted
the money knowing it to be bribe.

11

T. Subramanian Vs.

State of Tamil Nadu

- 2006(0) Supreme
(SC) 13

Prevention of Corruption Act,
1947-Section 5(1)(d) r/ws 5(2)-
Appellant working as Executive
Officer of Sri Swarnathaneswar
Temple was convicted by High
Court in appeal against acquittal
for having accepted Rs.200/- as
illegal gratification to get patta of
temple land in favour of PWI-Trial

RC
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Court passed acquittal order
holding that appellant gave
reasonable and satisfactory
explanation for receiving Rs.
200/- from PW1 by stating that
amount had been tendered by
PW1 as having been sent by PW6
towards his lease rent arrears-
High Court held defence not
acceptable in view of PW6 in his
evidence denying that he had
sent any lease rent-Appeal-If the
reason for receiving the amount
was explained and explanation
was probable and reasonable
then appellant had to be
acquitted-High Court did not
consider the explanation offered
by appellant for receipt of money
nor the previous enmity
harboured by PWs 1, 2 and 6
towards him-Evidence threw out
a clear alternative that accused
was falsely implicated at the
instance of PWs 1, 2 and 6-If two
views were possible from very
same evidence, it could not be
said that prosecution proved
beyond reasonable doubt that
appellant had accepted Rs. 200
as illegal gratification-High Court
was not justified in interfering
with order of acquittal.

Y&l 24al doil (eIl

(¢)

| USIHI SRUIE U Y Sl HIUWS ol £2dIAY

Y141, Geid yaisRlall [d.gRriilelA &Rl GulRad saixi

A19d edldl a¥l sRIEISII MAUINA Rlgidl ulaidi Adi, I

uslIall ARl (o101 HI2 of]A YyGioll Heal GuURAd YR &:—
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2l sRAIE U2l A &slsa [61:RISULI YRUR §2 8 §,
SiHaoll AR %4 Aus AHal doll BRAuUAL 182 Ads

edli?

2 shaule uat A eslsd [o1:RisUL YuR 2 8 3,
AR 213 slveiRl sRidiel sal 24216 Aq2iH
A(EsE] UIREl U1y Aal sIuEAR HYZ] Aagqiai

A19d edl?

2] shaule uzt A eslsd [o1:RisUB YuR 2 8 3,
diFlu: RU.03.099 ol A% AU:v0 SIS | SlHdll
ARIUIRA Hd #SIA ol sIJUIEs gyoRldd 533,
Aslsd sidx veldeiol wid sRaigl el daol
slogiszall Ul Udozoll ofldl clalid] AH1udlell Ged]
U2 ARsIkEAR 2d di U2 TRYU,000/ - dofl diRdl
Hiorell 531, dijuell 254 2d1sI3] Hal AR GllE didall
SH AT UssiS ¥ aRRUR (eigRrel A(E a1,
1cee ol sdd-9, a3()d, 13(R) Y¥Gioll Yol

S 87

2l sRaule ual AR ([Qogo] dslddally (o1:RisUC

YR 53] ASd 872

2 gsH?
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(q0) GURAsd Yellofl sReNHI AUl s3] B, d Y¥ot dail
(o1l of A Yol B:—

1. GSRA
R. &SRl
3. &SR3,
¥. &SR
U AR gSH Yol

si2 e

Yel ol.
(29) Al SIA Hal ol L HHO ATUYH A [a1[BId Sdlg] 2% &
%, Q1 sidoll AR A% Ads 8?7 ARRIR [gRERl (GG,

acee ofl san—a(a1) Hi "A%Y A4S" of] vy ANYIHI 2419
@, < of1 HYG :—

“2%e 245" Hed —

(1) ¥ 21251200] ofls2lai Ele1 A4€191 22512011 YARER 612
28] SISYCI 182 §2¥ HNYG] HIS, ¥a §] §/HUq 39
212512 A258l] HEolalef Hag &1 dd] Sle/ caulsd,

(2) 2&ilas 2ictizand] olslai elel 21841 dof] YARER
812 Adl s1e/cel/5d,

(3) 5021, 1ildes 21&91 21%2 24/8[A2#E]] 24&91 A 859
2819 SIS SIURSIor +1&41 2125120f] 211(@ASTo11 1€ otl
[a12/211 8590011 #4€91 dol] 21612 Hadg SIUIRLIor 4€d/

"Sydf] 24/€A4H" 1CUC of] SGH-SI9 HI vl Sf
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H¥6iol] SIS 212512] SUdllaf] o1ls2] S2d] &1 déiel] yaurR
Hagd] sle/cel/Sa,

(7) @10 1891 434S cllsazfloti 35001 210 a2l5 oeiel
[aeleior s1l 211 5241 1S SIHEIE)] 21l 2419H] Sl
c//sd 2416 I yer o11El?l,

(u) SI/ i1 [oiysa s2¢ [AsdIsez, Fllaz 1&qr
S22 2115 o212 S24/011 2161441311, SIE §2% WYYl H/S
A4 o2l121de 21/8sd S2H] SlefcellSa,

() SI&/ oalratictel 241891 248141 212512] 241851714 Fol slef
EIG] 5 olicid [aeifd 5 RYlé s2q1 #1e HISAA 612 ddi
SIS AYIE 5 2ol f5d,

(©) Aq) Sle/ &lal &ri9d] calSa 5 Fofl 324 dal Slef
HAER AIE] derR S21941d], MIHA% S21991d], WA A]
A& YRl &9 Sl Y2ell 5 eello Sl el21gf
22/Idat S2910l] 21ct1 #0T] &lel, (&) Ad] SIS Ele) &r=idd]
IS § Foll 3 dal SIE/ W62 §2% WA ] AH/ES/2

2A1YG1] 2H/C]] 812 A€ §2% YIS 241] 81,

(€) 508 212512 AH&9] 2% 242512 UIAE]] &9 Sogoal,

Yidoll A8l 21%loll SIS 24/Glar8l] &gl d 69N

29/9d S)E SIR2Ial Y2l 4891 2425120f] H1/ASTot!
2841 datl o121 85%Nall +48dl doll 21619 Hadd S
2ATIHSO) A HSON 48 SYdf] 24/8la13, 1GUS of]
SHH—-C9 A vl sl 1HIElA] Sl 242512] Sydf]
yi2ell, aiiciisle 2612 Haddar 24849 Hadd sl ddl
S, Gell2, Quiz 21841 A512a1 2s5/eld Slef2/3222 &ad]
216512] #50Motl Y1, 21522] 218l 2ol ElacrR &1 Ad]
Sl yel cfsd,

(10) 23 d o1d v SI 2141 412412 €91 H)Satl

EAE, 2102 A SHAIT] 81 A€ 24141 24119 § Sf]S
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ad] sl udleiel 2d41cot S241 A#8Gl YAEN] S241 12,
/4] 2112019 A& S oflid SI u4EA] 24/l SIS
210 dd] celfsd,

(1) SIS ylaaRldlar 23 d adl Aavidr sEyld
(G124t 4102162 24891 SIS qE1GE] 350011 2102, M52,
152, As22, ool S eAIuSs 489 542412] 612 Ad]
clfsa a yeril Al #4891 dgf Aidet S2Clotl
216iE1H] YlaIIRIETA 1€ 2Ho¥ FE2 2ATlHSTA Fol] 21
Ags1/ 24141 81t Al celf5da,

(1R) So@ 212512 5 1% 212512 YIRIE] #4841 28/as 5
Ao S alBis, dsilas, A11413S, A2SIAS 48/

2oe 21281011 SIS ElaElR § SH41Z] 812 Ad] c/5a.

2yls201:

(1) Guzdf] Yei-scs] 9s] Slef yer Yei-saa) 6601 ¥l
c/sal, 2192 24S5) 8, Y& ddal 242512 [AAH] &1 S of
612,

(2) 219 2as” A ce]l ¥ell ¥eli 2A19al &l i i
2/1%2 24501l 28/allal viur2 24[8512 &idd] &1% Ad] £25
cfsa A#H 24#¥Y, &l ¢id d 2&iel &riddlorl dotl

/G523 SIElA] S Y/2 &2

(29.9) "% Aus" ofl GURlsd UIvylal Vgdeflal &1 URoll
Aol (Aol LIal AdIAHi 241D dl, SRAUIE Uiall 54 Hxol, I
sidoll AR dcsifCol AHA AEs IR o — oo
siJuIds gaaR (93-3) dils 2ed § s A% Ads a5 2%
ofenddl &dl. 1 SIA 2Ais—10 &l UAlsyRiciofl diygdlall gsH 2%

S A 8, ¥ gsH AB2s FyalR, Qa (HIS Al HSlot)
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4da, Yad &Rl diRlu: R9.0U.R09% ofl A% SAIHI AAIAd 8.
A §SH AU Adli, dHi Al SiHell AR 2A[Es AIRA2Ee
gool — oMol sIulds gyolk (ddl-3) dils s oienddl
gldlall Belu 8. Ae2 MIfAsYRIaioll 2Rlotl gsH (AiS—209) ol
GIRAIY U2 &IRI SGIE AUUIHI A1 8. A1 GURid Ais—1aR ¢l
2% »Ac ARIloll A1y 285 ulal AdIAHi 2419 dl daHi ARV
Aaisly Hilsdl, Adrell, sAZ] 1€ Y96l AH1AA AR B, %
AHIH AHIUR Glalldall 2RAIHI AR 4[Es AHIRRES fyal -
o0t SIRJUIAS ghyalR (Udl-3) als HI9l ol Hslal [Qeiiaia]
Aslsa sldx veIfdciar, wsdIdIgod, AAH S oionddl
gldig S(Cid LI 8. GiRAUIY Ul dF ULl Glolld A4 AR A%
Ads als 6ls?l sl of &dl 2421 dl dofl AHIARI AR AUSHI
adl o &dl, ddl SIg oiUId Al vRl GUlRad sAIHi A1dd o€l
Fef] 2385 U2 1Y UAAI YRAUIRA AIUR Glolld AHA Al SlHoll
AR A% Aus ddlS §2% cimddl @ldiell &Slsd YaR &1y 8,

el Y&l ol.q ofl (o101 "6SR" Hi AUIH] 241D 8.

Yel of.R:—

(aR) Al siHoll AR A413 s1¥eR] siRddlgl sl 242116
A21H AA(EsIE] U]l 1oy Aol SIEU0]] 4HYF] ANYUIHi 41dd
§ 34, d &slsd YaR sal Hi2 sRule ud Ais—0q ¢l
UI{Isyglatofl 2iloll §SH 2% SAUIAHT A1 B, ¥ §SH [Ei2is
gaaR, Yad (AN Ad HSlol) dda, Ad &Rl diRlu:
R9.0U.2091 ofl A%¥ SAUIHI A1Ad B. A€ §SH AU Adli, di
Al s1Holl AR §(Es HIRIES PHolR — oI SIFUIAS PXolR

(a3l-3) ddl3 s oiovtad gldioll GaY B, A€ MIRISYRIslal]
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Hdloll §SH (AiS—109) o GRAIY U &RI SGiE AVdIHi AHIAd
8. RN [Apg UIRISYRIclol Rl Aagdidi 2H1dd o &dl
Al dl d vidlysd 8, ddl sl dsAR oiUId U2l &Rl GulRed

SU1H1 2419d o19]].

(AR.q)  Ais—0q &l 2 saIAHi 241Ad MRS YRIolol] 3i%lol)
88H AU Adli, dHi 2uRYURl ¥RIYdIHi A1Ad B 5, I 3]
clicidlall AYpl Aa sinyds scARA sal ugl MIRAIsYRIcld

Aol AAIudIAi 24196 8.

(R.2)  9Ydi, olIHER AdRU AEIdd &Rl HolYuidid

[@QsderRi Aeiel (A, YRId AR - 1) D.AAAJ. ¥C

(AMH 81&) ol ysielHi sAYUIHI AHIdd B 5, HYRE] IUaiR

AUESIFA HYR] AUdl Usdi HIgos Al 59 A5 dofl uid

2% &A1 AHA 255all AA0AyRS SAUT GlIE AR vHud] .

(AR.3)  dYHi oIHER AR AeEIAd &RI HERIG A% (A,

HB . ¥l — R0a3 (Awd]) A} AR (AMAA]) ¥32 ol

YSIEIHI URYINA SAUIHT A41Ad B 5,

"13. From the aforesaid authorities the following

principles can be culled out: -

a) It is incumbent on the prosecution to prove that the
valid sanction has been granted by the sanctioning
authority after being satisfied that a case for sanction

has been made out.
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b) The sanction order may expressly show that the
sanctioning authority has perused the material placed
before him and, after consideration of the

circumstances, has granted sanction for prosecution.

c) The prosecution may prove by adducing the evidence
that the material was placed before the sanctioning
authority and his satisfaction was arrived at upon

perusal of the material placed before him.

d) Grant of sanction is only an administrative function
and the sanctioning authority is required to prima facie
reach the satisfaction that relevant facts would

constitute the offence.

e) The adequacy of material placed before the sanctioning
authority cannot be gone into by the court as it does

not sit in appeal over the sanction order.

f) If the sanctioning authority has perused all the
materials placed before him and some of them have not
been proved that would not vitiate the order of

sanction.

g) The order of sanction is a pre-requisite as it is intended
to provide a safeguard to public servant against
frivolous and vexatious litigants, but simultaneously an
order of sanction should not be construed in a pedantic
manner and there should not be a hyper-technical

approach to test its validity."

(AR.%) &Y URell Zudi sRAle ya &Rl Y SRAMI AHIdd

BURlsd HIMUS el €219 YRIAI Llal Adi, AH AESK] &R
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Adoll AHA 1Y SRAIHT A1dd QuAall sINDYds deAIRA dlIE,
Higos MR s3] AR [Qpg MNRISYRe HI2 Y] qAMNIHI
A119d 8ldig) YR Ui 8. ¥/l sRulE U2l Yal 6.2 YUR SN

ASN 1A &IEf, A€ Yeloll (121U '&@SR" Hi A1UYIHI 241D 8.

Hel o.3:—

sRaIE Ul gR1 %Y SAIAHI 41Ad AIMIS VHal E2dI9D
YRAdRAg [QAgRel

(23) AER Hal A AMUH dl sRule vz &Rl ¥ AHllvs
WRAIYIA Y SAIHT AH1Ad 8, do] ([AuRRl s AHIdRUS &I, d

SHI0RAR of|A Y¥O SAIHT A41Ad B: -

() sRAIE U AIBE oi.q a5 sRuIE] [QalAFHR ciRRICHES
U2da Ais—ay Yl duiRkdd 8. A& ABE ddoll 2dld9e U]
yoilofldi RIAd & 3, Adl 022 Hi A Aol Hidi—-Ndldf]
HI[CSofl "of221 S0225RU01 AeWfluZ[21" alldell U] AdIUd! &dl;
SHI AURAH ] Sldlxadi 616A Sl Aoz, 21
Aoolod, RAMAA Aoeolod A Giel SIH] SUIAT 2A1ddl &dl; Aol
U&lall ofigefl Ul.seicy).sl. Hi a1l 41dd, Fofl 2.0, w90€E
&21; daoll U@l 2A1R.210s ofl. [Aei191-9, ollotyl S 2A1Salofl A1
ol sid Aaadl &dl.

(2v.9) A€ RABE dl.q olIA dHdl] Ais—aw ofl AIdoiE U]
ailofldi agHi ¥eIdd 8 F, A Rooc ol AidHi odl RQd

gllRuedai 2l1Sal Agfoeaio, a1 diefol Aefoeolod HI2 2052 HYR
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%A, ¥ US 3% 2oSwel] AHA—HATEI A5 d¥ofl 240l RAAdAf o
uvofl adl; RQd elRueddll uSHi dHa 300 9IS AU, dall
Aluisall ViRl 3sdloll &dl 2ol dol Agoal SAlall &dl; S 1S

HAE] 514 I3 SUI9] &Iy B; d SIH A3 sY &d.

(A3.) A€ RABE . ol ddoll Ais—T ofl 2AdAE U]
yailofldi g ¥Idd 8 §, ddol 300 8IS AUdIall &lEf Hal dol
sd wdll ysidl elef, d 2idall Ui Udee TR,_¥,000/- 5
Z7R,3%,000/— ¥4 d¥Hal H®Il &dl; d ofld sRIUIAS ¢yae
&IR1 dddll ofsHi Aed] sl allg AR, Vs ofl. ([A. Hi HisaIdd;
¥ 2dofl siRidiel siRIUIds gayalR, [A.a 2] sRuildl (41R1U])
Sl &dl; Adoeaiod ofld Tww,000/— Fed &g, d oflddll 254
ddal diflu: *v.03.202 ol A% s Hdll &dl; e 28
T99,000/— dAHa [SAIGIR, 00 Hi HIUdlall &dl; A 43
dH@l 2ARMa ofld clatigdl ([Qeidl 531 &dl, uRg 2ARIVIA ddal
¥RNAd 5, AR §3 el A AR HIRiHT ARV uid
% Udoe HI2 2-d; AR dHal ¥R1dd 5, ‘dH /99 ¥ ofld
vl 9y &g, ¥ TR,2v,000/~ o &g, AHICl] YOI Hal AS e
31921 1)) atéf] 5 Hal AS yer 31920 51201 5 ¢ +419¢ a1él],
& Tw9,000,/~ o dflci ciotid] 211y, d#iel] 3ol 30,000 A1Ud]
ysel. Ul vRIVa [Aoid]l 831 5, 241801 Hal 131 S Had aiell';
aell HARMIA daa wendd 3, ARl Sldlxcdi diRl gl ¢yl
s1d) AIA 8, dHi da dsdls us'; KUl A1 2H1RIVla (daid] s7
g, U180 ¢ Y sA'; AH s8I ARIA 'TRU,000 AUl ¥

ysel' dH s&d; Al TRYU,000/— didall AAIUdl o &dl, ¥

3C



YSIE) 20lud (A.2{l.0fl.) 54 oi.av/R0q4

dHQ KA1l Hi sRale s2d.

(23.3) A€ RAIBE dl.q olIA dHdl] Ais—aw ofl AIdiE U]
yailofldi agHi ¥endd 8 5, dHRl ARIMVla endd §, #/2]
el i otell, ol urzi &eil GilE & ddal Ao AR GIE
diRlu: R¥.03.2099 oll A% dHoll U2 Slol A1Ad 5, /2] 25
otloty2l S JA1Satol] 2418 A1/S21a] 241d] 212] &' ¥ A ot
siUI Ridliga Hollad Ta,3¢,000/— ol Vs il d19d;
FHI TO,000/— RAMQA Aoeoiod a AHoll oA SIHal|
ofldoll &al; ¥ AS AHQA oflotyl AA4.6ll.2A1¢. AdsHi ¥l sAAd;
d o [Eud ARUIA ddal slot s3] ydd 5, As ol 212" K]
dHLl &l UIsd; AR dle AR dHa ssd 5, 'd HRI
TRU,000/ - AIUdig] s&d'; ¥ AHA s&d 5, 'HIZ] U GlcHi
U211 otell 20l As disHi ¥Hl A 8, § axal AlddIsIA dHed 3

di3lui: RU.03.2099 ol A% A",

(Uw.7) AR ABE 6.2 oA dHofl Ais—aw ol AIGIE U]
yallofldi agHi ¥endd 8 §, daal 41 YAl AA1Udl of &dl, ¥
AHE d HI2 AAlefl Hi ¥ sRAIE oiddd 2Aal dHE AR sPAIE
ol 2uel s2d, ¥ shale dHA Ais—au &l 29 s3] dHi dHofl el

AN 6ididd 8.

(Av.u)  AER RAIBE ol.q ol dHoll Ais—7v ofl AldIE U]
yalofldi ayi wendd 8 5, Al i sRauE 2l ol 2
AU A1861 & Ulal deil ol A5 S3U1Z] A19 2RAU d¥dll

yaisia sAAd] 2Ha dHell sza1ell daell sRaied] [Aaa gsai
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*¥RIAd; IR GIE d SRAUIE UR Gial UAldll 28l sAadidi AH19d;
dH@l Ublal dHe| olld YRNdd; AR olE AU A5G S
siUFla olldid]l diiell 83 TU,000/— BUR [Sallcsadlof
Y1BSail U9l a1 ¥R1dd; dHR AA]el]l suHi Taooo /-
qiofl U aile] Y S ; AER alllall €2 ol oioiRall ofiYd SAUIMI
A1Ad; RR olle As sAURa AU w180 1 dlel U
(SollcsAdlol UIBSR @alddl HIZ weidd; Wg d usdl %
sduikla  (solicsAdllol UIBSwWil  GUIA S]Ig) YRNdd, d
sdARA dHal il Udllal doll It Aol GUAIPIAI AH¥AH;
Glolldall [EgA dHQ 12, Use, U] vial ¢fe usRdl &dl; dHEl %
SUSi U@ &dl, dofl Uy o.a A usRiel swd; ol W
(SollcsAclot UIBSEI Wl 541 weiddl AAlefl ol s
siURIA vy As M2l olgr sied; d UIBSwil AR Hal
GuAlafldl 213 HilBdl 2udidi 241Ad; AARA wRIAd 5, A
UIBSR ol AU e AsIdl aiell, uig ¥eiHi &y dl W ASIY
8; Al UIBS ¥ dg U GRIddIHi AHIA d dg GUR AISIuA
sicflole] gldRl 12dIHi 419 dl 4191 A16]] 2910] IRl UeS 1
AR F U UR Bi2dIHI AIA i 41891 4dI6f] 231 GuRA] 2419 dg

¥RIdd.

(2v.5) A€ RAIBE .2 olIA dHoll Ais—w ofl A1diE U]
yailoflHi agHi ¥eNdd 8 §, AR ¢le d s¥URIRA As soiieaig]
[sceR UUR, oi1Bd, AIsluH siciiaed] g2l udl? ¢elR sizd; dlle
AUs AZE S1P10 26id UR S dall UR [sallcsAdlal UIBSR 2lsls

2f2MNaiel clelR sizd; olle sAAURIRA MUH As olIBdHI Sléld
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qizR ial AlsluH siciiaeq A&el oeiid], Uldisll cid 618 ieR
alividl gldRloll SAHI SIS %512 UAd dlgl; d gldRl A151AH]
A1 clal cidIddiAi A1dd; IR GIE d gldRlal ¢glR ofIRl S
Uldioll 818 A164ef] ef e 3HAHI 241ddl; R Gl d sHURIA
Uldloll Rl &l18al] 2112101l [goilesAdlol UIBSRHI Als] 24sIS] d
Aid10f]l A=A ¢¢ial eid1dd, dl (SolesAdlol UIBs: Aivlofl U ofd]
AU A ASRA dlel. AR ole d sdUARRA dddll d Aidiol]
HISIIH siciialeall gldRIHI AlNdl gIdRl AH1891 dI6]] 210 &AH;
d gldelol cieR 551 €€/ Aol oIl SA al d SHUR] Aol 618 A1)
uieflel gigal vl +419d.

(5.9)  AER RAIBE . oI Adoll Ais—w ofl 2AdiE URd]]
ailofldi agHi ¥RIdd 8 5, IR ¢llE A€ sHURIRA s [§ceR
YU sioil a1l def [SellesAdlol UIBSRA 1S ISISH; RIR GIE
d YU a2l adiad oididdidi AHA1dd, dl d YU U 4l
[$olcsAlot UIBSR ol AU A ASIA] of &dl; AR GlIE SlceR
Uy U2 HISIA sicildedl gldlliall @il aividiefl slea du uR
A1891 2JdIofl lall siel Gud] 2A1ddl; IR oliE d glceR YuRal]

AlBlR ¥ oIl S VHal @ldRlal YRl 2luflal oIl 4.
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2162 sU2 Ald s3] duial sIA sax d19d.

(259.95) AER RAIBE o3 ol ddoll AisS—c9 ofl 2AdIE U]
yallofldi g wendd 8 §, AR oie dddl yyaie]
AlAYeigA cl1BdHi $3] @Il dJIR SA Aal slRIElal w3l
&loail 24351 AlEdall APINI @IURIHI HAladl, @IURIofl 39 1€
dicl] &g 21Ad; A€ gldRIal AlAMeiIgA As s f=Hi 6i?)
oA Uz it s3], sRI sPING] A AN A2 SIUAIRA ololldd;

AHi dHQA Al cid UARA A48l S A Giad siudlAl GUR
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'sRUIEI (AoiRIgHIR oiRRACHEY ULl ¥HRII &I8I0] %IGRI HIS—
o' daul, AAs siudl q=Mal Hlal U Rl 93 oidl, "Jl.2119.
A.Al.ofl. qrdal Hislaig] @ivell Ald sdl, oflm siudl M2l
A1ds GuR AUlelsl €lad] 2ia 1€z 212 dulial 518 soiy d19d;
AR ofle AlAMetg A1glAel]l oleR ¥ dHall Gial &Il AHidAA

a2l o1Gd A104 vieflefl Ylg ud 2419d.

(25.99) A€ 2AIBE .3 oA ddHdll Ais—c9 ofl AldiE U]
yallofldi aydi wendd 8 3§, AR ole dddl Yyl
AlANegA aIBdAi $3] gidRl duR s Aal sRAUIEl SIa
&loil 251 ABldall AidNI IYRIHI Hladl glI9RIall 2IHI S
%5512 &Ad dlal, e AlANeIgA 221(Aglal gldRial A151A0l] 1812
%¢f, @10fl oli’l S ol dHall Gial &I8all AHidINIA] dl HIBd
Alef yieNedl elg uRd AH1Ad. IR GlIE UA of.1 A sRAIEl
21%5d] Sl MUH C1121H] YRl Hyoioll Ylwagial RdRId
oflo sig Ulwagil Holl 219d ael; sRuIElal éall vl i
H5d Haloll (SollcsAdlol UIBSR diofl TU,000/— ol udel

ailel vel Holl 2419d &dl; o Ulydgail Sl A Bl €19d.

(25.9¢) AER RAIBE ai.3 ol Adoll AisS—¢9 ofl 2AdiE U]
ool Ay weidd & 5, Al didell ©esloll UdaliHlof]
sidigl exdlal AR iRl Holl 241Ad Haloll (SellesAdlof
yiBsdiofl Tu,000/ ofl udell o2l dar AHARVIRA usd
AUlS] sER0] Yoz dulall sIA s0i¥ dlOd el d 249 A U
2122 AH] clatigsid]l, dHi dHO Al cial UAA AelA] 531, 2152

<
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AHloll 24d Ud ARa 2411, d HeAl idoll 22N Ud BUR
ARV 218l de duial sIA so® dld; A€ daladioi]
¥o¥lofl UAGRHIG dLiel UBallHIHI  AUIRU H¥Olo] HUA;
slaligaiaf] oAl 2o Sl Alydg S6I¥ S olel; A€W
visHi dlge uull AlG edl; Al g} [AdAcAdRe Udolid] Udlall
AUl HYO dHE dUd 2o A€ Udally dal difl AHwd],
diFlvi: RU.03.2099 ofl AY R0:00 SAIZ Y3 SRAH ol AE
Yol 131 BUR Gial UAIA 218l S2d Hal 3613 d3Is A1 el sd.
AHVI AER AIS—C ol UAalIHIHI Gial UAlofl Aal 3613 dI5 ddal]
el eldig] wendl A1l oididd & el dHi duld dxid &slsdl
Uil gldig] wRIAd 8. 21 GURid dHR AiS—30 dl H12%2 A
aud eslsd uil eldig weidl, dai cial Udlell, wARIUlofl 24al
3613 a3 dadll el eldig] endl 200l cididd 8,

(25.9€) AER RAIBE 6.3 ol Adoll AiS—¢9 ofl 2AdiE U]
yailoflHi dgHi ¥RIAd 8 5, A1 SIHoll AR d&il A151AHI &1%R
AgSId Hedlg [6idea AY SIHHI AINA AWA; ASSIA HBAIRA 4|
siHall sRuIEloll HyR aJdl ofldiofl sigadl xA2 2% s, X
AHO UadllHld] siudigl ole d ¥ [EdA soi¥ s2d, ¥ dHO
Ais—co &l 2 s3] Al oididd B, dHWY ayHi ¥endd 8 5,
IR Glle YN Wdll 5117 Yyl s3] 45 Ud A41dd Aal
R:30 SAIZ Al sIA ol elvid s30, GUI ulsila  agl
A RIVNol] 21514011 [aiRixRl A]sIFN2A1al U S RAR GIE ]

SIA AR dl dHIH SUY WA YaIHIA Ha dUIAall S0
ul.g. 4 2181s A180ia AU,
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(25.R0) AER RAIBE di.3 ol Adoll AisS—¢c9 ofl 2AdIE U]
%ciloll €Rulal ARG 518 3013 ANOY] cidIdd 8. dgHi xR
Haldld A1lesd o.q &l v 1] ciaid]l, d 419 AvdIHi AH41dd
Ais—32 &l 39 ofl U 2dIUlAi cial UAofl A4al 3613 dS dHdll

el eldig weld] A1avf]l cididd &, dHd ayHi weIdd 8 3,

(25.29)  olAIY U2 ¥ sAIMi A1Ad BlA2dURIHI A€ RAIBE
ol.3 ol A &slscoll ISR s B 5, cigaiof] [AA(Csaaiell sigf
22513 Uy Aaddi ai®fl. sRaigl ugdl dir ddal oiulR ok:o0 ¢
0R:30 dIdlali HHR HAGI ol dHal dofl sRUIE AHYUIHI
AsUI-vlel sdis dildl; sRAIERA ¥ Sudl wweidd, d d¥dll
MAdlall oA &d] 21a doll alsde sRayIE]l sl &dl; sRAIE]l 24a
AR slauie 21916 sedl-sed] duid HAA, doll AHY sRAIEHI
dudl «el; shRale dlul usdi 210 slRuie dlar olle dHRl 2050
AeURE 52 adfl; sRAIEl dHoll A 21U AR Asdl A1dd;
AHQ shale dlulol 2sUI-UIRN sdiIs Ugl Ul HI2 A€l dud.
dHRl ayHi vendd 8 5, shuel ugdi ddol Ui ox:oo €
0R:30 9193 algl, Ug 20:00 &l 10:30 ofl AIRAUIRA AH1dd; U]
sy1¢f] olldigal, doll (a1l ddell sdl; WA Aagdid] A1E1AHI SIY
AHY AU ol€fl; UB 42118 S1¢ Uliaidll Iyl 1Hi ASIUIRAI B 5 5,
d disid dHQ SIY nd duld sdl aell; shadlRA % sRaule
A, dHi ARIMIA sR11Elal sl 244 ldiRd, d AHJéall BAY
s3d ofll; A1 QUi AS digololl BUIDl SAIHI AHIAd; dIgolo]

Sl UYH ClI2lall UBallHIHI dUdIH] A1Ad ole]l; A=A ¥ digod
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dgal 2-3d, d 42813 digal &g; dIRIv: RU.03.2029 ofl A¥ U
Aol Jofl €luid 3, d ¥ [EGA Y AUIA RABIS AHIBGG HUd
s3d; sRle elud sd] duid sRAIEl Aol 2119 2052 & slef u§
AHIE dIdd dlel; ol civloll Ydatiaiel]l s1x13] &g cui A
AHal WRISIZ] HAd o8l 5, 202 Aed] sRAILRA SIS desi3)
evidd 8 5 3H; dHa HAd RIsIF UHIL dIRlu: 9¢.03.2099
oll A% Asofl Ysyell sl guid sRAIEl UIA diddll 2830l aid1E]

SUIHI 2419d] aigl.

(25.22)  GlAUIY U2 dR¥ SAIHi A1Ad Bla2duRIHI AER AIBE
dl.3 olIA A &slsdall 1[IsR sd & 5, RVl JaciAHi ¥
419116 $J3oll A 3H AHIA V; | Gial 3HHI SV3all 2215 H3oi AN
8; AHRIlol]l aci2 YUHIRIHI ollof] 210l 24112 A X 9 ofi SASN ]
8; 2udll siRidiel exAlal Aed § dl i JU AsiRUI i Y]
AURIIall GUI] 2(8sEla olldid] 2052 2ie0] sRaIEl d¥ &AM
dexsiiloll sig [Qord Anddl oel; dHBl ayai 2dlsRd 8 5,
AR ol SRUIE] U ] AdIE AU, d A=Al dTUHI ¥ UI(FBRAciHi
adl, ciell uicioll A5 agl; oflw cid1e] Udaliy Y &I olie
ARVl sAoll s3iA1Ball ReflaR sdISeli dHE (aideat olidd;
A RAIBE RloflaR sAIS AUssid HlgadId Hadl UIAEY] 205201 @Al
HyR 2AdI [Adlofl siefciofl B2t Andd.

A3V A &5ISdall HosR S B F, "Uie—22"ali SRE
AR deil A41R1Ulefl 24184 dsell ¥ 34 sRAUIEla1 (Aol
s sl Qaidi A1ad] edl, dal sk sRaIEla AR 2419

A
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Holg:ul & ol A1 "UIig—22" ol 28Hali s1RAI sRAUIES 11(Es
ogsellol &g &g, dell dHEl AR 413 Wié] eslsdl Guend] sié
alciofl 241 sRUIE AMNA B. AER ABE [AAMHI Y1dd B &, AHE
ARV 5 slRu1€lell HAISA Slol UBalidloll 321 S6i1% 52 o],
AR 2 sRUIE] dRAall diaflde] Hlagd SIS SN
AH1Ad o], ofislell AXRAGAI] AIBE &IRI HeE R ISR

SUIHI 21dd B,

(29) sRAIE U ABE .3 S aAUIRr SR AlESK]
HeoglRle a}Re AGISA 2is—103 ol duiRAd . AL RABE
ddofl A19IE URell yotioflai edd & 5, Aol R0 Hi A A
2182 A.241.6fl. Uidld 222001 WIdA douser diS 2% aiaddl
&dl, d €WRAlal &lcall 2ol €lvid dl dofl duiRd daal diRlu:
RU.03.2099 ol A% HAA. dUlRAall SIA dHE 2ARIall S
uldd gouseE] Aol 44,2143 Ui Acidid; 241R1Ulg] Ul
3613 22§ UdallY S, ¥ WIS—3 ol UAalIHIHI dHEA Cidl
UAlall deil 3013 a3 dadl el eldie] weid] 2aull cididd 8.
dHE ayi wendd 8 5, Uydididl ([dod SHY S HalHId
4101l ol AID 5. AA.2d.0 Yy&ssel 24 Hisd]l A10d. |
A6 dHE Ais—10v Yl HalHid Jdiadll oy, dis—ou &
AS.AA.AA. o HalHd Hld]l uelu 2id vis—0§ ]
Ag. 74, 9d. ofl ddIefl U Aal 4 IRIRIIIRA [AciIdlall Uil
AHBYIE Y SA ©. 4| GUid dHEl Ais—209 &l AARI]all &Rq]
%Ssdl—duld sl HI2 52d IS , Ais—a0¢ &l i3 ..o,

N

A UAl ANl @Uld AIE] Aol Ais—q0e Yl xsdl U6l s)
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8. A1 A6l dHY ¥LNdd 8 5, ARMIa1 e8] yel Yel €0l 54
T9,05,150/ - ofl udell o2l soi¥ d18d; Yol HalHid yidd]
sisdiHi AA1Ad] 240l ARG @iefl ¥ SIg Alwagil xsdl guid
AUy gR1al Holl 241Ad, doll Jodoed]l A olalldd, ¥ godoe?]
AH AHC AHis—110 ] val HalHid SuY sl 2Ale Ais—aa
el 2y S B. dyHi dHEl Ais—aR &l AARIell Adisla 28
dx sRAUIE] 2a ARV 9 LAd 2(dsifas didflddll sid
slegd is—1a3 &l Y s B. dHQ dyHi wendd 8 5,
SIJUIAS gyalRofl sAHIY] Sal @drdl ofldl HyR sAl dUR S|
s1gfdoll oiscl AHE ANdd. ¥ 1 SIA Ais—co &l 2% UAd &ldlg]
¥Rl AU cidIdd B. ([AAYHI dHE dIPldI—dN2Id] RABEa
[G1deal oflfd; AR [Arg MIAIsyRlciofl HRl Aagdr A2
duidali s121011 ds] sA3 HIRgA A(ES ayalR $AR, A HIdT ol
Hslol dda, dal HIsdl udIdi 211Ad, FAAA AR (A4
ulR{lsy2lol HI2 YRl 2H0d, ¥ HEl vis—0 &l % &ldig
yendd 8. dy3l AHiddl AR (A1 Ydl Yridl &Ief, ollHER
sicHi U1NAle sd. €2 2A1BE ARVl 518 3613 Al oididd

8.

(29.1)  GRAIY U2 d¥ SAIHi A19d Bld2duRiHi A€ RAIBE
A eslsdol 2dIsR RNA B 5, dHY oSl sRidigl 2vedd
sRuIEld] dtiRIgf [o1deat dlEd aiefl; auIRd €xJylal dal eIdl
HAE 5, 2U 2216 sRAIEIRA ¥ SIS s132(13] 52 ol datl ofld]
35d, dofl Asyell &Ad 8.
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Hal ol. 3 A€ YR1dIg] HcAiSal

(q¢) ydd 3Ruofl ARRUR [o1dRel AlEGRHA e
860 AR (A4 doruig] sRIdIE] &RJAA B. 241 SAall YRidId]

ARl sdl Ugdi ofIHER AURRU AEIAda A AIS.AR. 0

(A1) *e9R — 2AH dial [Rle [A. B MERI AWRIGI YSIElol]

Aed] diverR]] &:—

11. Dishonesty and corruption are  biggest
challenges for any developing country. If the public
servant indulges in corruption, the citizens who are
vigilant in all aspects take note of this seriously and
develop a sense of distress towards the Government
and its mechanism, on a whole it sends a very alarming
message to the society at large and to the common man
in particular. In any civilized society, the paramount
consideration is the welfare of the society and
corruption is the biggest hindrance in that process. If
the corrupt public servant is not punished, then it will
have a negative impact on the honest public servants
who will be discouraged and demoralized. Some
upright officers resist corruption but they cannot alone
change the system which victimizes them through
frequent punitive transfers, threat to their families and

fabricating, foisting false cases.

12. In such a scenario, until and unless we maintain
a fine balance between prosecuting a guilty officer and

protecting an innocent officer from vexatious, frivolous

iy
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and mala fide prosecution, it would be very difficult for
the public servant to discharge his duties in free and
fair manner. The efficiency of a public servant demands
that he should be free to perform his official duties
fearlessly and without any favour. The dire necessity is
to fill in the existing gap by protecting the honest
officers while making the corrupt officers realize that
they are not above law. The protection to an honest
public servant is required not only in his interest but in
the larger interest of society. This Court time and again
extended assurance to the honest and sincere officers
to perform their duty in a free and fair manner towards

achieving a better society.

YHI olIHER AdRU AEIdd &Rl R03(7) 4.2,

§¥R — [o13%al 3R ARMddall YSIEIH SAUUIHI A1 B 5,

“It can be stated without any fear of contradiction that
corruption is not to be judged by degree, for
corruption mothers disorder, destroys societal will to
progress, accelerates undeserved ambitions, kills the
conscience, jettisons the glory of the institutions,

paralyses the economic health.

21 doiss R0R4(0) YMH (RA) Uo — Jlal.[AAgHIR

[@Q. aIfddellg A%Acil YsIEl dUIR AYIHi 19 dl AHi GlIHER

AURAY AEIUd £IR1 8AUUIH] 241Ad B 5,

"12. It is equally well settled that mere

recovery by itself cannot prove the charge of the

<\
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prosecution against the accused. Reference can be
made to the judgments of this Court in the case of
C.M. Girish Babu v. CBI, Cochin, High Court of Kerala
(2009) 3 SCC 779 and in the case of B. Jayaraj v. State
of Andhra Pradesh (2014) 13 SCC 55. In the aforesaid
judgments of this Court while considering the case
under Sections 7, 13(1)(d)(i) and (ii) of the Prevention
of Corruption Act, 1988 it is reiterated that to prove
the charge, it has to be proved beyond reasonable
doubt that accused voluntarily accepted money
knowing it to be bribe. Absence of proof of demand for
illegal gratification and mere possession or recovery of
currency notes is not sufficient to constitute such
offence. In the said judgments it is also held that even
the presumption under Section 20 of the Act can be
drawn only after demand for and acceptance of illegal
gratification is proved. It is also fairly well settled that
initial presumption of innocence in the criminal
jurisprudence gets doubled by acquittal recorded by

the trial court..."

(qe) Hel 0.3 AoRIR AR [Qvg &RIAR (adRel
ABUGRH, acce ol saH-9, 13(2)8, 13(R) H¥oiall Yol
WRAR Y1 B 5 33, d [0a1Cld sdIg) 28 8. 1 Aci8 sule uef
SIR1 2% SJAUIHI 1dd HIUs YR1diofl GURlsd (Aa1d] Ll def, AR
AHIAU YAUR $AI HI2 olIHER AR EIAA dHY ol IHER US]
AHelddloll Fefloig yslerRAed] ueild salHi A1dd Rigid

AR §RAUIE US oflAofl clicidl YuR s2d] H14us &: -

£Ss
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didall ©9251 AHA ARIYIRA diRiol] 2531 Hiorell
(demand)s2d &dl.

AHRIUIRA diell 2840l 2dlsR (acceptance)
SUIHI AR,

AR iAe 218N d diuoll udel o2l dsai

(recovery)sdidi 241dd 8.

Al AGISS olIHER LR MEIAdall dI¥dall  [01R%

el [A. A% — A.AILAR. R (AA.2{].) 1w ol YSIElof

Ae0] AICIER]] 2811, AER USIEIl URA—F < Hi BAUUIHI AHIAd &

5,

68. What emerges from the aforesaid discussion is
summarised as under:

(a) Proof of demand and acceptance of illegal
gratification by a public servant as a fact in issue by
the prosecution is a sine qua non in order to establish
the guilt of the accused public servant under Sections
7 and 13 (1)(d) (i) and(ii) of the Act.

(b) In order to bring home the guilt of the accused, the
prosecution has to first prove the demand of illegal
gratification and the subsequent acceptance as a
matter of fact. This fact in issue can be proved either
by direct evidence which can be in the nature of oral
evidence or documentary evidence.

(c) Further, the fact in issue, namely, the proof of
demand and acceptance of illegal gratification can also
be proved by circumstantial evidence in the absence of

direct oral and documentary evidence.

9
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(d) In order to prove the fact in issue, namely, the
demand and acceptance of illegal gratification by the
public servant, the following aspects have to be borne
in mind:

(i) if there is an offer to pay by the bribe giver without
there being any demand from the public servant and
the latter simply accepts the offer and receives the
illegal gratification, it is a case of acceptance as per
Section 7 of the Act. In such a case, there need not be
a prior demand by the public servant.

(ii) On the other hand, if the public servant makes a
demand and the bribe giver accepts the demand and
tenders the demanded gratification which in turn is
received by the public servant, it is a case of
obtainment. In the case of obtainment, the prior
demand for illegal gratification emanates from the
public servant. This is an offence under Section 13 (1)
(d)(i) and (ii) of the Act.

(iii) In both cases of (i) and (ii) above, the offer by the
bribe giver and the demand by the public servant
respectively have to be proved by the prosecution as a
fact in issue. In other words, mere acceptance or
receipt of an illegal gratification without anything
more would not make it an offence under Section 7 or
Section 13 (1)(d), (i) and (ii) respectively of the Act.
Therefore, under Section 7 of the Act, in order to bring
home the offence, there must be an offer which
emanates from the bribe giver which is accepted by
the public servant which would make it an offence.
Similarly, a prior demand by the public servant when
accepted by the bribe giver and inturn there is a

payment made which is received by the public servant,

L
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would be an offence of obtainment under Section 13
(1)(d) and (i) and (ii) of the Act.

(e) The presumption of fact with regard to the demand
and acceptance or obtainment of an illegal
gratification may be made by a court of law by way of
an inference only when the foundational facts have
been proved by relevant oral and documentary
evidence and not in the absence thereof. On the basis
of the material on record, the Court has the discretion
to raise a presumption of fact while considering
whether the fact of demand has been proved by the
prosecution or not. Of course, a presumption of fact is
subject to rebuttal by the accused and in the absence
of rebuttal presumption stands.

(f) In the event the complainant turns ‘hostile’, or has
died or is unavailable to let in his evidence during
trial, demand of illegal gratification can be proved by
letting in the evidence of any other witness who can
again let in evidence, either orally or by documentary
evidence or the prosecution can prove the case by
circumstantial evidence. The trial does not abate nor
does it result in an order of acquittal of the accused
public servant.

(g) In so far as Section 7 of the Act is concerned, on
the proof of the facts in issue, Section 20 mandates the
court to raise a presumption that the illegal
gratification was for the purpose of a motive or reward
as mentioned in the said Section. The said
presumption has to be raised by the court as a legal
presumption or a presumption in law. Of course, the
said presumption is also subject to rebuttal. Section 20
does not apply to Section 13 (1) (d)

4G
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(i) and (ii) of the Act.

(h) We clarify that the presumption in law under
Section 20 of the Act is distinct from presumption of
fact referred to above in point (e) as the former is a
mandatory  presumption while the latter is

discretionary in nature.

GURlsd YSIEIHi MYINA SAUIHI AH1Ad Rgid] Ldla Adl,

v d 3Rl Hecdall cdcdl A Yrrdiofl Ayl ofl12 Hoyot s3] B:—

(R0) dlIHER AARY Aeiddoll Fefloig YSIERAT § Fofl
22118 UUT ST AH1Ad ®, AHi UUINd 2Ad B 5, ARIAUR
[GlaREl AlEfciuH 86Nl 2U 5A1HT AR d2% diel]l 25|
Hiorell agr dell 2d2€ls (voluntary) 2dIsiR YR 59 sRule
ugl HI2 AHIURUS B al divoll 25Hll Hidiell (Demand) dxe
2dlsiR (Acceptance) ol Yidiofl AopuReAaHi HIN ©eslall

alleliof] Asalell ARIV] [A0g dlHdeliy YaR &JAd 2l s
aigl.

(2) 3 SlIHER AURU elddoll A AILAR. R0

(RAA) e — (520l A [A. [Ecal ARl YSIElo AHeR

dIER 8, ¥Hi sAUUIH] A1Ad B 5,

34. It is well settled position of law that the demand
for the bribe money is sine qua non to convict the
accused for the offences punishable under Sections 7
and 13(1)(d) read with Section 13(2) of the PC Act. The

same legal principle has been held by this Court in the

Go
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case of B. Jayaraj (supra), A. Subair (supra) and P.
Satyanarayana Murthy (supra) upon which reliance is
rightly placed by the learned senior counsel on behalf
of the appellant. The relevant paragraph 7 from B.

Jayaraj case (supra) reads thus:

“7. Insofar as the offence under Section 7 is concerned,
it is a settled position in law that demand of illegal
gratification is sine qua non to constitute the said
offence and Page 29Crl.A. @ SLP(Crl) No. 703/2015 29
mere recovery of currency notes cannot constitute the
offence under Section 7 unless it is proved beyond all
reasonable doubt that the accused voluntarily accepted
the money knowing it to be a bribe. The above position
has been succinctly laid down in several judgments of
this Court. By way of illustration reference may be
made to the decision in C.M. Sharma v. State of A.P.
and C.M. Girish Babu v. CBIL.”

(emphasis supplied)
In the case of P. Satyanarayana Murthy (supra), it was
held by this Court as under:
“21. In State of Kerala and another vs. C.P. Rao, this
Court, reiterating its earlier dictum, vis-a-vis the same
offences, held that mere recovery by itself, would not
prove the charge against the accused and in absence of
any evidence to prove payment of bribe or to show that
the accused had voluntarily accepted the money

knowing it to be bribe, conviction cannot be sustained.

22. In a recent enunciation by this Court to discern the
imperative pre-requisites of Sections 7 and 13 of the

Act, it has been underlined in B. Jayaraj in unequivocal

ca
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terms, that mere possession and recovery of currency
notes from an accused without proof of demand would
not establish an offence under Sections 7 as well as
13(1)(d)(i)&(ii) of the Act. It has been propounded that
in the absence of any proof of demand for illegal
gratification, the use of corrupt or illegal means or
abuse of position as a public servant to obtain any
valuable thing or pecuniary advantage cannot be held
to be proved. The proof of demand, thus, has been held
to be an indispensable essentiality and of permeating
mandate for an offence under Sections 7 and 13 of the
Act. Qua Section 20 of the Act, which permits a
presumption as envisaged therein, it has been held that
while it is extendable only to an offence under Section
7 and not to those under Section 13(1)(d) (i)&(ii) of the
Act, it is contingent as well on the proof of acceptance

of illegal gratification for doing or forbearing to do any
official act. Such proof of acceptance of illegal
gratification, it was emphasized, could follow only if
there was proof of demand. Axiomatically, it was held
that in absence of proof of demand, such legal
presumption under Section 20 of the Act would also not

arise.

23. The proof of demand of illegal gratification, thus, is
the gravamen of the offence under Sections 7 and 13(1)
(d) (i)&(ii) of the Act and in absence thereof,
unmistakably the charge therefore, would fail. Mere
acceptance of any amount allegedly by way of illegal
gratification or recovery thereof, dehors the proof of
demand, ipso facto, would thus not be sufficient to

bring home the charge under these two sections of the
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Act. As a corollary, failure of the prosecution to prove
the demand for illegal gratification would be fatal and
mere recovery of the amount from the person accused
of the offence under Sections 7 or 13 of the Act would
not entail his conviction thereunder.”

(emphasis supplied)

Ad] % A alIHER AURY AHEIA KIR1— A AHIEL.AR.

gfouse AIg Uldloll YSIEIH YRl sAddIHI AH1dd B 5,

18. This Court in A. Subair vs. State of Kerala
(2009)6 SCC 587, while dwelling on the purport of the
statutory prescription of Sections 7 and 13(1)(d) of the
Act ruled that the prosecution has to prove the charge
thereunder beyond reasonable doubt like any other
criminal offence and that the accused should be
considered to be innocent till it is established
otherwise by proper proof of demand and acceptance
of illegal gratification, which are vital ingredients

necessary to be proved to record a conviction.

19. In State of Kerala and another vs. C.P. Rao
(2011) 6 SCC 450, this Court, reiterating its earlier
dictum, vis-a-vis the same offences, held that mere
recovery by itself, would not prove the charge against
the accused and in absence of any evidence to prove
payment of bribe or to show that the accused had
voluntarily accepted the money knowing it to be bribe,

conviction cannot be sustained.
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20. In a recent enunciation by this Court to discern
the imperative pre-requisites of Sections 7 and 13 of
the Act, it has been underlined in B. Jayaraj (supra) in
unequivocal terms, that mere possession and recovery
of currency notes from an accused without proof of
demand would not establish an offence under Sections
7 as well as 13(1)(d)(i)&(ii) of the Act. It has been
propounded that in the absence of any proof of
demand for illegal gratification, the use of corrupt or
illegal means or abuse of position as a public servant
to obtain any valuable thing or pecuniary advantage
cannot be held to be proved. The proof of demand,
thus, has been held to be an indispensable essentiality
and of permeating mandate for an offence under
Sections 7 and 13 of the Act. Qua Section 20 of the
Act, which permits a presumption as envisaged
therein, it has been held that while it is extendable
only to an offence under Section 7 and not to those
under Section 13(1)(d)(i)&(ii) of the Act, it is
contingent as well on the proof of acceptance of illegal
gratification for doing or forbearing to do any official
act. Such proof of acceptance of illegal gratification, it
was emphasized, could follow only if there was proof
of demand. Axiomatically, it was held that in absence
of proof of demand, such legal presumption under

Section 20 of the Act would also not arise.

21. The proof of demand of illegal gratification,
thus, is the gravamen of the offence under Sections 7
and 13(1) (d)(i)&(ii) of the Act and in absence thereof,
unmistakably the charge therefor, would fail. Mere

acceptance of any amount allegedly by way of illegal
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gratification or recovery thereof, dehors the proof of
demand, ipso facto, would thus not be sufficient to
bring home the charge under these two sections of the
Act.

22, As a corollary, failure of the prosecution to
prove the demand for illegal gratification would be
fatal and mere recovery of the amount from the person
accused of the offence under Sections 7 or 13 of the

Act would not entail his conviction thereunder.

23. The sheet anchor of the case of the prosecution
is the evidence, in the facts and circumstances of the
case, of PW1-S. Udaya Bhaskar. The substance of his
testimony, as has been alluded to hereinabove, would
disclose qua the aspect of demand, that when the
complainant did hand over to the appellant the
renewal application, the latter enquired from the
complainant as to whether he had brought the amount
which he directed him to bring on the previous day,
whereupon the complainant took out Rs.500/- from the
pocket of his shirt and handed over the same to the
appellant. Though, a very spirited endeavour has been
made by the learned counsel for the State to co-relate
this statement of PWI- S. Udaya Bhaskar to the
attendant facts and circumstances including the
recovery of this amount from the possession of the
appellant by the trap team, identification of the
currency notes used in the trap operation and also the
chemical reaction of the sodium carbonate solution
qua the appellant, we are left unpersuaded to return a

finding that the prosecution in the instant case has
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been able to prove the factum of demand beyond
reasonable doubt. Even if the evidence of PWI- S.
Udaya Bhaskar is accepted on the face value, it falls
short of the quality and decisiveness of the proof of
demand of illegal gratification as enjoined by law to
hold that the offence under Section 7 or 13(1)(d)
(i)&(ii) of the Act has been proved. True it is, that on
the demise of the complainant, primary evidence, if
any, of the demand is not forthcoming. According to
the prosecution, the demand had in fact been made on
3.10.1996 by the appellant to the complainant and on
his complaint, the trap was laid on the next date i.e.
4.10.1996. However, the testimony of PWI1-S. Udaya
Bhaskar does not reproduce the demand allegedly
made by the appellant to the complainant which can
be construed to be one as contemplated in law to enter
a finding that the offence under Section 7 or 13(1)(d)
(i)&(ii) of the Act against the appellant has been

proved beyond reasonable doubt.

(*1) GWAsd YSIERAlell dRARI 8601 Mgd 5ol
gslsdlal ydddl Hgd SAHi SRAIE uicll A Y¥o AR
AEs AR ol d¥l JoUIX oA sIIUIAS ¢yalR, ASlsd
s1A%, Uel [Ae1191, A5d1d oA, A Uid $2% oiddl &dl.

(R.1)  [Qui€la dlioid 2Aa Rooc &l R0aR Yol ofd]]
RIAd elfuedsil s3UIBosHi 300 %ISlg) dIddR s3], d %BIS] U2
dlvisall UioRl ysl, doll B8R Sdldll Slogise 8, ¥ i3] 2052
sRAIE] A ([QotugaR oirIcHd U2doll aRERIHI YR &Jd dl
dx{lol 11 43 Slogise HAM; 1 2Adall UAoe HI2af oflct AIRIUIA
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duR s30, ol g0l UIA y§dlig] 28A Vol d HI SRAUIE Uiail
A HYxol, ARMA shaiel uiRd dikel aivliofl Hidel s},
AiH, [Auigla s salel 2Adl & ARMlall sydl dleai
AHI[Ae B, AUdGd olIHER AdRU AEIAd d¥l aIHER dUg]
AHEIAdIoll YSIEI YO, AUIsSA SI- AR g% Adsol]l s3I of

1991 Hiefl yerl ARV dzeidi SIS 29521 ud adl
ol¥f].

Al dGISS olIHER Glla slgSiéoll HBIEU Eloiwul

aMais?] (4. olad) A%l — 1cUR(0) A AR, (613A) ¥3U al
ASIEloll AE0] AIIERS BR1. HER USIEIHI BAUUIHI A1dd B 5,

1. The charge, which was framed against the
accused by the trying Magistrate, was that on 23rd
March 1949, they and the deceased Pattan, in
furtherance of their common intention, offered Es.
15,000 as illegal gratification to Police Inspector
Naik in his room at the police club, Belgaum, in
order that he should help them in getting the
Income-tax inquiry against them dropped and in
getting back their account-books, which had been
attached by the police at Eabkavi. The investigation
of the case, in which the accused are said to have
cheated Government of income-tax by not disclosing
the greater part of their income and in which their
account-books had been seized, was being conducted
by the Deputy Superintendent of Police Gudi and by
Inspector Naik, under Gudi's supervision. Naik could
not, therefore, himself close the investigation or

return the account-books to the accused. He could
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do so only after obtaining the permission of Gudi and
probably also of higher officers. Naik has also stated
that when the accused asked him to return the
account-books, he told them that the sanction of the
Magistrate was required for their return. It has,
therefore, been urged that Naik was not in a position
to do any official act in favour of the accused or to
show them any favour in the exercise of his official
functions and that consequently the accused are not
liable. It is true that Naik had submitted a report
against the accused on 12th March 1949. The
accused were probably not aware of this report at
the time when they paid Es. 15,000 to Naik. It was,
however, possible for Naik to submit a further report
to his higher officers, stating for instance that he had
made further inquiries into the matter, that he was
satisfied with the explanations given by the accused
and that their account-books should be returned to
them. Although he could not himself return the
account-books to the accused, he could perform an
official act or show favour to them in the exercise of
his official functions or render service to them with
his superior officers by making a recommendation to
his higher officers that the account-books should be

returned to them.

Assuming, however, that he was not in a
position to do so, that would not make any
difference. For, sec. 161, Penal Code, only
requires that the gratification should be given
to a public servant as a motive or reward for

doing or forbearing to do any official act or for
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showing or forbearing to show favour or
disfavour in the exercise of his official functions
or for rendering or attempting to render any
service or disservice to any person with any
public servant. It does not require that the
public servant himself must have the power or
must himself be in a position to perform the
act, to show favour or disfavour or to render
service or disservice, for doing, showing or
rendering which the bribe has been paid to him.
As observed by Bhide J. in Emperor V/s. Phul
Singh, I. L. R. (1942) 23 Lah. 402 at. p. 406.

"It is difficult to see any principle on which a
distinction should be made between cases in
which the public servant is in a position to do
the official act, or favour or service and those in
which he is not in a position to do so, but is

erroneously believed to be in that position."

We also agree with the learned Judge's observations
(p. 406) that "the. heinousness of the act obviously
lies in the intention of the bribe-giver to corrupt the
public servant" and that there is "no good reason,
why the act should be considered to be less heinous
merely because the public servant does not happen
to possess the necessary power to do the required
favour or service." In Phul Sing's case the Lahore
High Court held that it is sufficient to constitute an
offence u/s. 161 read with Sec.116, Penal Code, if
there is an offer of bribe to a public servant in the

belief that he had the power in the exercise of his
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official functions to show the desired favour,
although the public servant had in reality no such
power. The same view has been taken by the
Allahabad High Court in Kishan Lal V/s. Emperor, 1
ALL. L. J. 207n. and Emperor V/s. Ajudhia Prasad, 51
ALL. 467 and by the Nagpur High Court in
Gopeshwar Mandal V/s. Emperor, I. L. E. (1947) Nag.
611. These cases were followed by us in Indur
Advani V/s. State of Bombay, 53 Bom. L. R. 699.

It is true that the case before us was that of a bribe
taker, but the cases of the Allahabad and Lahore
High Courts, on which we relied were those of bribe
givers. We see no sufficient reason to differ from the
view which we took in Indur Advani V/s. State of
Bombay. In the case of a person, who offers a bribe,
the essence of the offence, punishable u/s. 161 read
with Sec.116, Penal Code, consists in his corrupting
or attempting to corrupt a public servant by offering
him a bribe with the object that he might do or
forbear to do any official act or show in the exercise
of his official functions favour or disfavour to any
person or render or attempt to render any service or
disservice to any person with any public servant. The
mens rea consists in his intention to give a bribe in
order that it may induce the public servant to do or
not to do something which he would otherwise not
do or do. This state of mind of the person, who offers
a gratification, has obviously nothing to do with the
question whether the public servant, to whom the
gratification is offered, is or is not in a position to do

or not to do the act, for doing or for not doing which
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the amount is offered to him. If, therefore, the
intention or object with which money is offered to a
public servant is to induce him to perform an official
act or show favour in the exercise of his official
functions or render any service with any public
servant, the offence punishable u/s. 161 read with
Sec.116, Penal Code, would be complete, and it is
immaterial whether the public servant is or is not
actually in a position to do the act or show favour or
render service, for doing, showing or rendering
which the bribe is offered to him.

In this case, the Additional Sessions Judge has found
that the amount of Rs. 15,000 was paid to Naik in
order that he might show favour to the accused in
the exercise of his official functions and not in
payment of. the amount of income-tax due from the
accused. The accused would, therefore, be liable
under S.161, read with Sec.116, Penal Code, even if
Naik was not actually in a position to help them in

any way,.

(R2.2) AR Qg Ais—9 &l RHIYR—/AE  d&ldHal 1]
H¥o, sRuENY]  [Qorsar  orRwcHd YSd, 26.¢l2UNR,
gdotizilal So2gseiol Sudflef 2ial oo €] 2012 Yo ordl]
RIAd elffued $:uiGosHi 300 X1Slg didar s3], d »1S] U2
Alvisoll Yyl HsT, doll G2 S24i01] Slogise HAd, ¥ 2odelof
[62)3ci2—R090 Yl Tw9, 000/~ o UIE YHoco ofld &
S1vi/ol]g) o112/61 ¥t 213121 #Sd... "
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(RR.3) Al AgRAUIol sRUIElH Ais—T of]l AU t2uId
AdIHi A1 A1 dHi A10ie U dd] [Qaid weNdiRId 8 %, "...21e
SH T99,000,/ — Hal [SAGIR—R 090 Hi AIUdlall &dl, d 23 A
siRulofll Aigoial ofld olatiddl [Qeid] s3] &dl. Ug AIBA Hol
¥Idd 5, AR 53] WOl § AR HIRAHI SRUiIolll 24180
YA 241 % Udoe Adl dI2 2R-Jd1; A1 Hal weidd 5, 'ddl 419101
% ofld uRl &y &g, ¥ TR,v0,000/— g &g, dHigll ULl Hal s
uel 301 A1 ol § Hal A Yl 3 Ig] slARIe 5 div 2HUd
aefl. & Tw9,000/- o ofld coidl 21y, dHiell Hal
30,000,/ — AHIUdI ys",

A1 A3 oRAIY Y IR SIY [Axgdll alloid 35S U
dlddidi A419d a®fl dax ofld aaliadief] wdicield] 2RIall
siRigAi AHidd] edl, d &slsdaf visa sA1HI 241dd o€l

(RR.¥)  dYHi dUR s01R AEsKR] HeozlRle uIRie 2ATS
dHofl AHis—03 ofl 2Adie URefl Yoiloll E23Al0l GRUIY ULl &I
A AH1dd Gldeduiddi dd «endd 8 &, "d did uil 8 5,
v ofld ¥ TR,27,503-2 Udlg] &g, d RVl 241(54 &I
HyR &JAd Aal dofl Ysaell Asel] sUIAHi 241dd.

gyHi Al 8ol Glazauriai ddl yer eslsa 2sS
W AHIA B 5, 2 gig wd & 5, A5 Aol 2l Suids
g¥alzof] 6d] 1ol Ysael] sieluics ¥adl] 21608 gy &dd s
H121 &9 "

(RR.U)  gyHi AR olle sRIVIAS gxaRedl s, Aslsd
SIA%, YeIfdeiol vid siRiRd 8 d & sA3] &Rl Ais—co &l ofld)
HYR sdlol] 1A AR SAIHI 41dd B,
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(R.5) 2, sRAEldl ofldl duRr sl ¥qIGiER]
ARl &dl, dd €2d19 agi dlfs Yraiel yaiR & 8.

uvRells diudl aiarefl

UIR(AS didoll Hidrefl 243 sRAuIEld sRuUIE ofloil — 2i5—qu

(23) AHis—au ofl sleauieni 241 siHal sRAIE] &R
A.2{.6{l. 533 3613 AUIURIAE B 5,

... AHal 6fIS] 28cl YHoeHEl] AeeSaioet 211l
61/STotl Q2ilotl Yié YHoco 99,000/~ of ofla &l siuiiofl?l
211601 [520¢0i2—R0 90 i Glolldy NG &g, UG HlotidRld of
elel;, #Hol A oiel, ¥ell & [52ecr2—R090 €] SRRl 24180
o, HrRI YIE YHocal F99,000/~ o ofld olad], otrecf
o] ui2l 459l $éal &dl, Y3g dxl ofld) clotid] #5d o6,
¥l sg12] el ¢ S sruidl 211801 HoT] Hi2i oflc]
olotlgdl [Qoicd] s2a1 4] siRuilalle 24166) #Ha s6d &, 'd dl?l
249/G Ui &eld TR,Rv,000,/— ol old#Hiél] uel dHa S/ vy
atéll, ¥l d 21a 211 61151 oflciof] 25431€)] 3ol 30,000,/ — 2419
dl ari old oiad] G; # d=la [Qoidlz s3] sief )¢ s241
s&cl, &l srRuiof? 21186 892 "FRY, 000/~ d] AHIUY! ¥ USI),
ael al olc) #iZ] s22id clorfl’, A9 Sédi g oliges doll 2418
2AEHA &E.... "

qyHi A€ sRuleri Ad] eslsd venadiHi w41dl 8 5, "2/
2] srRvilof19) 61 UISH] 2Ha #1221 ) cloiid] HIsd] =>419d; ¥l

A SId Allv: R¥.03.2099 ol ¥ 8 srefyicas gya2&lof]
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5214 e/ ayrt s2al calloll sH212141 veidlongda yesa, a=ilA
Hal AHall oid] [RQAGH §3¢ SiHoll 6iSlall T99,000,/— ¥l
o191 41 SiHlotl #9] 5@ T, 36,5/~ ol AS #Hal Ad; d
As A ooyl 222 dSs s dloseiHl ¥HI S2AAd; )R GIE
oiylotl /912 3:30 128 & SrRuioflel 241861 Aol H1GHEH
0. COIRE 0322 Y8/l Adal Slat 53], dHoll +591c 18021 viIdd]
/52 ofldigar g ceil 2, celrR &l srRuiel?l 21186] Hal $6d 3,
1Rl As #of] a2f] a7 ¥ A 61 YISH; R dxA §8¢ S, ] Hi2I
Fy,000,/— 2IY] £, ¥ H S&6¢ 5, 211661, A5 GISHI ¥HI
52/9¢ 8, 513 GyISTal 211d] g%1; 28] & s12v110f]9) 56¢ 5, 513
21687 1] 4141 %%, o8] al 214121 SIB013ii iRl ofl¥1 Sia yer
2/1Q 8; ¥ Hal &a S, ¥ ] SrRuidlIal dHof] HiaCl H¥or
U, 000/~ a16] %11y al A1) Hal &2lot 529)... "

UIR(AS didell Hidlefl 23 sRAIElGN Ais—av ofl HIMS YA

(23.1)  sRAUIE] [QotugHR oRAGIYS U2d daoll AiS—aT ol
AlWs YRiaiAHi wendd 8 5, "y 2] siefaie] seluids &ya?
/3.9 &) srRuIf?1 al14] S2c11 6cll; Holoiod! ofld F99, 000,/ —
¥ved eq, d dldal] 25# #Hal . 3.9 ol 21% 5] 3107] &d. 21€2
253 T99,000,/— 3Hal [523612—20 10 HI 2HIYGid] 6A; A 243 H
S1Ruilollel 2418613 oflc Sfatiqdi [Qoid] $2] &dl, udg 21186 #Hal
yendd 5, “NSY; §2] W) & SY1Z] HI2iHI SiRuio]21 24186/
Y12l 241 & QHoe IS AAd; a4l aHa YRIAd 5, dd A2 ¥
ofla it &y &g, ¥ TR,R7,000,/— o 6g, AHIE] Gl Hal XIS
Yy 3/92) 2] afl] 5 da A5 e 3/Q2) 5390 § ¢ 419

aell; & 99,000/~ o dld oond] 41y, AH/E] Ho
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F30,000,/— 21uq; ys9l, ¥ srviiol?l 21166ia [Qoid] s77 5,
21166 Hol 2H1H] S HAG atéll, A&l =il Hal YA S, HHII
Sldisotall izl el o€l il 41@ 8, d#Hi dal dsdls usel, ¥/l
o 2118610 [Qoicd] 52] 211601 S 21" Aot Séctl ] SrRvilof]2l

2/186) FY, 000,/ AUl ¥ U39, dH S8 "

qyHi, ABE Uldiol AzEIHT ¥NAd B 5, "7 SR
218610 YA S, H1Z] YA 4R U1l otél], ofld url &2l oflE
& a#Hal Aol AR oie drRv: R7.03.2099 ofl A% HRI U2
Slot 21196 S, drRl AS otloty2l S JiSatol] 2418 241512441 =1/</]
2] &, ¥l & celiot sH413] weidleigal #afla F9, 3¢, 000,/ ~
o) 25 A celiel] €a eal, ¥HI Fo9, 000/~ [RAQd Heolotos
2ol ofl¥1 HIRI o SidHlall Hldot &al; ¥ AS A otiotyzl
221, 6f]. 4418 AIsHl ¥¥1 5219 A ¥ &9 4] s12vi10f121 21166101]
HI2I Y2 Slol 2419¢ 2al A1 Hal Sloid] ¥ 5, A5 0]
22 ? ¥ A 61 56c; ¥ AA Hal SE¢ & H #121 FRY, 000,/ —
HIYdigf S&A, X8 H S6c S, H1Z] UIR &idHI Uil o] ol s
asdl ¥ SAdd 8, & dHa iad] sid ded § arlu:
RY,03.2099 ol 21% 241Y]21. 3412 241 Y41 24149/ of 6cl, ¥ d
1S A.2f].0ll. 31 ve/'sRE alé)dd... "

(R3.2) 1A, sRAIE sl 24201Gell URClls didoll Hivrel
2A6i80fl sRAUIENG YRAd] Aldcd LRIGd], HecUoll SIEf [ARAUICHH

[Qatiofl dHY 521t 2%12Noll AAofitIal [AYIATRS ol HIUIHIRIS
ool 8.

Qoy
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didall 281 AHA AR g2RI didell Hiviefl (Demand)

o sRAUE] [QoRgHR oRRAMIYS U2doll AiS—v ol HllUs

Y141 —

(%) .. Y] & A&l Y of. 9 AHlS240f] 2ie2 M2 ST, el
As1 SiRuilofI2I 2118610 ¥l ol H Y& 5 17 SRuflofl?l 21166
8¢ o121612; ued] 21160 Hal S S, arRl Ui Udocal s Ui &
202)? d] H SN ‘61 211861 &/ A) ; 24180 Hal Y&f S, ‘Al G i)
8, #12] Heoidall U, 000 3/Q21?" d) H SV 'aA HIcl A HIR

G199 ¥ YS o 211661 ; ued] 211661 ST S, ‘al did 1] €. "

. Ua o9 USRS Alendld uedal 3His—9 ol Hilus

Y191 -

(v.9)  [ORI=-aSs] ".. yg¥ sRaAE] a&l yA of.1 27252
Y18 ol Ga?l, cigl] 211210 ¥ar 21s sl 521, yHE as
¥al, dHol] 241€) Y of. 1 Aed 5 & yer s sl 520, §/1E] 2416
X 4190 AS dS KIS Y12 ool S512IdS g¥adl] 52077,
Aslsc QelfQeiar Gud olSall A5 [GICSHI ofl] el
el $RAIE] g A 1A $2c; caul ol ellalAe] 1Qe S2l
AS atlof] Us Y12 521, oll¥1 vis#HI 119%cl Si6l] i1y Sod -y
Y2 ald UIEY srRvidler uid] ¥, siRAIETA UiEuend vl ¥
Y8d S, 5 &1, 24186617 celI? A4e/] Y ol 1 ol WEI YA S, 4169/
YIYZ] Sc2of 21E UEGRA ¥ 12 12 HIEY SiRuilof]2l 211661 &;
celI2 GIIE SIRuilol]l 211801 §13e11E)A Y&G S, "WIé YHocal] As Ul
g a1 ?" R SRAIETA yendd 5, YiE YHoed] 25 yi &
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o02f] & il a1/l YEl Hofl a1 &'y Xl s1viloflel 211660 ¥EIAd
S, HIRI HEoldloll TRY,000,/— dic) 82 R S/RE]
YA 5, ‘61 241861, ad HAel] s3] 8, Hed GIddl ¥ US a7’

cell? SIRullof1e 211861 oflAd S, 'dId]’ .

o 22U A5 dief52MR Hidrl AUall AiS—¢9 ofl HIUs

Y191 -

(*w.R)  [WRI-aR] ".. &ls] 9r2 26] sRIETA 241/S210l] 61612
211d] 24> &%112] S2c1 214] A1 Y of.2 &1 2511 YiEletl 1121
§R1ENA] yiesan 21€2 21152t elial S1efulds &¥aiol] sA21 usl]
A1, ol 2SI 61%2 21 2#1T] )N HI1Y], ¥ o FH
al2f] 2641 yend], duilet aiysiy Yedar dxil Uldief oll# HIEY
9flsia srRuilof]el, AS]. Aiflecoe &¥a? 2a darcl sifyias
guyolz 19 va #HSiot Qe HSIsa SIA¥ YeQeial, rd

26. 013 41011 &ldlg) ¥Cldd. "

(%.3)  [RA-3] "R clIE 2412 YA of. 9 o Y Gloyf & o
Y& duil Y4 o.2 a&i &.2/.¢f] yiclotr 216a] a&r 1311 241¢407]
o514 d 2ld yendd S, 214 adli sRUIE] at1ct Sifuids &yal?,
H19f 2ol HSlor [Qei191, HSISE SIAY YellAcil, grdol] 11/52#Hi
2A/Gctl, NS4 6/%2 &M S/341ETA 'S4 €] SIRuof9 211861
aH Y&E val 24178] Va1 21166 Y&H 5, AS Ui &g 2] &7’
¥ Yeoa! §/21ENA 61 211661 AS Ui & Add & ol YAl YeI
HO] 2121 &'y 2R U &4 SRuoe 24186 ¥CHAd S, Hi2i

#1928/ H¥Cloll HEoicloll U2yl GIC €17 U2yl Aed U, 000,/
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c1R §RAIETRA 61 YISl S1RviIol 21166 'dId R’ dd Yenddl
sRIETA waen 6198 2ot Guzall vil22113118]  yi1BS24107]
FU,000,/— o] Adel] dlcld] aAs] cisre s3], 242 244
S1RUi1of121 21186101 A419¢, ¥ G211 a1 2d]si2] oial 6188 21/,
Yool 41201011 ¥HCI] ool Ut #S] EIDGI; calR oliE
5134114 61612 ¥ &2112] 52c11 Al A€l U of.2 #Hal 2512 Yilall

HICI2) 4#17] Y12 241<] 213y, "

(5.7) Al 2i0fl Ayl [Ao1d AiIS—RE ofl didall ©2Sioll
UAal IHIH]T U@l oigdidi 21dd 8. A1, AR &Rl sRuieHi
¥RNAd sRRIRR SRAIEN UIA Hidd didofl Hidell Hedl sRaule
ugdl 2y YR1dl — sRale (Ais—au), sRAIE] [AolygaHR oI
ued (Ais—v), U a.q RAsei Alencig ued (Ais—-9)
a@l gUlar A41(g42 dlefselR Sidel 1R (AIS—<9) ofl YAUIHI
SIg HecdyEl [ARAUIIA Aiddl oiefl, UG A1 YR1d1 gec] 2Hal

AldAYLRT FRIR 8, ¥ (A1 AUI[Ed sl Y1l 8.

GiAIY ugl %R diidfl Hidiefl iedl 29 $52AAd

olUIY del is|

> oRIY Yy &Rl AU AR el sRuIEl uJ gRIE]
SRI 20520 SIH Y Id of sAT AGO &N &ldl idofl
oéuld d9d 8, KHi sRauILlal ofldHiel Gad] seiiall
Sidofl 28 SIRAI idlofl I SJAIHT A1 B. UG HI
Al AWolal sREI gRUIE ueloll A U isl sl

ARAcARACR Aedl HI2 o], 33 5, sRUIE Ul Hyold vial
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A21d YAl didoll ©2sioll Hecdoll dcdl  [SHlos,
AsALeod dHY 315U?] YuR 83 AS B. I ACISS olIHER

AGIRU HEIAd0ll HERIN AR [Ag 4R YRIY scuofl -

1ces(q) WAgALAL urR ol Yslelol 2uec] dlGiER]]

82, FHI SAUYIH| AH1Ad B 5,

In fact, the question of mala fides in a case
like the present is not at all relevant. If the
complaint which is made is correct and an
offence had been committed which will have
to be established in a court of law, it is of no
consequence that the complainant was a
person who was enimical or that he was guilty
of mala fides. If the ingredients which
establish the commission of the offence or mis-
conduct exist then, the prosecution cannot fail
merely because there was an animus of the
complainant or the prosecution against the
accused. Allegations of mala fides may be
relevant while judging the correctness of the
allegations or while examining the evidence.
But the mere fact that the complainant is
guilty of mala fides, would be no ground for
quashing the prosecution. In the instant case,
specific averments of facts have been made
whereby it was alleged that the respondent
had disproportionately large assets. Mala fide
intention of the appellant in launching
prosecution against the respondent with a
view to punish him cannot be a reason for

preventing the court of competent jurisdiction
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from examining the evidence which may be
led before it, for coming to the conclusion
whether an offence had been committed or
not. Allegations of mala fides were also made
in PPSharma's case (supra) against the
informer. It was held by this Court that when
an information is lodged at the police station
and an offence is registered, then the mala
fides of the informant would be of secondary
importance. It is the material collected during
the investigation and evidence led in court
which decides the fate of the accused person.
The allegations of mala fides against the
informant are of no consequence and cannot
by itself be the basis for quashing the

proceedings.

GiRAIY U &Rl sRAUIEN Al YA o2 al Ul 1(g2420]]
ycilofldi ([AAuIeR gldl 243 gRuIEldfl Ais—aw ofl 2AdiE
Wl yaiioflall 2iect dldd 8. Fai sRAIEl ©esicll 2a
Uldloll 2CglcR UR gl idoll YRAd] AU 8, YR U of.q
agi Ul A4 dHId ARSI digeidi UsiRAlofl YRid]
AU B, U lofl AEIdde] Hiold & §, A1 ([ARALICHR
AR [A1g WM dl [A9AIcHS YRIdIg] Visel $dl
Yl 8. sRREI S, 2U ANsdiRdd d 290 sRAIEl, Ul agl
2dTar 2lHoil AeAloll &193] vUINA A B. dyHi shiEl
gRI Aol sAAai s q19d sRuIE, sRUIEM
AofAulal AMURIA U, U ERAlal AR %Rl sRUIE]

Ui HidIdIHT 2A419d diéoll 2830l Hid1el oiéu1d ygy IRl
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SIg 2ddal YAl 5 85 Ul aslsdiell Risiell uResi

dIddiHi A19d o],

[Q.aslagll gan1gfoll /iId Hxol, sRAIE] &RI AR
[Axg A.21l.0ll. s3I sRUIE evid sAUI Glicid AHis—au
ofl sRauleni weNdd ([Qardl dHY Ais—aw ofl ARdUIRid]]
Aol A 8, ¥ shaIglA Uldid] Bldeduiadi 2dlsrRd
8.

[Q.asladldl] q11d HYx¥ol, is—avw ofl AAURIHI
sRAIERA weNdd 8 5, "..celR o€ dlPlvi: ¥.03.2099
ofl 1% #H121 Y2 Slot 4191 5, d1R] AS oljoryl S 2iSotof]
2413 A)S24] 1d] 2l 8, ¥ & celor sHAUR]
yeidlengdd #Hofla Eq,3¢,000,/— ol 25 A el Al
&dl, ¥HI T99, 000/~ [RAd Aootiod! AHaA oflr Hiwi
Hoel SiHloll Hlldotl 6cl, ¥ AS H olloly2l 2216l 241¢).
AIsHl %31 $219d; A ¥ 1Eq2) &] Sr2uilol]2l 24186101] #1121 U2
Slot 2419¢) 240l A4 #Hal Sloidll ¥CIdd 5, 25 0Tl 2] ?
¥l 7 61 56c, ¥ A1 Hal 56¢ 5, H HI2l U, 000,/ —
HIUdlof $6d. ¥ H s6d 5, #I2] Ui &1GHI U1/ o] 4ol
)5 dlsHl ¥l $219d &, & aHal A/49d]sIA Aed S v
RY.03.2099 ol 1% 21121 "

w2 sRAIEH sRAUIE] 24 dIFlu: *¥.03.2011 dll
A% sAAHI oRIlg ¥LNA & Jial AS AUYR YJloll Slal
sRaI€la 211dd, d dHEl AU A186ia sRyIE duildd]
quid ¥eIdd o,
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Ug 22016 YRIU MHIGL A1 [AALIeHR YRl glule
ual &IRI Y HYGIA YIdIg] Visol sdIHI A4AHY B. sRAIE
udl sRa1El dgl AR 9 diafld &d, d i3 sld
slegd uis—1a3 &l Y UM Add B, A
Al.sl2R. cirdly Yrar Axlbfeiuad san—su(oll) ol
yaIRIutell voulRaldai YuiR &dd oefl. ug ARIIA
sRauiglad HAd As olie slo s didall sl HidAdI Al
sRAUIE] &Rl d AgAuIa sRAIE SAle] HYCYd 2Ha AFS
w9l weid R 8, ¥ AR [Apg AR
AglHdlolIHIoll A1URJS dcd] YRAUR SAUI AN B. | AHSS

2] [Q. Hey HEal AW — acee(¢) AAARA swe o

UsIEloll Aeo! dIGER]] BRI, AE YSIEIHI alIHER AGIRY
AEIAA &R SAUUIHI A1AH B 5,

24. When eye-witness is examined at length it is
quite possible for him to make some
discrepancies. No true witness can possibly
escape from making some discrepant details.
Perhaps an untrue witness who is to ell tutored
can successfully make his testimony totally non-
discrepant. But Courts should bear in mind that
it is only when discrepancies in the evidence of a
witness are so incompatible with the credibility
of his version that the Court is justified in
Jjettisoning his evidence. But too serious a view
to be adopted on mere variations falling in the
narration of an incident (either as between the
evidence of two witnesses or as between two
statements of the same witness) is an unrealistic

approach for judicial scrutiny.
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GYHi clIHER AIYMERI BlESIEall &Ryl l3uial (A,
UL s1g512 2015 iy MEJA — R00R(S) RAAlAlA wwvo

oll YSIEIHI BAYYIHI AH1Ad & 5,

11..... At the same time, the Court must not
reject the evidence of the prosecution taking it
as false, untrustworthy or unreliable on fanciful
grounds or on the basis of conjectures and
surmises. The case of the prosecution must be
judged as a whole having regard to the totality of
the evidence. In appreciating the evidence the
approach of the Court must be integrated not
truncated or isolated. In other words, the impact
of evidence in totality on the prosecution case or
innocence of accused has to be kept in mind in
coming to the conclusion as to the guilt or
otherwise of the accused. In reaching a
conclusion about the guilt of the accused, the
Court has to appreciate, analyse and assess the
evidence placed before it by the yardstick of
probabilities, its intrinsic value and the animus
of witnesses. It must be added that ultimately
and finally the decision in every case depends

upon the facts of each case.

[QAYHI ollHER AARYU AeIdd &Rl Yul ATa Q.

el AR — R003(w) AMRARN s¥3 ol ysiei

SAUYIH] AH1dd B 5,

19. As observed by this Court in State of
Rajasthan V/s. Teja Ram and Ors. the over

insistence on witnesses having no relation with
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the victims often results in criminal justice going
away. When any incident happens in a dwelling
house or nearby the most natural witnesses
would be the inmates of that house. It would be
unpragmatic to ignore such natural witnesses
and insist on outsiders who would not have even
seen any thing. If the court has discerned from
the evidence or even from the investigation
records that some other independent person has
witnessed any event connecting the incident in
question then there is justification for making
adverse comments against non- examination of
such person as prosecution witness. Otherwise,
merely on surmises the court should not
castigate a prosecution for not examining other
persons of the locality as prosecution witnesses.
Prosecution can be expected to examine only
those who have witnessed the events and not
those who have not seen it though the
neighbourhood may be replete with other

residents also.

20. Exaggerated devotion to the rule of
benefit of doubt must not nurture fanciful doubts
or lingering suspicion and thereby destroy social
defence. Justice cannot be made sterile on the
plea that it is better to let hundred guilty escape
than punish an innocent. Letting guilty escape is
not doing justice according to law. [See:
Gurbachan Singh V/s. Satpal Singh and Others.
Prosecution is not required to meet any and

every hypothesis put forward by the accused.
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[See State of U.P. v. Ashok Kumar Srivastava A
reasonable doubt is not an imaginary, trivial or
merely possible doubt, but a fair doubt based
upon reason and common sense. It must grow
out of the evidence in the case. If a case is
proved perfectly, it is argued that it is artificial; if
a case has some flaws inevitable because human
beings are prone to err, it is argued that it is too
imperfect. One wonders whether in the
meticulous hypersensitivity to eliminate a rare
innocent from being punished, many guilty
persons must be allowed to escape. Proof beyond
reasonable doubt is a guideline, not a fetish.
[See Inder Singh and Anr. V/s. State (Delhi
Admn.)]. Vague hunches cannot take place of
judicial evaluation. "A judge does not preside
over a criminal trial, merely to see that no
innocent man is punished. A judge also presides
to see that a guilty man does not escape. Both
are public duties." (Per Viscount Simon in
Stirland v. Director of Public Prosecution quoted
in State of Uttar Pradesh V/s. Anil Singh Doubts
would be called reasonable if they are free from
a zest for abstract speculation. Law cannot

afford any favorite other than truth.

21. In matters such as this, it is appropriate
to recall the observations of this Court in Shivaji
Sahebrao Bobade V/s. State of Maharashtra :

...... The dangers of exaggerated devotion to the
rule of benefit of doubt at the expense of social

defence and to the soothing sentiment that all
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acquittals are always good regardless of justice
to the victim and the community, demand special
emphasis in the contemporary context of
escalating crime and escape. The judicial
instrument has a public accountability. The
cherished principles or golden thread of proof
beyond reasonable doubt which runs through the
web of our law should not be stretched morbidly

to embrace every hunch, hesitancy and degree of

..... The evil of acquitting a guilty person light-
heartedly as a learned author Clanville Williams
in 'Proof of Guilt' has saliently observed, goes
much beyond the simple fact that, just one guilty
person has gone unpunished. If unmerited
acquittals become general, they tend to lead to a
cynical disregard of the law, and this in turn
leads to a public demand for harsher legal
presumptions against indicted 'persons' and
more severe punishment of those who are found
guilty. Thus too frequent acquittals of the guilty
may lead to a ferocious penal law, eventually
eroding the judicial protection of the
guiltless.....
....... a miscarriage of justice may arise from the
acquittal of the guilty no less than from the
conviction of the innocent.....
22, The position was again illuminatingly
highlighted in State of Uttar Pradesh V/s.
Krishna Gopal. Similar view was also expressed
in Gangadhar Behera and Ors. V/s. State of

Orissa.
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YA olIHER ADRU AEIAd &IRI 5. dNuid 2] Q.

AHIYUER AW — 1c9e(q) R 3uu ol YsIEl]

SAUYIH| AH1dd B S,

9. The principles are now well settled. At one
time it was thought that an order of acquittal
could be set aside for ‘"substantial and
compelling reasons" only and Courts used to
launch on a search to discover those "substantial
and compelling reasons". However, the
'formulae' of ‘“substantial and compelling

reasons", "good and sufficiently cogent reasons"
and "strong reasons" and the search for them
were abandoned as a result of the
pronouncement of this Court in Sanwat Singh
V/s. State of Rajasthan, (AIR 1961 SC 715). In
Sanwat Singh's case, this Court harked back to
the principles enunciated by the Privy Council in
Sheo Swarup V/s. Emperor (61 Ind App 398) :
(AIR 1934 PC 227 (2)), and re-affirmed those
principles. After Sanwat Singh V/s. State of
Rajasthan, this Court has consistently
recognised the right of the Appellate Court to
review the entire evidence and to come to its
own conclusions, bearing in mind the
considerations mentioned by the Privy Council in
Sheo Swarups case. Occasionally phrases like
'manifestly illegal', 'grossly unjust', have been
used to describe the orders of acquittal which
warrant interference. But, such expressions have

been used more, as flourishes of language, to
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emphasise the reluctance of the Appellate Court
to interfere with an order of acquittal than to
curtail the power of the Appellate Court to
review the entire evidence and to come to its
own conclusion. In some cases (Ramabhupala
Reddy V/s. The State of Andhra Pradesh AIR
1971 SC 460; Bhim Singh Rup Singh V/s. State
of Maharashtra, AIR 1974 SC 286 etc.), it has
been said that to the principles laid down in
Sanwat Singh's case may be added the further
principle that "if two reasonable conclusions can
be reached on the basis of the evidence on
record, the Appellate Court should not disturb
the finding of the trial Court." This, of course, is
not a new principle. It stems out of the
fundamental principle of our criminal
jurisprudence that the accused is entitled to the
benefit of any reasonably doubt. If two
reasonably probable and evenly balanced views
of the -evidence are possible, one must
necessarily concede the existence of a
reasonable doubt. But, fanciful and remote
possibilities must be left out of account. To
entitle an accused person to the benefit of a
doubt arising from the possibility of a duality of
views, the possible view in favour of the accused
must be as nearly reasonably probable as that
against him. If the preponderance of probability
is all one way, a bare possibility of another view
will not entitle the accused to claim the benefit
of any doubt. It is, therefore, essential that any

view of the evidence in favour of the accused
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must be reasonable even as any doubt, the
benefit of which an accused person may claim,
must be reasonable. "A reasonable doubt", it has
been remarked, "does not mean some light, airy,
insubstantial doubt that any flit through the
minds of any of us about almost anything at
some time or other, it does not mean a doubt
begotten by sympathy out of reluctance to
convict; it means a real doubt, a doubt founded
upon reason. As observed by Lord Denning in
Miller V/s. Ministry of Pensions ((1947) 2 All ER
372) "Proof beyond a reasonable doubt does not
mean proof beyond a shadow of a doubt. The law
would fail to protect the community if it admitted
fanciful possibilities to deflect the course of
justice. If the evidence is so strong against a man
as to leave only a remote possibility in his favour,
which can be dismissed with the sentence 'of
course it is possible but not in the least probable'
the case is proved beyond reasonable doubt, but
nothing short of that will suffice." In Khem Karan
V/s. State of Uttar Pradesh (AIR 1974 SC 1567),

this Court observed.

"Neither mere possibilities nor remote
possibilities nor mere doubts which are not
reasonable can, without danger to the
administration of justice, be the foundation of
the acquittal of an accused person, if there is

otherwise fairly credible testimony."

Where the trial Court allows itself to be beset
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with fanciful doubts, rejects creditworthy
evidence for slender reasons and takes a view of
the evidence which is but barely possible, it is
the obvious duty of the High Court to interfere in
the interest of justice, lest the administration of
justice be brought to ridicule. That is what the
High Court has done in this case. The appeal is

dismissed.

> oll Aeldd oRUIY UG Y Hecdoll dHIH YSIERANE
u2Idd eslsd 3, au s2aAi AR d2% diRuofl Hidreflol
AN YAJ] 2y $A1 AHIURUS &ldIg] ISR & Hal 242116
sd AU AR &Rl SAAA diRvoll HidIRNall HYoId
Y1410 lol Adi d@l d Aoutlal Al SIRIEIG HecayRl
Hoitl — sdd—v, 13(2)(g) agn 13() di, 2RI
&RI dioll 2834l Hiolell (Demand) sl WING A

8.

AR &RI didall 2</lsR (Acceptance)
ol
AR IR diuofl 2830 fisa?l (Recovery)

(u) ydd S sRAIENGI AHis—av ofl YA91e] 2xARIUIA
sRAUIEl UIA AHidd diRiall dlli sRAIEIA Uldlal I2all GURall
A 18l 518l 21R1Ula 24101, dd] eslsd sS U AH1d 8.
qydi gl Uldiell yoiiofldi ofla cidlell UbaliHl €3lod

SUIHI AHA1Ad MAPNE ARl AHi21A01 UR [SallesAdlol U1GS]
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&1%3] Aol dHy AURIVIRA UgdE Uozall WAl 2ieR 5622
UuR sl saAlAHi A1dd gldRlell uilPIHi el (Sollesddlo
U165l &1%3] 2419d &ldioll YAl AU & Aal HYalHId AHlesd
ol.R 2ol 3 ofl Ml Fai ARIlall ¥HQII A1 SIG &l FIURI ¥

olleddi eRUIHI A1dd, d A1l cdidd 8.

ddl & 3d Uy o.a isei1E Alelieiie uzd Uldid
Ais—a9 ofl yailolai sRAED IR ARVIRA diRall alilidl
Hivarel s2ai, sRAIEIA Uldiotl 21éall siefl ofiall [W2A1HI Uldlof]
¥HRN 8l1Y divfl, (SalesAdla UIBs diofl udell dlel sié)
sRuUlloll2l A18ca 4Udl, dAIRA wHRI 819 def, SIcl &l
Heedl aiiel a1ell, Uldiotl Uoeoll 12100l ¥HR[ cil%yall (WA
HEA Vol A1 23 ARl Gial 618, sRAUIEl FHRII 61Y dHY
AHRIUloll Uoeall ¥HRII W] U SAIHT AH1dd @ldRloll U1
sl (Sollcsddlol UIGSefl &I1%3 YaR &lell AdIE UR Y]
AUNE B. A1 ABE YRI @IdRIall UAIN sAT alle gidRl ¥ M=

A52 S5, dal Aeldd 3613 A1Y] oidIdd 8.

Ais—¢9 Yl durRididi A1dd 2UTd1 41542 dlelsRAR
el Ale] vel sRAIED 2al YA o1 ol ool eIl
Uldiofl yaiiaflai ol civletl Udualidl €&u1el AHARIVoll LIl
A2l SIGI &l8all A2 BU SAUIHI AHIAA @IdRlotl U120 AHal d
Acddld gldeiell 231 41891 A1l SAlofl Aal didall UG ot
U2 ©2s1d s2d ¢19e1efl (sellesddlo uIBswel] a3l Hall 241dd
gldiall Yudl A1 8; ddl & d wHARIVIA sRAIEl Uikl didll

Hio1el s31 AR sRAIEA 241 dieli Uldisll HRI 6189 ARI4
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A, d Aec] sRuIloll vHERI B1€all APINT Aol HIYEI U
gl9Rloll M2 sdl dHi vl (SellcsAdlol UIGSsRel] &193] YuiR
23d; sRAIEIA ARG LRA diRidll ol AHRIVIA I 619
2ds13], cial 819 a1efl Uld uged Uozall ¥HRII [WRA1HI 35d, d
Aect ARell Yoeotl @l cllggall WA (5622 TUR adl
Aol doll U IdRloll €esid sdl, d U uel (SalcsAdlal
Y16S0l] &1%3] yINd UAd 8; oflewt Qll2loll UAal 1Ml €3Ulol
U ol &RI ARYIRA used Uoeall ¥Rl [WA1Hie] sIa3didi
A11dd oll2lal] 21Slail aici UH CHidloll UdaliAl 2419 2cfl &I Gllg
doll U2 v@l gldelell UAldl sdl [goilcsddlol UIBSll &197]
UUINA AAd. AHIH, didoll 9251 E41al ARIVIA sl Uiy
dirioll s Aidrel 210 AR Rl 2dIsR sAIHi A41dd, d
Hddoll Y11 Y91 1542011 A1i5— <9 ofl Y141 28S UR 2419
8, ¥ SRAUIE] Al UA 6.2 ol YRAdIa AHoj3U & al dHi SIS
[Aia1ddl yaddl oi®fl. Gulsd eslsd wRIMIRA gRuIEl uIAd
HIA dikall aieli dlsiRuiell duy 241 Adell aieliofl AR
uRiYl dsa?l eJdd 8. yis—05 Yl Y AS.AA.AM. ol

AHBUIAHI VRl HalHId Allesdotl Uil ol Y oiofl 24(elu
AH1dd 8,

ygsselall ACMR:
ool HI5-, ofl, fl, sl-a &l sl-u, g id
® Hi (sollcsAdlololl 8193 MUIRIA .

AIH, gRAUIE u2ial HIMWs Hd e2dId® YAdia dstifols

WRI91Efl yel 43eol HA 8. Al ACISS olIHER AURUY AEIM
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oiRog AusdId PAE] [A. IYid A% — 0R(W) A ¢o

oll YslEloll AR AIHER] B, FHi 5AA B 5.

13. The demand and acceptance of the amount as
illegal gratification is the sine qua non for constituting

an offence under the Act. It is also settled in law that
there is a statutory presumption under Sec. 20 of the
Act which can be dislodged by the accused by bringing
on record some evidence, either direct or
circumstantial, that money was accepted other than
the motive or reward as stipulated under Sec. 7 of the

Act. It is obligatory on the part of the Court to
consider the explanation offered by the accused under
Sec. 20 of the Act and the consideration of the
explanation has to be on the anvil of preponderance of
probability. It is not to be proven beyond all
reasonable doubt. It is necessary to state here that the
prosecution is bound to establish that there was an
illegal offer of bribe and acceptance thereof. The same
has to be founded on facts. In this context, we may
refer with profit to the decision in M. Narsinga Rao
V/s. State of A. P. (2001) 1 SCC 691 wherein a three-
Judge Bench referred to Sec. 20 of the Act and stated
that the only condition for drawing the legal
presumption under Sec. 20 is that during trial it
should be proved that the accused has accepted or
agreed to accept any gratification. The Section does
not say that the said condition should be satisfied
through direct evidence. Its only requirement is that it
must be proved that the accused has accepted or

agreed to accept the gratification. Thereafter, the
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Bench produced a passage from Madhukar Bhaskarrao
Joshi V/s. State of Maharashtra (2000) 8 SCC 571 with
approval. It reads as follows :-

["The premise to be established on the facts for
drawing the presumption is that there was payment or
acceptance of gratification. Once the said premise is
established the inference to be drawn is that the said
gratification was accepted 'as motive or reward' for
doing or forbearing to do any official act. So the word
‘gratification' need not be stretched to mean reward
because reward is the outcome of the presumption
which the Court has to draw on the factual premise
that there was payment of gratification. This will again
be fortified by looking at the collocation of two
expressions adjacent to each other like 'gratification or
any valuable thing'. If acceptance of any valuable thing
can help to draw the presumption that it was accepted
as motive or reward for doing or forbearing to do an
official act, the word 'gratification' must be treated in
the context to mean an9 payment for giving

satisfaction to the public servant who received it."]

gyi [Ecel algsie gl su2 Ala [Q. A% — WAT(0)

AAHIRSAA—SIAA 13§FUO0ST ofl YSIEIHI BAYYIH] A1 &
5,

36. Therefore, even according to the Appellant, PWs
3 and 4 were definitely present in his room when the
raiding party arrived there. As pointed out by the
Supreme Court in Mukut Bihari v. State of Rajasthan,
it is possible that in a given case, a panch witness may

not remain present when the actual handing over of
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the bribe amount takes place. It was concluded that "it
is always desirable to have a shadow witness in the
trap party but mere absence of such a witness would
not vitiate the whole trap proceedings." In Hazari Lal
v. State (Delhi Administration), the Court reminded
that the absence of an explanation from the Appellant
as to how the currency notes were obtained from him
would be a relevant factor. In the present case both
PWs 3 and 4 confirm that the treated notes were
recovered from the possession of the Appellant. Both
of them confirmed that the hand washes of the
Appellant turned pink. The FSL report confirmed this.
In the circumstances, the presumption under Section
20 of the PC Act stood attracted. The Appellant was
unable to rebut the statutory presumption and instead

raised a false plea of total denial.

Al BUd olIHER AHUARU HEIdd LRI AU AA.

yould (A, Jorid A% — oo (1) AAAR{ 153 ofl YsIElai

SAYYIH| AH1dd B 5,
7. It is to be noted that both the trial Court and the

High Court have analysed the evidence in great detail
and have found that the appellant had demanded and
accepted a sum of Rs. 200.00 from the complainant for
allowing the luxury bus to go to the destination. The
tainted currency notes were recovered from the
appellant. The test of anthrecene powder was carried
out of the hands of the raiding party under ultra violet
lamp but no marks of anthracene powder was found.
Similar test was carried out on the hands of the

complainant. On the accused-appellant's trouser
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presence of anthracene powder was noticed. It has

also been established that the numbers of the

currency notes were matched with the denominations

mentioned in the pre-trap panchnama.

8.

Looked at from these angles, it cannot be said

that the conclusions of, either the trial Court or the

High Court, suffer from any infirmity.

(u.1)

BURsd YSlEloll dRdRUa Ial Adi, AURMIA

diudl] Hivrell sl 2ia sRAIEIA didall alieli AHIRAYIA Yd 1 24al

ARMIRA d 2dIsRdl RIUR [adRel A(B(6uHA scH-R0 of

AojHlol S AIURRUS B. Al SIRIEI]] SHH—R0 of|A Y¥ B: -

20. Presumption where public servant accepts any
undue advantage -

Where, in any trial of an offence punishable
under section 7 or under section 11, it is proved
that a public servant accused of an offence has
accepted or obtained or attempted to obtain for
himself, or for any other person, any undue
advantage from any person, it shall be presumed,
unless the contrary is proved, that he accepted or
obtained or attempted to obtain that undue
advantage, as a motive or reward under section 7
for performing or to cause performance of a public
duty improperly or dishonestly either by himself or
by another public servant or, as the case may be,
any undue advantage without consideration or for
a consideration which he knows to be inadequate
under section 11.
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(RU.R) 1 doiss #EAH V1. A1R91I0fl HIR§A Aol SIUEHRa|

IIRRAER] UISI A% [A. AAiY HER AR — R033(0) A. AR,

F93C oll YslEloll AT dIER]] WBRA. AER USIEIHI olIHER

AGRU AEIdd &IR1 SAUUIHI A1AA B 5,

11. Inview of the above, once the undue advantage
i.e., any gratification whatever, other than the legal
remuneration is proved to have been accepted by the
accused, the Court is entitled to raise the
presumption under Section 20 that he accepted the
undue advantage as a motive or reward under Section
7 for performing or to cause performance of a public
duty improperly or dishonestly. No doubt, such
presumption is rebuttable. The Constitution Bench in
Neeraj Dutta (supra), also had dealt with the issue of
presumption under Section 20 of the Act and held as

under: -

88.7. (g) Insofar as Section 7 of the Act is concerned,
on the proof of the facts in issue, Section 20
mandates the court to raise a presumption that the
illegal gratification was for the purpose of a motive or
reward as mentioned in the said Section. The said
presumption has to be raised by the court as a legal
presumption or a presumption in law. Of course, the
said presumption is also subject to rebuttal. Section
20 does not apply to Sections 13(1)(d)(i) and (ii) of the
Act.

12. In the instant case the pre-trap and post-trap
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proceedings were duly proved by the prosecution by
examining the concerned witnesses, who had duly
supported the case of prosecution. Both the courts
below have recorded the findings that the prosecution
had proved beyond reasonable doubt the conscious
acceptance of the tainted currency by the accused
and also the recovery of tainted currency from the
appellant. Therefore, the burden had shifted on the
appellant to dispel the statutory presumption under
Section 20 of the said Act, and prove that it was not
accepted as a motive or reward for the performance
of his public duty, which the appellant had failed to
dispel. The explanation offered by the appellant did
not tally with the statement of the complainant
recorded under Section 164 of Cr.PC. The High Court
had also recorded that the defence taken by the
appellant that the acceptance of tainted currency by
him was towards the Audit fees of the Society was not
proved by him in as much as there was nothing on
record to show that the amount paid by the
complainant Immadi Laxmaiah to the appellant was
out of the funds of the Society.

(RU.3) 9y ollHER YRId &IF5IE %RI EAMY EIHDIES

digl [Q. oRId A% — R043(7F) D.AA.AR. 3U0L ofl YSIEIHI

SAUYIH| 2H1dd B 5,

27. The Apex Court in case of Narendra Champaklal
Trivedi Vs. State of Gujarat reported in AIR 2012 SC
2263, held that the demand and acceptance of the
amount as illegal gratification is the sine qua non for

constituting an offence under the Act. It is also settled
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law that there is a statutory presumption under
Section 20 of the Act which can be dislodged by the
accused by bringing on record some evidence, either
direct or circumstantial, that money was accepted by
him other than the motive or reward as stipulated
under Section 7 of the Act. The Apex Court further
held that it is obligatory on the part of the court to
consider the explanation offered by the accused under
Section 20 of the Act and the consideration of the
explanation has to be on the anvil of preponderance of
probability. It was further held that it is not to be
proved beyond reasonable doubt and it is necessary to
state here that the prosecution is bound to establish
that there was an illegal offer of bribe and acceptance
thereof. The same has to be founded on facts. The
Apex Court referred to the decision in the case of
M .Narsinga Rao V/s. State of A.P. reported in (2001) 1
SCC 691 wherein a threeJudge Bench referred to
Section 20 of the Act and stated that the only
condition for drawing the legal presumption under
Section 20 is that during trial it should be proved that
the accused has accepted or agreed to accept any
gratification. The section does not say that the said
condition should be satisfied through direct evidence.
Its only requirement is that it must be proved that the
accused has accepted or agreed to accept the
gratification. Thereafter, the Apex Court reproduced a
passage from the decision in the case of Madhukar
Bhaskarrao Joshi V/s. State of Maharashtra, reported
in (2000) 8 SCC 571 with approval. It reads as follows:

"The premise to be established on the facts for

NENG



YSIE) 20lud (A.2{l.0fl.) 54 oi.av/R0q4

drawing the presumption is that there was payment or
acceptance of gratification. Once the said premise is
established the inference to be drawn is that the said
gratification was accepted 'as motive or reward' for
doing or forbearing to do any official act. So the word
‘gratification' need not be stretched to mean reward
because reward is the outcome of the presumption
which the court has to draw on the factual premise
that there was payment of gratification. This will again
be fortified by looking at the collocation of two
expressions adjacent to each other like 'gratification or
any valuable thing'. If acceptance of any valuable thing
can help to draw the presumption that it was accepted
as motive or reward for doing or forbearing to do an
official act, the word 'gratification' must be treated in
the context to mean any payment for giving

satisfaction to the public servant who received it."

28. In Raj Rajendra Singh Seth V/s. State of
Jharkhand & Anr. reported in AIR 2008 SC 3212, the
principle laid down in Madhukar Bhaskarrao Joshi

(supra) was reiterated.

29. In State of Maharashtra V/s. Dnyaneshwar
Laxman Rao Wankhede, reported in JT 2009(12) SC
516, it has been held that to arrive at the conclusion
that there had been a demand of illegal gratification, it
is the duty of the court to take into consideration the
facts and circumstances brought on record in their
entirety and for the said purpose, undisputedly, the
presumptive evidence as laid down in Section 20 of

the Act must also be taken into consideration.
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30. In C.M. Girish Babu V/s. C.B.I., Cochin, High
Court of Kerala reported in AIR 2009 SC 2022, after
referring to the decisions in M.Narsinga Rao (supra)
and Madhukar Bhaskarrao Joshi (supra), this Court
has held thus:

"19. It is well settled that the presumption to be drawn
under Section 20 is not an inviolable one. The accused
charged with the offence could rebut it either through
the crossexamination of the witnesses cited against
him or by adducing reliable evidence. If the accused
fails to disprove the presumption the same would stick
and then it can be held by the Court that the
prosecution has proved that the accused received the

amount towards gratification."

31. In the case on hand, the money was admittedly
demanded by the original accused No.2 and recovered
from the original accused No.l1 and therefore, a
presumption under Section 20 of the Act becomes
obligatory. It is a presumption of law and it casts an
obligation on the court to apply it in every case
brought under Section 7 of the Act. The said
presumption is a rebuttable one. In the present case,
the explanation offered by the accusedappellants has
not been accepted and there is no evidence on the
basis of which it can be said that the presumption has

been rebutted.

32. The learned counsel for the appellants have

vehemently submitted that admittedly there has been
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no demand or acceptance. To bolster the said aspect,
they have drawn inspiration from the statement of the
complainant in his examinationinchief. The said
statement, in my considered opinion, is not to be read
out of context. He has clarified as regards the demand
and acceptance at various places in  his
examinationinchief as well as in the crossexamination.
The witness has clearly stated that there was demand
of bribe and giving of the same. Nothing has been
brought on record to doubt the presence of the
shadow witness. He had given the signal after which
the trapping party arrived and did the needful. The
witnesses have supported the case of the prosecution.
The currency notes were recovered from the
possession of the appellant - accused No.l. In the
crossexamination nothing has really been elicited to
doubt his presence and veracity of the testimony. The
appellants in their statement under Section 313 of the
Code of Criminal Procedure have made an adroit effort
to explain their stand but I have no hesitation in
holding that they have miserably failed to dislodge the
presumption. Thus, analysed and understood, there
remains no  shadow of doubt that the
accusedappellants had demanded the bribe and
accepted the same. Therefore, the conviction recorded
by the learned trial Judge does not warrant any

interference.

33. Looking to the facts of the case, I am of the
considered opinion that the prosecution has proved
beyond reasonable doubt that the appellants accused,

being public servants, demanded the bribe amount
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and also accepted the bribe amount from the
complainant. The accused have not discharged their
burden of rebutting the statutory presumption of guilt
against them. From the facts and evidence on record it
is clearly established beyond reasonable doubt that
the amount by way of bribe was demanded by the
accused No.2 and in the result accepted by the

accused No.1 voluntarily as an illegal gratification.

34. In view of above, I am in complete agreement
with the findings, ultimate conclusion and resultant
order of conviction and sentence passed by the trial
Court and I am of the view that no other conclusion
except the one reached by the trial Court is possible in
the instant case as the evidence on record stands.
Therefore, there is no valid reason or justifiable
ground to interfere with the impugned judgment and

order of conviction and sentence.

(x9) AHlH, SRAUE U2 &Rl Y SAIAI 2A19dI GURsd
HIWS 20l £2dIAD YAYIRAIG AHAULR] YERIISol $UIH] 241 dl,
A 651sd [01:RISUR YRAUR A1 B §, A1 SIHoll ARI] AS AR
Ads &dl ol AR [Qog UIRISYR HIZ SIRUEA0(] HY3]
Angqidi A1dd adl. sRaIE ugiall YraRAIHIE] (1) didell ©esi
AHA AR &Rl didoll 2844l Hioell (demand), () 2R
&IR1 didofl 2840l 2d1sR (acceptance) 2ial (3) 2RIV U]
AHIANd didell udell o) dAsadl (recovery) [oi:RisURl YuRR
53 asd 8. ¥l sRUIE 2t AR (A4 is—9 &l JHIYUIAI

AHIAA delHdolIHI YO, HRIUR [a1diRRl A[Efc1uH, 1cc o
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sdd—9, 3(1)8, A3(R) HYoiell HANA Yol AoiA,
[QeRioflu, AIURA ol AldcAAHR YRAUIY] [61:RISUR] YAR

s3] 15d &1, Yal 0l.3 ofl (o114 '&SR" Hi AUl 241 B.

Y&l ol. v ol Us—

(R9) BURIsd Y&l of.3 ol AeciHi gRAUIE U2ioll Yrrdid]
S} [Agd 3T a2l doll [eiLla t1al Adi, AR ([Aogoall
AHIAMNd Yol [o1:2ISUR] YRUIR &dI &I, Y&l ol.¥ ol [o121Y &SR’
Hi sd] Yal .U oA oflA YxGloll A1) gSH SAUIHT 41
D —
§gsd

cirdla aipiRs Y21l Rilkdl, 013 ol saH-U(R)
Aoy MIEY Qllsid sRuildRl, A(€s AHiRA2Ee Sxalz — aluof
sIJuIds gyaR (9a1-3) Aslsd sldw vzifdedl, AsdidigoH,
A allol ARRIR [adRrel w86y, acce ol sdH-v,

13(1)8°, 13(R) Y¥Glall Yail HIe dSARUR &AYYIHI 2419 &,

A%l Hal URcA YaisRial Aiciadl ydddl mvdiAi 2419

8.

A8l /-
29 Hd (RAgd 43154 R RAE])
diRlu: 29.03.20S [AAY cyRu1¢121, AR

[S1S ol mF¥oavCU]
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A% 243 A,

(R¢) Al SIHHI A% A AR 3613 Ay, RAR
AR ¥ [Q.aslagl 2.x11. EA10 3613 Aiciedl. dlof]
2AId Ad] 8§, AURMIA wo gl ofis?] Yypi s3] 240l R0q€E Hi
A813] Ad1Hiel (oigd &Jd &. A1 AHJUAIN | €& Iot Aol [A0g
gldall 2ol RAUIRY oy SIE ol ofit—bd ofell. 241 $Aall 21Ad
£3Alol A1 [GRUMA &% WBA B Al 3Aoll 21AA JAAIYIHI
WRURI A&SR AHUd 8. AR alddi [619d Dot IR 8. ¥l
Al AHIH AN lal def, ARIVal ol AGie! ATOIHT A1) 24

SUI2YId S B,

€19 QAU sledluRd ayaHi yi1d s 8 5,
shaie udl AR [Qbg AR (6idiREl A(Elc1HA FoIgief
860all dofl [o1:RISULR] AIfAd S B. &lcoll Yol Aol R0 i
Glold 8, A2d AR AU 9y Ugdi clad datidi U1 US>
go120l] diRuofl 2830l Hidlll s3] dell 2dISR S B. A€ diRud]]
2SHoll ol R0 ofl HERofl Glcall AHUoll HEA A1 ARuIHEC]]
SJAIAI A1 dl, Al divoll A Yol ¥ HIE] YUl Wy B, ¥
AHRIUIG 4% Sl AHI A1 Glicidal vd21ell ASIY ofel. dgai,
BICall AHAHI AH Y] ARIURG MHIRI Yol ¥ ] 21— 8.
A%NHI A1 USRI [S2A141 sl yel Ad endl x4 2Au]
ASIY otgl. AIdl 242813 sHUIRNA Uldioll SIEA 2% sl
Hi2 uel H12l :s0fl diu Hidiell 52 8. 211ell AniHiel iR
EMLI €2 SUI Vol AHIFHI EVA] A d USR ARV SIRIEIHI

BAAM HEUH A% SUI Y| S B,
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(30) AR [Qpg YR LAdERRIR  [agRel
ABIGRIH, 1cce ofl saH—9, 13(2)8, A13(R) YXGiall ol
A46i9 Aol oIy lal QAUIAT AId dl, |2AIB  AHER
A (BifciuHoll SAH- ofl ol HI2 ANBIHI 1€ SEfl 240 & a[Eall
ol agyHi g Uiy oy Yellofl &dl. xR saH—-a3()8, 13(R)
ol Jyail Hie ANBIHI &) Beoll A% A5 a¥all 240 agyai agy Aid
oy y¢flefl &dl.

(30.9) IR dIE AR Alb[uHHI diRlu: 15.09.209% ¢l
AHAAHI 1A YURI YXC, SHAH—9 ofl ol HIe AlYIAHI 2]
Beoll A% 2l AN ol agHi ay Ald 9¥ Yol sAHI 194,
RUIR s6H—13(2)8, 13(R) ol 2ol HI2 ANBIHI A1E] BEoll 240
AR d¥ofl 40l agyHi a¢) €4 9y Yelloll sAUIAHi 24196,

(30.2)  &lddil JYail Al R0 Hi Gald &IEf, 2Acl ROVT Hi |
AE[GRuHHT SUIHT 1A HUR] &ldall 3Aa dI2] usdl ail.
ulend, aidell Jalail sIA AR dHell 1A AIld &Jdl
dotiHi A42A1B [o1[a sAUIAHI A1 A¥all AHUAIN] EAI0l AUIH]

AH1Ad 8.

(31) diseliel €21 Hie aRRAR A ATl A2l AWRAY 8, |

doiss HalcHl 2Aitlall IcEl 2isdl ¥33] YRy B, ¥ ofl-} Yxo
&:—

“It (corruption) has now become worse than before.

Restraint from it has practically gone. Corruption will go
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when the large number of persons given unworthily to it
realise that the nation does not exist for them to exploit
but that they exist to serve the nation. This requires
morals, and extreme vigilance on the part of those who

are free of the taint. Indifference will be criminal...”

(27 January 1948. From the pages of The Hindu)

(39.1)  ollHER AURU Aelddal ollA218 A% (A, 3ol

SHR ATe — 2013(5) ARARAA yue ol ysicial Aec] dicier]

28R, AER YSIEIHI BAUUIHI A1 B 5,

49. We preface our discussion, leading to the answers
to the above two questions, taking note of a dangerous
and disquieting trend that obviously disturbs us
without end. Though it is the preambular promise of
the Constitution to secure social justice to the people of
India by striving to achieve equal distribution of
wealth, it is yet a distant dream. If not the main, one of
the more prominent hurdles for achieving progress in
this field is undoubtedly 'corruption'. Corruption is a
malaise, the presence of which is all pervading in every
walk of life. It is not now limited to the spheres of
activities of governance; regrettably, responsible
citizens say it has become a way of one's life. Indeed, it
is a matter of disgrace for the entire community that
not only on the one hand is there a steady decline in
steadfastly pursuing the lofty ideals which the founding
fathers of our Constitution had in mind, degradation of
moral values in society is rapidly on the rise on the
other. Not much debate is required to trace the root of
corruption. 'Greed', regarded in Hinduism as one of the

seven sins, has been overpowering in its impact. In
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fact, unsatiated greed for wealth has facilitated
corruption to develop like cancer. If the corrupt
succeed in duping the law enforcers, their success
erodes even the fear of getting caught. They tend to
bask under a hubris that rules and regulations are for
humbler mortals and not them. To get caught, for them,
is a sin. Little wonder, outbreak of scams is commonly
noticed. ~What is more distressing is the
investigations/inquiries that follow. More often than
not, these are botched and assume the proportion of
bigger scams than the scams themselves. However,
should this state of affairs be allowed to continue-
Tracking down corrupt public servants and punishing
them appropriately is the mandate of the PC. Act. "We
the people", with the adoption of our Constitution, had
expected very high standards from people occupying
positions of trust and responsibility in line with the
Constitutional ethos and values. Regrettably, that has
not been possible because, inter alia, a small section of
individuals inducted in public service for 'serving the
public' appear to have kept private interest above
anything else and, in the process, amassed wealth not
proportionate to their known sources of income at the
cost of the nation. Although an appropriate legislation
is in place to prevent the cancer of corruption from
growing and developing, wherefor = maximum
punishment by way of imprisonment for ten years is
stipulated, curbing it in adequate measure, much less
eradicating it, is not only elusive but unthinkable in
present times. Since there exists no magic wand as in
fairy tales, a swish of which could wipe out greed, the

Constitutional Courts owe a duty to the people of the
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(3q.2)
A ATg — 000 (u) AAARA ¢ ofl YsIERHT BAAYIHT 241AE B

nation to show zero tolerance to corruption and come
down heavily against the perpetrators of the crime
while at the same time saving those innocent public
servants, who unfortunately get entangled by men of
dubious conduct acting from behind the screen with
ulterior motives and/or to achieve vested interests. The
task, no doubt, is onerous but every effort ought to be
made to achieve it by sifting the grain from the chaff.
We leave the discussion here with the fervent hope of

better times in future.

YHI ol IHER AR AEIAT &I HEJY MERI AN (4,

3,

7. Corruption in a civilised society is a disease like
cancer, which if not detected in time is sure to
maliganise the polity of country leading to disastrous
consequences. It is termed as plague which is not only
contagious but if not controlled spreads like a fire in a
jungle. Its virus is compared with HIV leading to AIDS,
being incurable. It has also been termed as Royal
thievery. The socio-political system exposed to such a
dreaded communicable disease is likely to crumble
under its own weight. Corruption is opposed to
democracy and social order, being not only anti-people,
but aimed and targeted against them. It affects the
economy and destroy the cultural heritage. Unless
nipped in the bud at the earliest, it is likely to cause
turbulence shaking of the socio-economic-political
system in an otherwise healthy, wealthy, effective and

vibrating society.
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(39.3)  aydi dlIHER AdRY Aeldd &IRI Ailddid Hlal (.
Aal.2A.2). Mg [Ecel g Alofl211ef — 0u(§) uARA acu
oll YSIEIHI BAUUIHI AH1Ad & 5,

20. As far as punishment for offences under the PC
Act is concerned, we do not think that there is any
serious scope for reforming the convicted public
servant. The moment he is convicted, he loses his job.
Hence, there is no significance to the theory of
reformation of his conduct in public service. The only
relevant object of punishment in such cases is
denunciation and deterrence. That is the reason the
Parliament has restricted the judicial discretion in

imposing punishment.

21. To quote Friedmann, "Generally, the philosophy
of deterrence still prevails in modern criminology. We
continue to be concerned with preventing, by
appropriate punitive sanctions, both the individual
offender and other members of society from the
repetition of crime, or the imitation on the part of
others by similar actions" [Law in Changing Society, W.
Friedmann, 2nd Edition, P224.]. Unless the courts
award appropriately deterrent punishment taking note
of the nature of the offence under the PC Act and the
status of the public servant at the relevant time, people
will lose faith in the justice delivery system and the
very object of the legislation on prevention of
corruption will be defeated. The court is the conscience
of the statute and hence its judgments should project
and promote the policy arms of punishment, lest it
should shake the faith of common man in courts. The

judgment on sentence shall not shock the common
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man. It should reflect the public abhorrence of the
crime. The court has thus a duty to protect and
promote public interest and build up public confidence
in efficacy of rule of law. Misplaced sympathy or
unwarranted leniency will send a wrong signal to the
public giving room to suspect the institutional integrity,
affecting the credibility of its verdict. Thus, while
awarding sentence in cases under the PC Act, the court
should bear in mind the expectation of the people of its
paramount duty to prevent corruption in society by

providing prompt conviction and stern sentence.

(39.%) 2 GURid clIHER AR AEIdd &Rl YoHollRIA
2@ A, Alollang. — Ro0aw(¢) A2 5 il

YSIEIGIHI BAUUIHI A1Ad & 5,

“Corruption is an enemy of the nation and tracking
down corrupt public servants and punishing such
persons is a necessary mandate of the PC Act, 1988. It
is difficult to justify the classification which has been
made in Section 6-A (of the Delhi Special Police
Establishment Act, 1946) because the goal of law in the
PC Act, 1988 is to meet corruption cases with a very
strong hand and all public servants are warned through
such a legislative measure that corrupt public servants

have to face very serious consequences.”

And again, Corruption is an enemy of nation and
tracking down corrupt public servant, howsoever high
he may be, and punishing such person is a necessary
mandate under the PC Act, 1988. The status or position
of public servant does not qualify such public servant

from exemption from equal treatment.

15



YSIEl

20lud (A.2{l.0fl.) 54 oi.av/R0q4

(3q.u)

YA lIHER AGRRU AEIAA %121 [0RY EdI [A. AR

— R023(7) A4AA W31 ofl YsIEIHI BAAYIHI A419d B 5,

“In this regard, we would like to reiterate what has
been stated by this Court in Swatantar Singh vs. State
of Haryana (1997) 4 SCC 14:

6. e Corruption is corroding, like cancerous
Ilymph nodes, the vital veins of the body politic, social
fabric of efficiency in the public service and
demoralising the honest officers. The efficiency in
public service would improve only when the public
servant devotes his sincere attention and does the duty
diligently, truthfully, honestly and devotes himself
assiduously to the performance of the duties of his
post. The reputation of corruption would gather thick
and unchaseable clouds around the conduct of the
officer and gain notoriety much faster than the smoke”.
The above has been reiterated in A.B. Bhaskara Rao vs.
CBI (2011) 10 SCC 259 by quoting as under from the
case of State of M.P. vs. Shambhu Dayal (2006) 8 SCC
693:

“32. It is difficult to accept the prayer of the
respondent that a lenient view be taken in this case.
The corruption by public servants has become a
gigantic problem. It has spread everywhere. No facet of
public activity has been left unaffected by the stink of
corruption. It has deep and pervasive impact on the

functioning of the entire country. Large-scale

AT
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corruption retards the nation-building activities and
everyone has to suffer on that count.” We place on
record our appreciation of all learned senior counsel as
well as counsel and instructing counsel including

learned ASGs who have assisted the Court.

(31) Aol Hgl UcA Gial Uziall [A.asldgllAa Aiciel,
A1 S1dall AR [Apg ARIRUR ([adRel AlEfeRH, acce o
sad—9, 13(2)8, A13() ¥l dofl AIfGld LA . 421G
S UUT YHO!, URIUR d GHRA FdI dlsellel €21 HIi2 As HIg
gyl 8, ¥ AIHIDS dl 15 [AsiH UAAYUS 8. daol ¥ defal
SIIEIHT SBIR [RI2iIcHS F2AdIES SAIHT AH1Ad B, ARIU] dE A ]
1d SAIHI A1dd B 5, AR Aol o€ Hi [o19d &Ad B
Aol GIAHI A [oldd Dot AR B, A1l dHal YA AHIE]
Ao sd] WA, UG HddHIol AHAHT dIRU—3™AVef MLl
[Eol uAlEat gud 1 8. K] 241 loied siHAl HI2 sl Ul
2i%w1oNAi 8cd] A1 e1uid] 2IsId aigl. ulend, 2RIVl g,
ddofl A1HIDS FUIGER], ddHall [Axgall dallofl dicldl, AHIY
[AQRAE yailail USIR, AHIY U USlIR] 21242 U3R dHIH UIAI1A]
AHY olIHER AGRU AEIddall GURASd USIERAHT UM
sAIHi A1Ad Rlgidl €adlal ddol A% 2431 gsH Sd1 oAUIRIIRId

¥Rl B,

(33) Gulsd dHIH [QaAdl Lial def, A1 USWIall o 1>]

o1 H12 oflA Yayotoll AIUiZ] §SH SAUIHT 2419 &: -

1¥3
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[i]

Lii]

Al v gsH

ciRdlY oldIlks el 2ledl, 2013 ol sdH-’U(R)
2o AR UlEY 22llsid sRuildll, 2165 211RA8Ee
goaolR — oflkIu SRIVIAS ¢yaR (udl-3) Aslsd sl
vzifderdl, Asd1dIgod, HRd olll;

AURRIR [agrel AlElouH, acce ol saH-9  Hoiail
JYoil  Aoiod 3 (2ALl) d¥ell Aud Beoll AWM ol
TU,000/— (i3 31 URMA &R YRI) ol €5 W19
&. % AR esofl 84 crRUHI [avga <« dl GIRAIY
a1 2ilkdloll saH—¢(3) 24oud gy q () HIAdll A1€]
3eofl A% S4lall §SH SAIHI 41D B.

ARRIR fadrel AlfeH, acce ol sad-a3(1)g,
13(R) H¥Glall 2ol A 3 (2ARl) d¥efl Aud Beofl Aex
ol T_RU,000/— (245 3MA1I URMRA &R YI) dl €5
I 6. A AR esofl 84 eRUIHI [odg01 W
eiRdlx o 2ildlol sAH-¢(3) 2i0ud gy a (As)
HiAofl A1€] Beofl A0 SAl0l] §SH Sa14i 419 B,

BUAsd £s da [8slce RdRIol did 4 ARIIA
AsA19 oflarad],

ciRdlY olPIRs el 2ilkdl, R0R3 ol sAH-TS<
ol H¥ol, AR F2dl AHA SIRAI SIHall 5E] a5
FAHI @il 81, d2d] AHY dHol A%H]T HAR AMUYloll §SH
SAIH| A1 B,
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Lii ]

[iii ]

Al s1Holl AR &idall dailoll 1A ol GUR Ysd &JAdI
elef, d¥all wHloivid 2€ s3] dHal dicsifas sesldi adl
854 sUIHI A1 B,

Al SAHI didoll ©2SIaf ARNYal sl duid gRAIERA 2
W TRU,000/— (45 31 uRARA &1 Y1) 2.2,
$A30, Ad &RI % sRAUIEIS Ud sUIHI AH1dd of &Y dl
A€R 284 AHUld AHY ol Aol 533, Ad oA 2
Sidoll SRAUIE] [QotygHIR olRAMIEYS Udal [clRHIoRIR %37
VRIS SRAY URd Sdloll §SH SAUIAHI 419 8,

AER JYollall SIA SHUY AUIHI AA1Ad HYalHId Us];
YalHId ARsd o. v ofl TRU,000/ - (205 3MUI URSNY

&R YRI) ofl Al ¢iel 2cif [SHlelleIgfBRIslell AHU2AIN
ERUlol A SIS sIRId1E] SAUIHT AH1Ad of &ld dl, A€ Ude(]
a2l AHUld 43y ol A.Al.ofl. $A3, Hrdal Ud sl
Aol A.Al.ofl. sA3, AdaiiA 1 Udel o2l (ciRuHIgRIR
Ax%d Gis Al IlosyiHi ¥l SAUdIol §SH SAIHI A1 .

YalHId AIEsd d.¢ ol T2,05,950/— (245 31 As

v © &R AsA Ais Yl) ol udell diel 241 siHoll
AHIRIUI ulEy Rflsia sRuilofIRIell e28f] 2His—0€ ofl %5d]
UdollH] E3:Al0l SGIY AUIHI AH1Ad 81, A€ 8H AR
AdAd oiRuddl] alef, dld AHY WI YUl ollg, Rl
o121 25 2211 24[Edl, 013 ofl SHH—TECL AofAIR AER 2SH
Al S1Holl ARIIal [alaHIgR11R ¥33] UiRIES S3]al Ud SR,

RIR Ao dHId YalHId (HalSHdl alef, Ry odIls
Aral 2Aledl, 2033 ofl sEH—vC VioRAR AUId A4 YR
&1 A€ doil [GRIHIGAIR of 121 SAUIoTl §SH SAUIHI A1 .
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Q0.

e

GiRdIY ol1PIRS Y2l 2ilkdl, 23 ofl sAH-ToT(1) of
FoAdIE Y¥OH, Al YSlIEloll AS aisd ARG (Aol YR
Aca? Y3l uisdl,

21 s1Hall AR dcsifCol AHA A(ES 2182 Pl —
oIS sIRIUIAS gryaR (9ai-3), Aslsd sidx vaifdedal,
AU8dIdIgoR, ARd dF % ofonddl &dl, ¥l 1 gsHoll
As uidl oisd dddll Acitlla gsl sl Hisdl Al gsH
SUIHI 2419 B,

Ayl 21 gsaoll Alge Sl gATdal Hieanell 41453
[Aet1v1a el 213 HisAdl 5SH ST 241D B.

ciRdlY aldIRs ARl 2ledl, R0R3 ol sEH-F0F oY
1 gsHoll 2Age Sl gAdaioll Hieanel (Fen Al¥ge2,
ARl U820 HIsd] AU §SH ST 241 B.

olHER  AdRYU  Aeldd &Rl [s@ad  AUld
0l.RC93 /03U Holl¥HIS FaIHEYS WRAHR (Alda) (A,
AU 2ARall dIFlu: AU.AR.R0U ofl Aol YSIEIHI
AU A1 [G1EI 41 ZA4H1 Y &JAc ! YRId R4l (a1
A2 URRIe eldl, d uRRie 241 Ysiel w19 dHi
A1d vl A1dd 8.

A1 YSIE AINRAY dIFlui: 29" Hiz HIR, Aol 0]S

oll A% Yd 1A Yedl veidani did] Adcinid] g sl

el /-
28 0: Ad (Rugd 3RIgHIR AAEL])
diFlui: 19.03.20R5 [AAY cyu1¢121, ARd

DPP

[S1S ol.¥0avEU]
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UU.AR.R0RY of| Aol YSIEIHI AUUIH] A1Ad (€I VHafRAIR ...

yRRre

gRAIE UA auRdl IBEIG) 22

RA1BE ol Yurdioll USR

al.

1 |[AorygHIR oiRRICHY U2 sRaIE]

R |RIseIY Bleneg ved UY al.q

3 |dels2NR Higel AU 2Tl 215

¥ |HBowlRle yx™e 261 AUl SR s

2Ael/ -

290 A (Rugd 23RIgHIR AAELT)
diRlui: 19.03.205 (A o 1u1E]121, ARd
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Ais €019 YIdIgj 9ol S ARE I3
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