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[i] 3. 2. Q. aifdcoelg A% — 20:w(0) J.AL.AR,

(RA.20l.) wow ofl ASIEIHI BAUYIHI A19d B 5,

9. At this juncture, it would be apt to refer to the
observations made by this Court in Amit Kapoor
V/s. Ramesh Chander and Another, (2012) 9 SCC
460 explaining the scope of Section 397 Cr.PC. It
was held that-

12. Section 397 of the Code vests the court with
the power to call for and examine the records of an
inferior court for the purposes of satisfying itself
as to the legality and regularity of any proceedings

or order made in a case. The object of this
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provision is to set right a patent defect or an error
of jurisdiction or law. There has to be a well-
founded error and it may not be appropriate for
the court to scrutinise the orders, which upon the
face of it bears a token of careful consideration
and appear to be in accordance with law. If one
looks into the various judgments of this Court, it
emerges that the revisional jurisdiction can be
invoked where the decisions under challenge are
grossly erroneous, there is no compliance with the
provisions of law, the finding recorded is based on
no evidence, material evidence is ignored or
judicial discretion is exercised arbitrarily or
perversely. These are not exhaustive classes, but
are merely indicative. Each case would have to be

determined on its own merits.

13. Another well-accepted norm is that the
revisional jurisdiction of the higher court is a very
limited one and cannot be exercised in a routine
manner. One of the inbuilt restrictions is that it
should not be against an interim or interlocutory
order. The Court has to keep in mind that the
exercise of evisional jurisdiction itself should not
lead to injustice ex facie. Where the Court is
dealing with the question as to whether the charge

has been framed properly and in accordance with
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law in a given case, it may be reluctant to interfere
in exercise of its revisional jurisdiction unless the
case substantially falls within the categories
aforestated. Even framing of charge is a much
advanced stage in the proceedings under the
CrPC.

10. Thus, the scope of interference and exercise
of jurisdiction under Section 397 Cr.PC. is
extremely limited. Apart from the fact that sub-
section 2 of Section 397 prohibits the Court from
exercising the powers of Revision, even the powers
under sub-section 1 thereof should be exercised
very sparingly and only where the decision under
challenge is grossly erroneous, or there is non-
compliance of the provisions of law, or the finding
recorded by the trial court is based on no
evidence, or material evidence is ignored or
judicial discretion is exercised arbitrarily or
perversely by framing the charge. The Court
exercising Revisional Jurisdiction under Section
397 should be extremely circumspect in interfering
with the order framing the charge, and could not
have interfered with the order passed by the Trial
Court dismissing the application for modification of
the charge under Section 216 Cr.PC., which order
otherwise would fall in the category of an

interlocutory order.
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[ii] elvllda 2Adaid 2l [A. sildaid Yyaweid uHRr 21 oflw

— R001(R) D.AA.U. 10C ofl YSIEIHI AUUIHI AHI1dA B 5,

"while adjudicating the revision application
appellate court has only to address himself to the
question whether finding of the trail court are (1)
palpably wrong (2) manifestly erroneous or (3)
demonstrably unsustainable and there has been

resultant miscarriage of justice."

[iii] dayi 6121 3HAJED 61SIR [A. HAD 3URIED 6ISR Vial ofloy

— R00¢(3) D.AAAA. (Y.¥.) ofl YSIEIHI sAYUIHI 419d B 5,

"while exercising revisionary powers the
interference with the order passed by the trial
court is limited only to exceptional cases (1) when
it suffers from glaring illegality or (2) has caused
miscarriage of justice (3) when it is found out that

trial court has overlooked the material evidence."

(e) GuRlsd YSIERAIHI UAUINd sUIHI AIdd Rigidldl
AgpAellal ¢iRdly aivIRs Yratl Aledldd] sax—w¥3¢ ofl adaaqie,
RYEIRA FAUIRI 229 0fl [A21dl, Gial UaisiRlall (4. 41R10122{14]

&R sAIHI A19d edldl, 85 UR Y SAUIHI A1AdI €2dIAD
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