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"... One of the cardinal principles which has always to
be kept in view in our system of administration of
justice for criminal cases is that a person arraigned as
an accused is presumed to be innocent unless that
presumption is rebutted by the prosecution by
production of evidence as may show him to be guilty of
the offence with which he is charged. The burden of
proving the guilt of the accused is upon the
prosecution and unless it relieves itself of that burden,
the courts cannot record a finding of the guilt of the
accused. There are certain cases in which statutory
presumptions arise regarding the guilt of the accused,

but the burden even in those cases is upon the

c



A=A 5 ol.c0 /03 YSIEN

prosecution to prove the existence of facts which have
to be present before the presumption can be drawn.
Once those facts are shown by the prosecution to
exist, the court can raise the statutory presumption
and it would, in such an event, be for the accused to
rebut the presumption. The onus even in such cases
upon the accused is not as heavy as is normally upon
the prosecution to prove the guilt of the accused. If
some material is brought on the record consistent with
the innocence of the accused which may reasonably be
true, even though it is not positively proved to be true,

the accused would be entitled to acquittal."
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ASIEl A1 AdIHT A1 dl, A1 YSIElall UA—-R Hi oflA Yo

AHUAISA SUIH] AH1AH B:—

"22. To invoke Section 106 of the Evidence Act, the
main point to be established by the prosecution is
that the accused persons were present in the hotel
room at the relevant time. PW-1 Ram Singh-Hotel
Manager stated that CCTV cameras are installed in
the boundaries, near the reception, in the kitchen, in
the restaurant and all three floors. Since CCTV
cameras were installed in the prominent places,
CCTV footage would have been best evidence to
prove whether the accused remained inside the room
and whether or not they have gone out. CCTV
footage is a strong piece of evidence which would
have indicated whether the accused remained inside
the hotel and whether they were responsible for the
commission of a crime. It would have also shown

whether or not the accused had gone out of the
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hotel. CCTV footage being a crucial piece of
evidence, it is for the prosecution to have produced
the best evidence which is missing. Omission to
produce CCTV footage, in our view, which is the best
evidence, raises serious doubts about the

prosecution case."
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