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335. Record of evidence in absence of accused.

(1) Ifitis proved that an accused person has absconded,
and that there is no immediate prospect of arresting him, the
Court competent to try, or commit for trial, such person for
the offence complained of may, in his absence, examine the
witnesses (if any) produced on behalf of the prosecution,
and record their depositions and any such deposition may,
on the arrest of such person, be given in evidence against
him on the inquiry into, or trial for, the offence with which
he is charged, if the deponent is dead or incapable of giving
evidence or cannot be found or his presence cannot be
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procured without an amount of delay, expense or
inconvenience which, under the circumstances of the case,
would be unreasonable.

(2)  If it appears that an offence punishable with death or
imprisonment for life has been committed by some person
or persons unknown, the High Court or the Sessions Judge
may direct that any Magistrate of the first class shall hold an
inquiry and examine any witnesses who can give evidence
concerning the offence and any depositions so taken may be
given in evidence against any person who is subsequently
accused of the offence, if the deponent is dead or incapable
of giving evidence or beyond the limits of India.
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YSIEN dAUIR AdIHT A1 dl, A1 YSlElotl UA-R Hi ol Yy

AUYAISol SRUIHT A1Ad 8:—

"22. To invoke Section 106 of the Evidence Act, the main point
to be established by the prosecution is that the accused persons
were present in the hotel room at the relevant time. PW-1 Ram
Singh-Hotel Manager stated that CCTV cameras are installed in
the boundaries, near the reception, in the kitchen, in the
restaurant and all three floors. Since CCTV cameras were
installed in the prominent places, CCTV footage would have
been best evidence to prove whether the accused remained
inside the room and whether or not they have gone out. CCTV
footage is a strong piece of evidence which would have
indicated whether the accused remained inside the hotel and
whether they were responsible for the commission of a crime. It
would have also shown whether or not the accused had gone
out of the hotel. CCTV footage being a crucial piece of
evidence, it is for the prosecution to have produced the best
evidence which is missing. Omission to produce CCTV
footage, in our view, which is the best evidence, raises serious
doubts about the prosecution case."
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255.  Acquittal

If, after taking the evidence for the prosecution, examining the
accused and hearing the prosecution and the defence on the point,
the Judge considers that there is no evidence that the accused
committed the offence, the Judge shall record an order of acquittal.
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