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OZLIFNLGL CSLSTov 

s!f  OZLIFN51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4  

1. VF SFDGF OZLIFNL OZLIFNDF\ H6FJ[, ;ZGFD[ SFIDL J;JF8 SZ[ K[P VF SFDGF\ 

VFZM5LG[ 5MTFGF V\UT SFD DF8[ GF6F\GL H~ZLIFT CMI H[YL T[VM OZLIFNLV[ V[S 

lD+TFGF GFT[ VFZM5LG[ ~FP Z45_4___qv ZMS0F CFY pKLGF VF5[,FP H[ 5ZT 

SZJFGL XZT[ VF5[,FP T[ AFN p5ZMST ;DI 5]ZM YTF\ VFZM5LGM ;\5S" SZL VF5[, 

ZSDGL DF\U6L SZTF\ VFZM5LV[ OZLIFNLGL SFIN[;ZGL ,[6L ZSDGL VNF SZJF ;F~\ 

R[S VF5[,F4 OZLIFNLG[ VF5L VFZM5LV[ H6FJ[, S[4 ;NZ R[S A[\SDF\ GFBXM TM 

H~ZYL S,LIZ Y. HX[ T[JF lJ`JF; ;FY[ VFZM5LV[ OZLIFNLGF GFDGM  
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~FPZ45_4___qv 5]ZFGM V[S;L; A[\S4 ;]Z[gN=GUZ XFBFGF[ R[S G\AZ v $#!Z!&4 

TFZLB Z5q_&qZ_Z5 ZF[HGF[ VF5[,P 

2. p5ZMST lJUTGM R[S OZLIFNLV[ T[GL lGIT TFZLBGF\ ZMH 5MTFGL A[\S XFBFDF\ 

J8FJJF ZH] SZTF\ ;NZC]\ R[S VFZM5LGL A[\S TZOYL TF. Z*q_&qZ_Z5  GF ZMH “ 

O\0 .G;OL;LIg8  cc GF\ X[ZF ;FY[ 5ZT OZ[, CMI4 OZLIFNLV[ VFZM5LG[  TFZLB  

_#q_*qZ_Z5  GF\  ZMHGL   G[UMXLI[A, .g:8=]D[g8 V[S8GL klm-138 C[9/GL 

,[lBT GM8L; VF5[,P H[ GM8L; VFZM5LG[  TFZLB  _$q_#qZ_Z5  GF\ ZMH AHL 

UI[, T[D KTF\ GF6F VF5[, GYLP 

3. VFD4 GM8L; AHL UI[, CMJF KTF\ VFZM5LV[ GM8L; D]HAGM SM. VD, SZ[, GYL 

S[ GM8L;GM SM. HJFA 56 VF5[, GYLP H[YL CF,GL OZLIFN VFZM5L lJ~wW 

G[goxIAebl ;NS]^umeN] V[S8GL klm-138 D]HA ZH] SZL4 VFZM5LG[ 5S0L D\UFJL 

IMuI ;HFGL G;LCT SZJF TYF OZLIFNDF\ H6FJ[, ZSD R]SJL VF5[ T[JM C]SD 

SZJF VZH SZ[, K[P 

sZf  VFZM5LVMGL CFHZL VG[ T[DG]\ lGJ[NGov 

tIFZAFN smNs krta> VFZM5L SM8" ~A~ CFHZ YTF\ EFZTLI GFUZLS sur_aa 

;\CLTFGL S,DvZ#_ D]HAGF S[;GF 5[5;"GL GS,M lJGFD]<I[ VF5JFDF\ VFJ[, 

VG[ EFZTLI GFUZLS sur_aa ;\CLTFGL S,DvZ*$ mujb AaropInI Aa>k  v _* @aI 

p5ZMST U]GF V\U[ %,L ,[JFDF\ VFJTF VFZM5LV[ U]GM SIF"GM .gSFZ SZTF VF SFD[ 

OZLIFN 51F TZO[ 5]ZFJM GM\WJFDF\ VFJ[, K[P 

s#f tIFZAFN4 OZLIFN  51F[  5MTFGF  S[;GF  ;DY"GDF\  GLR[  D]HAGM  DF{lBS  T[DH 

N:TFJ[HL 5]ZFJM ZH] SZ[, K[ov 

     DF{ lB S  5] ZF JM oov 

;FC[N                             DF{lBS 5]ZFJFGL ivgt VF\S 

! OZLIFNL zL ;F[,\SL Jt;, 5|O],EF.GL ;MU\NGFDF :J~5[ H]AFGL _$ 

N:TFJ[HL 5]ZFJF 

VG]S|D N:TFJ[HL 5]ZFJFGL lJUT TFZLB VF\S  

! AaropIAe Aapel tkrarI cek jeno n>br  v $#!Z!& Z5q_&qZ_Z5 _( 

Z tkrarI cekno ZL8G" D[DM Z*q_&qZ_Z5 _) 

# VFZF[5LG[ VF5[, GF[l8; _#q_*qZ_Z5 !_ 

$ VFZF[5LG[ ZHL GF[l8; DF[S<IFGL 5F[:8GL 5CF[\R V;, _#q_*qZ_Z5 !! 

5 5F[:8 BFTFGF[ VF[G,F.G 8=[S Sg;F.GD[g8 _$q_*qZ_Z5 !Z 

& OlZIFNLGF[ VF[/B V\U[GF[ 5]ZFJF[ - !# 
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* OlZIFNLGF 5FG SF0"GL h[ZF[1F v !$ 

 VFD p5Z D]HAGM DF{lBS T[DH N:TFJ[HL 5]ZFJM OZLIFN 51F TZO[ ZH] YTF\ VF 

l;JFI OZLIFN51F[ VgI SM. JW] 5]ZFJM ZH] SZJF DF\UTF G CM. VF\S-  

!5 YL S,MhL\U 5]Z;LX ZH] SZJFDF\ VFJ[ K[P 

s$f AaropInu ivxe*a invedn ||- 

tIFZAFN EFZTLI GFUZLS sur_aa ;\CLTFGL S,D-351 mujb VFZM5LG]\ 

lJX[QF lGJ[NG GM\WJF VFZM5LG[ 5]ZTL TS VF5JF KTF\ VFZM5L CFHZ ZC[TF\ G CMI4 

T[DH S[;GL SFI"JFCL HF6LvHM.G[ lJ,\ADF\ GF\B[, CMI4 OZLIFNLV[ VF\S- !& YL 

VF5[, VZHL p5Z SZ[, C]SD D]HA VFZM5LGM lJX[QF lGJ[NG VF5JFGM CSS A\W 

SZJFDF\ VFJ[, K[P VFZM5L TZO[ VFHNLG ;]WL ;NZ CSS BM,FJJF DF8[ SM. VZHL 

56 SZJFDF\ VFJ[, GYL S[ ;NZ C]SDG[ VFHNLG ;]WL V[5[,[8 SM8"DF\ 50SFZ[, CMI 

T[JL SM. 56 CSLST Z[S0" 5Z VFJ[, GYLP 

s5f  tIFZAFN ;NZ SFD N,L,MGF :8[H 5Z ZFBJFDF\ VFJ[,P  

firyadI trfe dlIl ||- 

5.1 OZLIFNL TZO[ N,L, SZ[, K[ S[4 OZLIFNLV[ 5MTFGM S[; jIFHAL 5]ZFJFYL 5]ZJFZ 

SZ[, K[P HIFZ[ VFZM5L TZO[ SM. ARFJ ,[JFDF\ VFJ[, GYLP VFD4 OZLIFNLGL p,8 

T5F; 56 SZJFDF\ VFJ[, G CMI T[JF\ ;\HMUMDF\ OZLIFNL ;ZT5F; p5Z H[ CSLST 

H6FJ[ K[ T[ G DFGJFG[ SFZ6 GYLP VFZM5LV[ S,Dv !#) D]HAGF VG]DFGG]\ 

SM. B\0G SZ[, GYL4 H[YL VFJF ;\HMUMDF\ OZLIFNLG]\ SFIN[;ZG]\ ,[6]\ 5]ZJFZ YT]\ 

CMI4 T[DH S,Dv !#(GF TtJM 5]ZJFZ YTF CMI4 VFZM5LG[ JW]DF\ JW] ;HF SZL 

J/TZ V5FJJF ZH]VFT SZ[, K[P 

 

AaropI trfe dlIl ||- 

5.2 tIFZAFN ;NZ SFD VFZM5L TZO[ N,L,M DF8[ ZFBJFDF\ VFJ[ K[4 VFZM5LG[ N,L,M 

SZJF DF8[ 5]ZTL TS VF5JF KTF\ VFZM5LV[ N,L,M SZ[, n@aI ke ko; bcav ke 

rjuAat krel n@aI.  

s&f  ;AA p5ZMST CSLST[ VF S[;GF VFBZL lG6"I DF8[ GLR[ D]HAGF D]¡FVM 

p5l:YT YI[, K[Pov 

s!f  X]\ OZLIFN51F jIFHAL X\SFYL 5Z 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LV[ 

5MTFGF SFIN[;ZGF N[JFGL R]SJ6L 5[8[ OZLIFNLG[ R[S n>br- $#!Z!& 

va~ao #. Z45_4___qv GM R[S VF5[, H[ R[S OZLIFNLV[ 5MTFGF A[\S 

BFTFDF\ ZH] SZTF\  cc .G;OL;LIg8 O\0 cc  GF X[ZF ;FY[ JUZ :JLSFZFI[ 5ZT 

OZTF\ OZLIFNLV[ lGIT ;DI DIF"NFDF\ VFZM5LG[ GM8L; DMS,[,L H[ GM8L; 

VFZM5LG[ AHL UI[, CMJF\ KTF\ VFZM5LV[ R[SGF GF6F\ OZLIFNLG[ G R]SJL 
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VF5L WL G[UMXLV[A, .g:8|]D[g8 V[S8GL S,Dv !#( D]HAGM lX1FF5F+ 

U]GM SZ[, K[ m 

 sZf  X]\ C]SD m 

s*f  p5ZMST D]N'FVM V\U[GF DFZF lG6"IM GLR[ D]HA K[P 

s!f    CSFZFtDS  

 sZf VFBZL C]SD D]HAP 

p5ZMST HJFAMGF DFZF SFZ6M GLR[ D]HA K[P 

vooSFZ6Moov 

D]¡F G\P !ov 

s(f  OZLIFNLV[ CF,GL OZLIFN WL G[UMXLV[A, .g:8|]D[g8 V[S8GL klm-138 GF E\U 

AN,GL SZ[, K[4 te s>jogoma> D]¡F G\P ! GL RRF" SZTF 5C[,F klm-138 5]ZJFZ 

SZJF DF8[ GLR[ D]HAGF TtJM 5]ZJFZ SZJF VFJxIS K[P 

1.  VFZM5LV[ 5MTFGF BFTFDF\YL OZLIFNLG[ GF6F\GL R]SJ6L SZJF R[S ,B[, CMJM 

HM.V[P 

2. VFZM5LV[ OZLIFNLG[ VF5[, R[S ;DU| VYJF V\XTo N[JF VYJF ALHL HJFANFZL 

VNF SZJF DF8[ VF5[, CTMP 

3. R[S4 H[ TFZLB[ ,bIM T[ TFZLBYL K DF;DF\ sCF, # DF;DF\f A[\SDF\ ZH] SZJFDF\ 

VFJ[, CMJM HM.V[P 

4. R[S BFTFDF\ HDF SZFJTF V5]ZTF E\0M/GF ke ANy kar`aosr v`a-cukvayel 

SFZ6[ 5ZT YI[, CMJM HM.V[P 

5. R[S 5ZT OIF"GL A[\SDF\YL DFCLTL D?IF AFN OZLIFNLV[ V[S DF;DF\ GF6F\GL ,[lBT 

DF\U6L SZ[, CMJL HM.V[P 

6. VFZM5LG[ ,[lBT DF\U6LJF/L GM8L; AHL UI[, CMJL HM.V[ VG[ VFZM5LG[ 

AHJ6L YIFYL NLGv !5 DF\ R[SGL ZSD R]SJJFDF\ S;]Z SZ[, CMJL HM.V[P 

7. tIFZAFN V[S DF;DF\ OZLIFN YI[, CMJL HM.V[P 

s)f  VFD4 HM VF TDFD TtJM lGoX\S56[ 5]ZJFZ SZJFDF\ OZLIFN51F ;O/ YFI TM H 

V[S8GL S,D !#( GM U]GM ;FlAT YIFG] DFGL XSFIP 

;NZ SFD V\U[G]\ ;F{ 5|YD VFJxIS TtJ V[ K[ S[ TSZFZL R[S SFIN[;ZG] N[J] S[ 

HJFANFZL 5]Z[5]ZL S[ V\XTo VNF SZJF DF8[ VF5[, CMJM HM.V[P H[ CSLST 5]ZJFZ SZJF 

V\U[ ;FlATLGM 5|FZ\lES AMHM OZLIFNL p5Z ZC[ K[P H[ AMHFG]\ OZLIFNL JCG SZ[ S[ T]Z\T 

H Aen.  Aa;. V[S8GL S,D  !#) VgJI[ R[S WFZ6 SZGFZ IFG[ S[ CF,GF OZLIFNLGL 

TZO[6DF\ T[DH R[S VF5GFZ IFG[ S[ CF,GF VFZM5LGL lJ~wWDF\ SFINFSLI VG]DFG 

SZJFG] ZC[ K[P H[ VG];FZ TSZFZL R[S SFIN[;ZGF N[JF S[ HJFANFZLG[ ;\5}6"To S[ V\XTo 

R]SJ6L SZJF DF8[ H VF5JFDF\ VFjIM CMJFG] VG]DFG SZJFG] ZC[ K[P ;NZ VG]DFG 
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SFINFSLI VG]DFG K[ VG[ H[ B\0GFtDS VG]DFG K[P B\0GFtDS VG]DFG V\U[GM 5]ZFJM 

ZH] SZJFGM ;\5}6" AMHM VFZM5L p5Z ZC[ K[P ;NZ B\0GFtDS 5]ZFJM ZH] SZJF DF8[ SM. 

;LWM S[ 5|tI1F 5]ZFJM CMJM HM.V[ T[J] H~ZL GYLP VFZM5L S[;GF Z[S0" p5Z T[JF 

;\HMUMYL 5|:YFl5T SZL XS[ S[ H[GFYL TSZFZL R[S SM. SFIN[;ZGF N[JF DF8[ VF%IM H G 

CMJFGL ;\EFJGF 36L H 5|A/ CMI TM T[GFYL 56 ;NZ VG]DFGG]\ B\0G YIFG]\ U6L 

XSFI K[P 

s!_f  OlZIFNLV[ 5MTFGM S[; 5]ZJFZ SZJF DF8[ VF\S- _$ YL ;ZT5F;G] ;MU\NGFD] ZH] 

SZ[, K[  

10.1 H[DF\ OZLIFNLV[ OZLIFNDF\ H6FJ[, TDFD CSLSTM ;ZT5F;DF\ V1FZ ;Co H6FJ[, 

K[P OZLIFN51FGF S[; D]HA VFZM5LV[ OZLIFNL 5F;[YL  ~. Z45_4___qv  ZMS0F 

,LW[, K[P p5ZMST ZSDGL R]SJ6L 5[8[ VFZM5LV[ OZLIFNLG[  V,U v V,U R[S 

5{SL R[S G\.  $#!Z!&4 TFZLB Z5q_&qZ_Z5 GF ZF[HGF[ V[S;L; A[\S4 

;]Z[gN=GUZXFBFGF[ GM R[S VF5[,P H[[ R[S VFZM5LV[ ;CL SZLG[ VF5[, CTMP p5ZMST 

R[S OZLIFNLV[ 5MTFGF BFTFDF\ J8FJJF ZH] SZTF\ VFZM5LGL A[\S TZOYL TF. 

Z*q_&qZ_Z5  GF ZMH cc .G;OL;LIg8 O\0  cc GF SFZ6[ 5ZT OZ[,4 je lgt 

firyadIAe AaropI pase na`aanI ma>g`aI krtI leiqt no]Is Aapva zta AaropIAe 

inyt smyma> na`aa cukvI Aapel nih. Aam, VFD4 VFZM5LV[ R[SMGL ZSD 

EZ5F. G SZL S,Dv !#( D]HAGM U]GM SZ[, K[P  

10.2 AaropInI PlI no>Dya bad sdr kes AaropInaAo =ara firyadInI :l] tpas ma]e 

multvI raqvama> Aavel, tem zta> Aa kamna AaropInaAo =ara ke teAo trfe 

firyadInI :l] tpas krel n@aI ke firyadInI :l] tpas krva firyadIne rI-kol 

kravva Aen.Aa;.AeK]nI klm Aen.Aa;. AeK]nI-145(2) mujbnI ArjI rju 

krel n@aI. vDauma> VFZM5LG[ OZLIFNLGL p,8 T5F; SZJF DF8[ 5]ZTL TS VF5JF KTF\ 

VFZM5LV[ OlZIFNLGL p,8 T5F; krel n@aI ke Aen Aa; AeK] nI klm 145(2) 

mujbnI ArjI rju SZ[, G CMI4 sdr kesnI kaydanusarnI Aag~anI kay"vahI 

krvama> Aavel.  

10.3 vDauma> VFZM5L TZO[ VFHNLG ;]WL p,8 T5F; krva t@aa firyadIne rI kol krva 

Aen.Aa;. AeK]nI-145(2)  mujbnI ko; ArjI rju krvama> Aavel n hoy 

AaropI firyadInI :l] tpas krva n ma>gta hovanu t@aa potano bcav krva n 

ma>gta hovanu j`aa; rek[" pr@aI Sp*] j`aa; Aave ze. smgR hikkt Dyane leta> 

OZLIFNL H[ CSLSTM ;MU\N p5Z H6FJ[ K[ T[ TDFD CSLSTM 50SFIF" lJGFGL K[P 

OZLIFNLV[ H[ N:TFJ[HL 5]ZFJF ZH] SZ[, K[ T[ TDFD N:TFJ[HL 5]ZFJFVM 56 50SFI"F 

lJGFGF  K[P HIFZ[ CSLSTM 50SFIF" lJGFGL CMI tIFZ[ OZLIFNL ;MU\N p5Z ;tI 

CSLSTM H6FJ[ K[ T[ DFGJFG[ SFZ6 ZC[ K[P JW]DF\ S,Dv !#) VG[ S,D !!( G]\ 
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VG]DFG 56 OZLIFNLGL TZO[6DF\ SZJFG]\ ZC[ K[P T[ VG]DFGGL B\0G SZJFGL 

HJFANFZL ARFJ51FGL K[P 5Z\T] VFZM5L TZO[ OZLIFNLV[ H6FJ[, SM. CSLSTM 

50SFZ[, GYL4 H[YL VFZM5LV[ VG]DFG SM. jIFHAL ;A~a 5]ZFJFYL B\0G SZ[, 

GYLP VFJF ;\HMUMDF\ VFZM5LV[ SFIN[;ZGF N[JF 5[8[ OZLIFNLG[ 5MTFGL ;CLJF/M 

5MTFGM BFTFGM R[S VF5[, CMJFG]\ 5]ZJFZ YFI K[P 

s!!f cek Ane tena lqa`a A>genu Anuman ||- 

11.1 firyadnI hikkt Dyane raqI Aa kame rju krvama> Aavel dStavejI puravanI cca" 

krvama> Aave to Aa kame Aa>k  _(  @aI AaropIna beNk Aka:N]no cek Asl rju 

krel ze. je cek teAono n@aI teAona Aka:N]no n@aI tevo ko; bcav lIDael n@aI 

vDauma> cek pr pr teAonI shI p[karel n@aI t@aa  AaropIno cek corayel hoy, Ane 

te lgt beNkma> cek lgt pemeN] n krva A>ge ko; ja`a krel hoy, ke cek qovayel 

ke corayel hova babtnI firyad krel hoy tevI ko;p`a hikkt rek[" pr dStavejI 

purava@aI Aavel n@aI te@aI AaropIAe firyadIne cek Aapel hovanu manvane kar`a 

rhe ze 

11.2 Aa tbKke kaydanI klm 20 Dyane levama> Aave to S]eMpva~au ADauru qt A>ge 

AnumannI jogva; krvama> Aavel ze ke Jyare ko; Aek Vyikt tena :pr shI krIne 

bIjI Vyiktne so>pe Tyare te Vyikt, te@aI te kag~ana Daarkne tena :pr vDauma> vDau 

te S]eMpnI mya"dama> hoy te]lI Ane tema> inid"*] krelI rkm te y@aapRs>g v]a:qt 

bnavvano A@ava pUru> krvano pR@am dx"ne AiDakar Aape ze. je nIce mujb ze.  

11.3  “klm - 20 “S]eMpva~au> ADauru qt” |- 

v]a:qt sb>DaI wartma> te smye Amlma> hoy teva kayda Anusar 

S]eMpva~aa kag~a t¹n kora raqIne A@ava tena :pr ADauru v]a:qt lqIne ko; 

Aek Vyikt tena :pr shI krIne bIjI Vyiktne so>pe Tyare te Vyikt, te@aI te 

kag~ana Daarkne tena :pr vDauma> vDau te S]eMpnI mya"dama> hoy te]lI Ane tema> 

inid"*] krelI rkm te y@aapRs>g v]a:qt bnavvano A@ava pUru> krvano pR@am dx"ne 

AiDakar Aape ze. Ae rIte shI krnar VyiktAe je heisytma> v]a:qt :pr shI krI 

hoy te heisytma> te Vyikt, te isvaynI ko;p`a Vyikt te qt so>pnar VyiKt 

pase@aI te qt he}~a je]lI rkm Aapvano teno ;rado hoy te@aI vDau rkm vsUl krI 

xkxe nih.” 

11.4 Aa tbKke kaydanI klm 139 nI jogva; v>ca`ae levama> Aave to tema> jogva; 

krvama> Aavel ze ke iv#DDanI hikkt saibt n @aay Tya> suDaI Aevu manvama> Aavxe 

ke cek Daar`a krnare te cek klm 138 ma> dxa"Vya mujb ko; devana A@ava ANy 

jvabdarIna purepura A@aa tena ko; wagma>@aI boja muKt @avana bdlama> cek 

me~aVyo hxe. 



                                                                     7                 

Criminal Case No. 1330.2025. 

Civil Judge and J.M.F.C. Wadhwan 

11.5 sdr jogva; Dyane levama> Aave to klm 139 na Anumannu q>[n krvanI 

jvabdarI AaropInI ze.  vDauma> namdar suipRm ko]e" Bir Singh – Appellant Versus 

Mukesh Kumar – Respondent 2019 0 Supreme(SC) 126  na cukadama> j`aavel 

ze ke klm 20, 87, 139 jogva; pRma`ae Jyare ko; Vyikt cek pr shI krI Ane 

ANy Vyiktne Aape to te jvabdar bne ze isvay ke cek Aapnar yoGy puravo rju 

krI tenu> q>[n kre. vDauma> cek Aapnare ma<a tema> shI krel hoy Ane tenI ivgto cek 

Aapnar isvay ANy =ara wrvama> Aavel hoy Ane cek yoGy shI krIne Aapvama> 

Aavel hoy Ane ANy rIte te kaydesr hoy to p`a klm 138 lagu p[xe je nIce 

mujb ze.  

“36. The proposition of law which emerges from the judgments referred to 

above is that the onus to rebut the presumption under Section 139 that the 

cheque has been issued in discharge of a debt or liability is on the accused and 

the fact that the cheque might be post dated does not absolve the drawer of a 

cheque of the penal consequences of Section 138 of the Negotiable 

Instruments Act.  

37. A meaningful reading of the provisions of the Negotiable Instruments Act 

including, in particular, Sections 20, 87 and 139, makes it amply clear that a 

person who signs a cheque and makes it over to the payee remains liable 

unless he adduces evidence to rebut the presumption that the cheque had been 

issued for payment of a debt or in discharge of a liability. It is immaterial that 

the cheque may have been filled in by any person other than the drawer, if the 

cheque is duly signed by the drawer. If the cheque is otherwise valid, the penal 

provisions of Section 138 would be attracted.  

38. If a signed blank cheque is voluntarily presented to a payee, towards some 

payment, the payee may fill up the amount and other particulars. This in itself 

would not invalidate the cheque. The onus would still be on the accused to 

prove that the cheque was not in discharge of a debt or liability by adducing 

evidence.” 

11.6 vDauma> Aa kame rju krvama> Aavel cek firyadInI kS][Ima@aI rju krel ze vDauma> sdr 

cek firyadI pase k; rIte Aavel te A>geno ko; qulaso krel n@aI. vDauma> te A>ge 

AaropIAe ko; bcav rju krel n@aI, te hikkt Dyane leta> AaropIAe kaydesrna deva 

pe]e cek lqIne firyadIne Aapel hovanu manvane kar`a bne ze.  

(12) cek v`acukvayel prt fya" A>ge Anuman ||- 

12.1 Aa>k - _) @aI  tkrarI cek v`acukvayel prt frel te lgt rI]n" memo rju krel ze 

tena pr cek n>br Ane prt frvanu kar`a dxa"vel ze je Dyane leta tkrarI cekno 

rI]n" memo hovanu j`aa; Aave ze. vDauma> tena beNkno isKko t@aa AiDak't 

AiDakarI&aRInI shI ze, tene p`a p[karel n@aI,  

12.2 vDauma> bcavp_a =ara tkrarI cek beNkma> rju j krel n@aI Ane v`acukvayel prt 

j frel n@aI tevo ko; bcav lIDael n@aI t@aa tevI ko; hikkt rek[" pr lavI xkel 
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n@aI, te Dyane leta> Aen.Aa;.AeK]nI klm 146 v>ca`ae leta> rI]n" memoma> j`aavel 

kar`a Anusar cek v`acukvayel prt frel hovanu manvane kar`a rhe ze.   

s!#f AaropIne no]Is  hova A>gena puravo Ane Anuman |-   

13.1 A<ae :LleqnIy hikkt Ae ze ke Aa>k  !_ @aI Aa kamna AaropIne moklvama> Aavel 

no]Is, Aa>K  v !! @aI Aar.pI. Ae. [I. SlIp t@aa Aa>k  v !Z @aI 

AeknolejmeN]/poS] qatano Aonla;n ]^ek rIpo]" rju krel ze, te tmam v>ca`ae 

levama> Aave to tema> AaropInu yoGy srnamu j`aavel ze je Aa kame krel ze. te@aI 

klm jnrl KloZIs AeK]nI klm 27 Ane Ane purava AiDainymnI 114 nu 

Anuman firyadInI trfe`ama> krvanu rhe ze.sdr Anuman Dyane leta AaropIne 

no]Is bjI gya hovanu Anuman krI xkay ze. jene q>[n krvanI jvabdarI p`a 

AaropI pr rhe ze. Aa tbKke AaropIne tena yoGy srname no]Is moklvama> Aavel 

hoy to te bjI gya hovanu manvama> Aave ze.  

13.2 vDauma> namdar suipRm ko]e" C.C. Alavi Haji — Appellant versus Palapetty 

Muhammed & Anr. — Respondents Appeal (crl.) 767 of 2007 pera 17 ma> 

}ravel ze ke Jyare AaropIne klm 138 mujbnI no]Is Aapvama> Aavel hoy Ane 

tene m~ael n hoy to te kesna smNsnI bjv`aI @ayana p>dr idvsnI A>dr na`aa 

A>genI cukv`aI krI xke ze Ane jo te te cukv`aI n kre to te Ae bcav l; xke nih 

ke tene no]IsnI bjv`aI @ayel n htI. je nIce mujb ze.  

17.It is also to be borne in mind that the requirement of giving of notice is a 

clear departure from the rule of Criminal Law, where there is no stipulation of 

giving of a notice before filing a complaint. Any drawer who claims that he did 

not receive the notice sent by post, can, within 15 days of receipt of summons 

from the court in respect of the complaint under Section 138 of the Act, make 

payment of the cheque amount and submit to the Court that he had made 

payment within 15 days of receipt of summons (by receiving a copy of 

complaint with the summons) and, therefore, the complaint is liable to be 

rejected. A person who does not pay within 15 days of receipt of the summons 

from the Court along with the copy of the complaint under Section 138 of the 

Act, cannot obviously contend that there was no proper service of notice as 

required under Section 138, by ignoring statutory presumption to the contrary 

under Section 27 of the G.C. Act and Section 114 of the Evidence Act. In our 

view, any other interpretation of the proviso would defeat the very object of the 

legislation. As observed in Bhaskarans case (supra), if the giving of notice in 

the context of Clause (b) of the proviso was the same as the receipt of notice a 

trickster cheque drawer would get the premium to avoid receiving the notice by 

adopting different strategies and escape from legal consequences of Section 

138 of the Act.   

13.3 Aam :proKt cukadaAo mansr v>ca`ae leta> AaropIne no]Is bjI gyel hovanu 

manvane kar`a bne ze, vDauma> A<aenI ko]"no smNs bjI jva zta te`ae 15 
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idvsnI A>dr na`aanI cukv`aI krel n@aI te hikkt Dyane leta> AaropIno 

firyadIna na`aa cukvvano ;rado n hovanu Sp*]p`ae j`aa; Aave ze.  

s!$f  JW]DF\ V[PVF.PVFZP Z_!_ s;]l5|D SM8"f !()( Z\U%5F lJ~wW DMCG GF R]SFNFYL 

GFDP ;]l5|D SM8"[ 9ZFJ[, K[ S[4 S,Dv !#) GF VG]DFGDF\ SFINFSLI VD,G[ 5F+ 

jIJCFZ VYJF TM HJFANFZLG]\ Vl:TtJ CMJFGM ;DFJ[X YFI K[P ;NZ VG]DFG V[ 

B\0GFtDS VG]DFG K[P VFZM5L SFINFSLI ZLT[ VD,G[ 5F+ N[J]\ VYJF TM 

HJFANFZLG]\ Vl:TtJ G CMJF AFAT[ 5MTFGM ARFJ ZH] SZL XS[ K[P 5Z\T] OZLIFNLG[ 

,FE SZ[ T[J]\ 5|FZ\lES VG]DFG CMJF AFAT[ SM. X\SF GYLP S,Dv !#) GM ;DFJ[X 

SFINF 30GFZ £FZF J8FpBTGL lJ`J;GLITFDF\ ;]]WFZM SZJFGF VFXIYL SZJFDF\ 

VFjIM K[ S[ S,Dv !#( £FZF R[SGM V:JLSFZ YIFGF\ SL:;FDF\ ;BT OMHNFZL 

p5FI D/[4 HIFZ[ S,Dv !#)DF\ SZJFDF\ VFJ[, B\0GFtDS VG]DFGGL HMUJF. 

.g;FOL SFI"JFCLDF\ YTL lJ,\A V8SFJJF DF8[ K[P T[D KTF\ IFN ZFBJ]\ H~ZL K[ S[4 

S,Dv !#( £FZF ;HFG[ 5F+ U]GFG[ Z[uI],[8ZL VMO[g; TZLS[ p<,[BJM HM.V[P 

SFZ6 S[ R[SGM V:JLSFZ YJM V[ DM8FEFU[ NLJFGL V5S'tI CMI K[ VG[ H[GL V;Z 

DM[8F EFU[ jIF5FZ ;FY[ ;\S/FI[, CMI T[JF BFGUL 51FSFZM p5Z YFI K[P T[ 

SFZ6;Z VFZM5L p5Z H[ B\0GFtDS 5]ZFJFGM AMHM K[ T[ GFCS prR WMZ6M 

NXF"JTL ;FlATLGM CMJM HM.V[ GCLP H[ CSLST wIFG[ ,[TF\ HIFZ[ VFZM5LV[ 

VG]DFGG] B\0G SZJ]\ CMI tIFZ[ ;FlATLG]\ WMZ6 l5|5Mg0Zg; VMO 5|MA[AL,L8LYL 

YJ]\ HM.V[P DF8[ HIFZ[ VFZM5L SFINFSLI ZLT[ VD,G[ 5F+ CMI T[J]\ N[J]\ VYJF 

HJFANFZL ;FD[ X\SF p5l:YT YFI T[JM ARFJ pEM SZJFDF\ ;O/ YFI TM 

OZLIFN51FGM S[; lGQO/ Y. XS[P VFZM5L VFJM ARFJ pEM SZJFDF DF8[ 

OZLIFN51F TZOYL H[ ;FDU|L ZH] SZJFDF\ VFJL CMI T[GF p5Z VFWFZ ZFBL XS[ VG[ 

T[ ;\HMUMDF\ VD]S S[;DF\ VFZM5LV[ 5MTFGM 5]ZFJM ZH] SZJM H~ZL CMTM GYLP JW]DF\ 

;NZ R]SFNFYL V[JM 56 l;wWF\T 5|:YFl5T SZ[, K[ S[4 S,Dv !#) VgJI[GF 

VG]DFGG] B\0G SZJF DF8[ VFZM5L TZO[ H[ ARFJ ,[JFDF\ VFjIM CMI  T[ ARFJ 

;FDFgI A]lwW WFZ6 SZGFZ DF6; :JLSFZL XS[ T[JM ;\ElJT ARFJ CMJM HM.V[P 

;AA ;NZ R]SFNFYL 5|:YFl5T SZ[, l;wWF\T VG];FZ CF,GF S[;DF\ 56 TSZFZL 

R[S VFZM5LV[ 5MTFGF SFIN[;Z ZLT[ VD,G[ 5F+ Y. XS[ T[JF\ N[JF S[ HJFANFZLGL 

R]SJ6L 5[8[ VF%IM CMJFGL CSLSTG[ VG]DFG SZJFDF\ VFJ[ K[P 

s!5f  CJ[ V[ GSSL SZJFG] ZC[ K[ S[4 VFZM5LV[ ;NZ VG]DFGG]\ B\0G SZ[, K[ S[ S[Dm HM 

VFZM5LV[ VG]DFGG]\ B\0G SIF"G]\ 5|:YFl5T YFI TM TSZFZL R[S V\U[ SM. 

SFIN[;ZGL ,[6L ZSD CTL T[JL CSLST 5]ZJFZ SZJF V\U[ ;FALTLGM AMHM 

OZLIFNLGF XLZ p5Z l;O8 YFI T[D K[P VF SFD[ VFZM5L TZO[ SM. ;LWM S[ 5|tI1F 

B\0GFtDS 5]ZFJM ZH] SZJFDF\ VFjIM GYLP VFZM5L TZO[ OZLIFNLGL p,8 T5F; 
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SZLG[ VYJF TM Z[S0" p5Z ZC[,L ;FDU|L £FZF ;NZ :8[rI]8ZL VG]DFGG]\ B\0G SZ[, 

GYLP p5ZMST Z\U%5F R]SFNFYL 5|:YFl5T SZ[, l;wWF\T VG];FZ VFZM5LV[ VF SFD[ 

,LW[, ARFJ ;\ElJT ARFJ K[ S[ S[D4 T[ 56 GSSL SZJFG]\ ZC[ K[P T[ CSLST GSSL 

SZJF DF8[ CF,GF S[;DF\ VFZM5L TZO[ p,8 T5F; NZlDIFG T[DH N,L,M NZlDIFG 

p5l:YT SZ[, ARFJ wIFG[ ,[JFGF\ ZC[ K[P 5Z\T] VF SFD[ VFZM5L TZO[ SM. p,8 

T5F; SZJFDF\ VFJ[, G CMI T[DH SM. N,L,M SZJFDF\ VFJ[, G CMI4 VFZM5L TZO[ 

S,Dv !#) GF VG]DFGG]\ SM. jIFHAL B\0G SZ[, GYLP 

s!&f  VFD4 p5ZMST RRF" SZL T[ D]HA OZLIFNLGL H]AFGL TYF OZLIFNL TZO[ ZH] SZJFDF\ 

VFJ[, TDFD N:TFJ[HL 5]ZFJF wIFG[ ZFBTF\ OZLIFNLG]\ SFIN[;ZG]\ ,[6]\ 5]ZJFZ YFI 

K[P VFZM5LV[ S,Dv !#) VG[ S,Dv !!( GF VG]DFGG]\ SM. jIFHAL ;A/ 

5]ZFJFYL B\0G SZ[, GYLP JW]DF\ ;AA TSZFZL R[S ;DI DIF"NFDF\ A[\SDF\ HDF 

SZFJ[, CMJFG]\ TYF T[ R[S cc .G;OL;LIg8 O\0 ccGF X[ZF ;FY[ JUZ :JLSFZFI[ 5ZT 

OZ[, CMJFG]\ TYF OZLIFNLV[ ;DI DIF"NFDF\ VFZM5LG[ GM8L; DMS,FJ[, CMJFG]\ 

VG]DFG SZL XSFIP H[YL VFZM5LG[ GM8L; AHL UI[, CMJF KTF\ VFZM5LV[ ;DI 

DIF"NFDF\ ZSD R]ST[ SZ[, G CM> OZLIFNLV[ ;DI DIF"NFDF\ CF,GL OZLIFN VFZM5L 

lJ~wW SZ[, CMJFG]\ 5]ZJFZ SZ[, CMI “D]NF G\P !” GM HJFA “CSFZDF”\ VF5L 

VFZM5LG[ TS;LZJFZ 9ZFJJFGM C]SD SZJFDF\ VFJ[ K[P 

s!*f  Z[S0" HMTF\ VFZM5L 36L D]NTMYL  CFHZ ZC[, GYLP VFH ZMH 56 VFZM5LG[ CFHZ 

ZC[JF DF8[ K[<,L D]NT VF5[, CMJF KTF\ VFZM5L S[ T[GF lJPJPzL CFHZ GYLP SM. 

D]NT ZL5M8" GYLP H[YL VFJF ;\HMUMDF\ VFZM5LGL U[ZCFHZLDF\ HHD[g8 HFC[Z SZJ]\ 

gIFIMlRT H6FI K[P vDauma> namdar gujrat ha;ko]e" Sharad Jethalal Savla - 

Applicant Versus State of Gujarat & others ( 2017 3 GLH 146)  cukadana pera 

n>-12 ma> Sp*]p`ae }ravel ze ke , So far as the first question is concerned as 

regards the pronouncement of the judgement and order of conviction and 

sentence in the absence of the applicant accused, I am of the view that no 

illegality could be said to have been committed by the trial court. VFD GLR,L 

SM8[" VFZM5LGL U[ZCFHZLDF\ ;HFGM C]SD SZ[, T[ GFDP SM8[" IMuI 9[ZJL GLR,L SM8"GM 

C]SD U[ZSFIN[;ZGM G CMJFG]\ 9ZFJ[, K[P 

s!(f VFD4 CF,GF S[;DF\ VFZM5LGL U[ZCFHZLDF\ ;HFGM C]SD HFC[Z SZJM gIFIMlRT 

H6FI K[P VF SFD[ ;HFGF ;\NE[" S[;GL CSLST wIFG[ ,.V[ TM VFZM5LGL %,L 

EFZTLI GFUZLS sur_aa ;\CLTFGL S,D - 274 D]HA ,[JFDF\ VFJ[, K[ VG[ T[ 

VFWFZ[ S[;GL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P EFZTLI GFUZLS sur_aa 

;\CLTFGL S,D-278(2) D]HA VFZM5LG[ TS;LZJFZ 9ZFJJFDF\ VFJ[ TM VFZM5LG[ 

;HF V\U[ ;F\E/JF OZHLIFT GYLP ;HFGF ;\NE"DF\ S[;GL CSLST wIFG[ ,.V[ TM 

G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv !#( V[ :5[xI, V[S8 K[ VG[ T[DF\ T[GF 
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E\U AN, A[ JQF" ;]WLGL S[NGL ;HF VYJF N\0 S[ R[SGL ZSD SZTF\ A[ U6F ;]WL 

VYJF A\G[ Y. XS[ K[P 

 

s!)f  EFZTLI GFUZLS sur_aa ;\CLTFGL S,D-4 wIFG[ ,[JFDF\ VFJ[ TM :5[xI, V[S8DF\ 

SZJFDF\ VFJ[, ;HFGL HMUJF.G[ VFWFZ[ T[ D]HA SM8"G[ VFZM5LG[ TS;LZJFG 

9ZFJJFGL VG[ N\0 SZJFGL ;tTF K[P ;HF ;\NE[" VFZM5L TZO[ Z[S0" p5ZGL CSLSTM 

wIFG[ ,.V[ TM TYF VFZM5LGL p\DZ4 T[DGL SF{8]\lAS HJFANFZL TYF 5|YD U]GM CMI 

T[YL A[ JQF" 5]Z[5]ZL ;HF SZJL IMuI H6FT] GYLP ;FDFgI ZLT[ ;HFGL DF+F S[8,L 

CMJL HM.V[ T[ AFAT[ GFDNFZ J0L VNF,T TYF GFDNFZ ;JM"rR VNF,TGF 

DFU"NX"S R]SFNFVM p5,aW K[P T[ D]HA ;HF VtI\T C/JL G CMJL HM.V[ T[DH 

;FYM;FY VtI\T S9MZ 56 G CMJL HM.V[P U]GFGL U\ELZTF4 T[GF ;\HMUM4 

VFZM5LGL p\DZ4 T[GM ;FDFlHS NZHHM4 T[ SIF ;DFHDF\YL VFJ[ K[ T[ JU[Z[ 

CSLSTMG[ wIFG[ ,. ;HF V\U[GM lG6"I SZJFGM ZC[ K[P G[UMXLV[A, .g:8=]D[g8 

V[S8DF\ ;NZ HMUJF.  ;]WFZFYL NFB, SZJF 5FK/GM ,[HL:,[RZ GM C[T] A[\SMG]\ 

SFDSFH T[GF lGIDMG];FZ SM.56 HFTGF VJZMW lJGF ;TT VlJZT56[ RF,T]\ 

ZC[ T[ DF8[GM K[P T[ p5ZF\T G[UMXLV[A, .g:8=]D[g8 S[ H[DF\ R[S 5|MD[;ZL GM8 JU[Z[GM 

;DFJ[X YFI K[P T[GM VlJZT56[ ;TT p5IMU RF,TM ZC[ VG[ ,MSMGM lJ`JF; T[ 

jIJ:YFDF\ 8SL ZC[ T[ V\U[GM K[P ;NZC] VFZM5LV[ SFIN[;ZGF N[JFGL R]SJ6L VY[" 

R[S VF%IM K[P H[ R[S cc .G;OL;LIg8 O\0 cc GF X[ZF ;FY[ JUZ :JLSFZ[ 5ZT OZ[, K[P 

T[YL T[ SFINF 5FK/GM C[T] wIFG[ ,[TF\ VFJF S[;DF\ VFZM5L 5|tI[ NIF ZFBJL G 

HM.V[ VG[ ;DFHDF\ NFB,M A[;[ VG[ ,MSMGM A[\SLU jIJ:yFFDF\ lJ`JF; 8SL ZC[ T[ 

DF8[ VFZM5LG[ RMSS;56[ ;HF SZJL HM.V[ T[D C]\ DFG]\ K]\P SFZ6 S[4 SFINFGF 

5|:YFl5T l;wWF\T VG];FZ SFINF 30JF 5FK/GM WFZF;EFGF .ZFNFGM V;ZSFZS 

VD, T[ VNF,TGL D]bI OZH AGL ZC[ K[ VG[ HM T[ D]HA SZJFDF\ GF VFJ[ TM 

,MSMGM A[\SLU jIJ:yFFDFYL lJ`JF; p9L HX[ VG[ ,MSM R[SMGM A[OFD N]Z5IMU 

SZTF\ Y. HX[P VG[ T[ SFZ6[ EFZTLI VY"T\+ H[ lJSF;XL, VY"T\+  K[   T[G[   

G]SXFG YFI VG[ T[YL T[ AWL CSLSTMG[ wIFGDF\ ,[TF\ VFZM5LG[ 5|MA[XGGM ,FE 

VF5JM 56 IMuI VG[ jIFHAL H6FT]\ GYLP 

 

sZ_f JW]DF\ Z_!#s!f HLV[,VFZ ZZZ4 VFZPDMCG lJ~wW V[PS[PlJHIFS]DFZ GF S[;GM 

R]SFNM wIFG[ ,[TF\4 GFDNFZ ;]l5|D SM8"[ ;NZ  V[S8GL S,D !#( VgJI[ ;HFG[ 5F+ 

U]GFGF S[;MGL .g;FOL SFI"JFCLDF\ VFZM5LG[ ;HF OZDFJTL JBT[EFZTLI GFUZLS 

sur_aa ;\CLTFGL S,D-395 VgJI[ OZLIFNLG[ J/TZ TZLS[ IMuI ZSD R]SJJFGM 

C]SD SZJFGL lCDFIT SZL K[P H[ wIFG[ ,[TF\ OZLIFNLG[ IMuI J/TZ V5FJJ]\ 
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gIFIMlRT H6F\T] CMI H[YL “D]NF G\P Z” 5ZtjF[ gIFIGF lCTDF\ GLR[ D]HAGM C]SD 

SZJFDF\ VFJ[ K[P 

-|| AaqrI hukm ||- 

s!f VF SFDGF VFZM5LG[ EFZTLI GFUZLS sur_aa ;\CLTFGL S,D-278 (2) VgJI[ 

 G[UMXLV[A, .g:8=]D[g8 V[S8GL S,D v !#( D]HAGF lX1FF5F+ U]GFDF\ 

 TS;LZJFG 9ZFJL Z sA[fJQF"GL ;FNL S[NGL ;HFGM C]SD SZJFDF\ VFJ[ K[P 

sZf VFropIAe tkrarI ceknI bm`aI rkm Aa hukm @aye@aI dIn - 60 ma> firyadIne 

 v~atr trIke cukvvano Aa@aI hukm krvama> Aave ze. 

s#f jo AaropI Aa v~atrnI rkm cukvvama> in*f~a  jay to AaropIAe vDau 3 (<a`a) 

 masnI sadI kednI sja wogvvanI rhexe. 

s$f AaropIAe v~atrnI rkm jma kraVye@aI Aa kamna firyadIAe potanI Ao~aqno 

 AaDaar-puravo namdar ko]"ma> rju kye"@aI te rkm teAone v~atr pe]e cukvvanI rhexe 

 tevo p`a Aa@aI hukm krvama> Aave ze. 

s5f EFZTLI GFUZLS sur_aa ;\CLTFGL S,D-404(1) ANvye AaropIne jjmeN]nI 

 nkl ivna muLye A<aenI ko]e" purI pa[vI. 

s&f VFZM5L TO"[GF HFT D]RZSF TYF HFDLG BT ZN' U6JFP 

s*f halna AaropI sdr kesnI tpas ke ;NsafI kay"vahI drimyan je]lo smy kedma> 

 rhel hoy te]lo smy EFZTLI GFUZLS sur_aa ;\CLTFGL S,D-468 mujb mjre 

 Aapvano Aa@aI hukm krvama> Aave ze. 

s(f Aa kamna AaropI hajr n hoy to sja vor>] wrI moklI Aapvu>    

  

VF C]SD VFHZMH ta._!, mahe jaNyuAarI, ;G[ Z_Z& GF ZMH B]<,L VNF,TDF\ 

JF\RL4 ;\E/FJL HFC[Z SIM"P 

 

 

TFP01.01.2026    sHI[XS]DFZ 5]~QFM¿DNF; 5|HF5lTf 

v{va`a       HI]0LXLI, D[HL:8=[8 O:8" S,F;4 

                                                       v{va`a 
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