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RE S ol AR GIE AN Hgl olIHER HUH s12 Y¢l] uelAd il
dai oflA H¥ol ofl YSIEI AMNE &dl. IN THE SUPREME COURT
OF INDIA CIVIL APPEAL NO(S). 20842 OF 2017 CIVIL
APPELLATE JURISDICTION (Arising out of SLP (C) No(s).
6883 of 2017)
NORTH DELHI POWER LIMITED
(NOW KNOWN AS TATA POWER DELHI
DISTRIBUTION LTD.) APPELLANT(s)
VERSUS
DEVINDER SINGH & ANR. RESPONDENT(S)

A civil Suit, being CS No.51 of 2011, was filed by the
respondents herein praying for a declaration that the act of the
transfer of an electricity bill to the plaintiff is illegal, together
with an injunction restraining the defendant from disconnecting
the electricity of the plaintiff for non-payment of the bill in
question. The Special Electricity Court, vide its order dated 19th
December, 2011 referred to Sections 138 and 154 of the
Electricity Act, 2003 (hereinafter referred to as "the Act') and
then dismissed an application made under Order 7 Rule 10 of
Code of Civil Procedure, 1908 stating that the Special Electricity
Court set up under the Act would have jurisdiction to decide the
suit in question.

In CM(M) No0.451/2012, by the impugned order dated 2nd
February, 2016, the High Court of Delhi referred to its own
previous judgement, and to Section 138 of the Act and dismissed
the CM(M) No0.451/2012. The North Delhi Power Limited the

appellant before us has argued that the Special Court set up under
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Section 153 of the Act is a Court that exclusively deals with
criminal matters and, that therefore, a Civil Suit cannot be filed
before this Court.

Though served, nobody appears on behalf of the respondents.
Part XV of the Act deals with the Constitution of Special Courts.
Section 153 states that this is for the purpose of providing for
speedy trial of offences referred to in Sections 135 to 140 and
Section 150 of the Act. The procedure and power of the Special
Court is laid down under Section 154 of the Act, including the
power to levy a penalty which is referred as "civil liability" under
Section 154(5) and 154(6) of the Act. Section 155 states that the
Special Court is to have the powers of a Court of Sessions, and
Section 157 of the Act vests the Special Court with a power of
Review Under Section 156 of the Act, appeals and revisions that
are available against the Court of Sessions and that are provided
under the Code of Criminal Procedure, 1973 can also be availed
of.

It is clear from a perusal of the aforesaid sections that the Special
Electricity Court acts as a Court of Sessions and has been set up
to try offences that are committed under the Act. By no stretch of

imagination can it be stated that a civil suit would be within the

jurisdiction of such a Court, We are, therefore, of the view that

the impugned judgement deserves to be set aside. The appeal is
allowed in the aforesaid terms. Pending applications, if any, shall
also stand disposed of.

AHIH, GURsd YslEla Hiellol, A SHHI SIAEA01| A1ES

&RI o [Ad 2191 YA Uil S Usd dl [Adofl 284 eRRd
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2165 A SAH 126 Hi YRIAd Y%t AHal(Bsa 1y guRil s &l
dq Al8sa Aslol AA(BsRoll 210 41T dl AT SHH 126 Y Cig]
UI[A%01d Gt 2415 ¥ [Ad AIESV GRUIg] 282, AU dl SHA
127 ol Aude A1IREHI Uldlofl 241d $Q Aol %1 AI6Sal
Al ds A1l 241 dl Y@l &81%R ofl & dl dl¥ Suofl H41q
Aol [BI5a [Addl] 284 ayd Anddl Hi2 Aldld HIRI¥R sis yyo
e1d] s3] 15 & ol I (Efciunoll sdH 56( 1) Y AIESqf I

SalsUol € S AUS B Aa Ales d dl saAsaioll A1 €19 s3] AS
olg] ddl SUH 145 Hi 22U oY AIUUIHT A1dd D, SHH 145

Aol o1y A3 olIHER IRId SI& Ahmedabad Electricity

Company Vs. Ramesh D Devnani on 15 October 2004, AIR

2005 GuJ 66, (2005) 2 GLR 1202 3i 2ux w¥IfUd s3d

& 5..."Para 18 In view of the aforesaid facts and circumstances
and the provisions of law, in my opinion, the order passed by the
City Civil Court, directing the petitioner company to immediately
reconnect the electricity connection of the respondent is bad in
law, without jurisdiction, null and void and is hereby declared as
null, wvoid, without authority and without jurisdiction.
Accordingly, it is held and declared that the City Civil Court,
Ahmedabad has no jurisdiction to entertain Civil Suit and

grant any injunction therein in view of the provisions of
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section 145 of the Electricity Act, 2003. Consequently, the
order below injunction application exh.15 in Regular Civil Suit
No. 1907 of 2004 passed by the City Civil Court, Ahmedabad is

hereby quashed and set aside. The petition is allowed. Rule made

absolute with no order as to costs, 4EgHi ¥JUR SAH 126 X0
si¥digl sAIHI AH1Ad &1 dHi AH(Esc AA(Es1Ral % Aoy ¢ dl,
d 2esell GU2 126 Guid sAH 135 yx¥oiofl dlx ARl glule
yel s3l % 8.
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GURIsd dHIH YSIERA Hi ¥ A16s sIUEAR Id dly Sudl
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1elR UISlal gRaliHIMI oflElss sAIHi 21D ddl [AdiR 4]
[AdR) HI2 %33 el ded] v sieldll Rl s3] 2As. €35
[¥ed101l A19). [S2E]se ol ARIo>d ¥ sAH 13U &l 3¢ HI2 35Ul
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dela?l Yxolo (Ad Y ol d ¥ 284 AR uRiefl Aayyl
AURRIA S1eal €ldiofl ¥UIER] oisS] A1 HIZ YAIct S Iofl B.
sREI % €ldidf] ¥direl?] oiss] sdlofl 2Ad | RURRUA S12 of| UIA 8.
¥AR dIE] $uUoflA AURRIE sieoll Gu ge ¥gal dl AURlafl Il
A1Ad &1 d ysdl 24141 [Add 2isiRE( s3la aidlA 21dlal ([Ad
aqddioll daydly 2> s3] Aldla sieai eidl evid sa 8. dly
AU3all 32431 £5 slal] 20l Aldld dRAGI(GE] (SAcd Sl id
assl sdlofl Al oliHER URRIA s1& U & d Hie dl
UG (ciuHol] sdH 154 ] «%33] &.

154. (Procedure and power of Special Court)

(1) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, every offence punishable under [2sections
135 to 140 and section 150] shall be triable only by the
Special Court within whose jurisdiction such offence has
been committed.

(2) Where it appears to any court in the course of any inquiry or
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trial that an offence punishable under sections 135 to 139 in
respect of any offence that the case is one which is triable by
a Special Court constituted under this Act for the area in
which such case has arisen, it shall transfer such case to such

Special Court, and thereupon such case shall be tried and

disposed of by such Special Court in accordance with the

provisions of this Act :
Provided that it shall be lawful for such Special Court to act

on the evidence, if any, recorded by any court in the case of
presence of the accused before the transfer of the case to any
Special Court Provided further that if such Special Court is
of opinion that further examination, cross-examination and
re-examination of any of the witnesses whose evidence has
already been recorded, is required in the interest of justice, it
may re-summon any such witness and after such further
examination, cross examination or re-examination, if any, as
it may permit, the witness shall be discharged.

(3) The Special Court may, notwithstanding anything contained
in subsection (1) of section 260 or section 262 of the Code of
Criminal Procedure, 1973, try the offence referred to in
sections 135 to 139 in a summary way in accordance with the
procedure prescribed in the said Code and the provisions of
sections 263 to 265 of the said Code shall, so far as may be,
apply to such trial :

Provided that where in the course of a summary trial under
this subsection, it appears to the Special Court that the nature

of the case is such that it is undesirable to try such case in
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summary way, the Special Court shall recall any witness who
may have been examined and proceed to re-hear the case in
the manner provided by the provisions of the said Code for
the trial of such offence: Provided further that in the case of
any conviction in a summary trial under this section, it shall
be lawful for a Special Court to pass a sentence of
imprisonment for a term not exceeding five years.

(4) A Special Court may, with a view to obtaining the evidence of
any person supposed to have been directly or indirectly
concerned in or privy to, any offence tender pardon to such
person on condition of his making a full and true disclosure
of the circumstances within his knowledge relating to the
offence and to every other person concerned whether as
principal or abettor in the commission thereof, and any
pardon so tender shall, for the purposes of section 308 of the
Code of Criminal Procedure, 1973, be deemed to have been

tendered under section 307 thereof.

(5) The Special court shall determine the civil liability
against a consumer or a person in terms of money for

theft of energy which shall not be less than an amount

equivalent to two times of the tariff rate applicable for
a_period of twelve months preceding the date of

detection of theft of energy or the exact period of theft

if determined whichever is less and the amount of civil

liability so determined shall be recovered as if it were a

decree of civil court.
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(6) In case the civil liability so determined finally by
the Special Court is less than the amount deposited by
the consumer or the person, the excess amount so
deposited by the consumer or the person, to the Board
or licensee or the concerned person, as the case may
be, shall be refunded by the Board or licensee or the
concerned person, as the case may be, within a
fortnight from the date of communication of the order
of the Special Court together with interest at the
prevailing Reserve Bank of India prime lending rate

for the period from the date of such deposit till the

date of payment.

Explanation. - For the purposes of this section, "civil liability"
means loss or damage incurred by the Board or licensee or the
concerned person, as the case may be, due to the commission of
an offence referred to in Sections 135 to 140 and Section 150."
AIH, BUASd a1dI2al Llal _Auidl, dIE] SUdll %Il dl
UG GuHoll saH 13531 Yslel 2419 d ugdl 3o dly Aol
Aldld aRu€@é] (6ifGla g d usdl sad 154(5)d araie
HID ollHER RURRIA S1& %Rl ¥ AHdIs1 3] ASIY & dH ©di
SAH 154(5) dlIHER KARIRUA sléq Aldla drulAl@2] 2idgf
eldiall gsaally Ancil 9ok dl Aell 284 Ud $2a1 24301l €14
A 8. Ao Ad dle SUdl] &Rl Alall SIRIEA AIESal AR
B&itiol GHEA FH § Aol [E5d YURIRI, UR Alsall dURIRI, Hl2 H18)
Asl s3] A Hlez 22 oiaid] dloy AR s &l ddl [SA13i

el doiiRedlall duid — RUIEall AH1€llal, 2Alesa AlHNdld ds
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AN GIE 126 X0 AAAAoe s3] [Ad AudIHT 241D B, FUR
(Aot 216s o AR of Yaell [Ad 2Aug A deol UG Glloid B,
(Aot 21185 dloy ARail A [$Moid Suai o Aldld dRIAGE]

i3g] 1Y gSHolIY ANYdIo] 2B & ol doll AR ¥ I U]
28H UYd SWlall 2B B.

qi€lel] 141 2RI of1H.2URRIA 51 %Rl AA1d] sIg Al
dlRfAAE] BRcd 34 3l (6ifSid S &1y ddI SIg YR1d1 2% S|
a1€fl.

2Rz ulgR d]. a1Rifl goz¥l(SAe dl, 13 AMd 2008 il
A% oIHER AU &IYSIE &Rl [6fGid &RJA V. Hal d YSIEl Hi
Wl 21 Hi HIPIERISI 18R 5 B ¥ of A Yot B. FHi Uy 21(4)
ol 21(7) ot ¥ Hecdall & KA Aldd S1éall w3l RssRIcl 213

¥RNAd & ol dofl 418 U=y 16 ULl 2iSA B. FAHI ARNAA 51&
&RI % Aldd drufAli2] oiss] sdi0fl & dd sRAdd 8.

"Torrent Power Aec Ltd. vs Gayatri Intermediates Pvt. Ltd.The
High Court of Gujarat held that "The special court constituted
under Section 153 or sub-section (5) of section 154 is being
empowered to decide the quantum of civil liability in the case of
power theft"

Para 21. To sum up then, our conclusions are as under:-

(i) The Electricity Act, 2003 (except Section 121) was brought
into force by the Central Government on 10th June 2003, but in
the State of Page 1326 Guijarat, its provisions came to be applied
with effect from 10th December 2003. [Para 19.1]

(ii) Although the terms of licence issued in favour of the AEC
and the GEB under the indian Electricity Act, 1910 and
Electricity (Supply) Act, 1948 and the Conditions of Supply and
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Miscellaneous Charges framed by the said licensees under the
said Acts continued to be operative till 9.12.2004, thereafter with
effect from 10.12.2004, the distribution licences in favour of
those licensees continue to operate subject to their being in
accordance with the provisions of the Electricity Act, 2003.
(Paras 19.3 and 20.2]

(iii) Challenge to the legality of the Central Government order
dated 8th June 2005 removing difficulties with reference to the
powers of the State Electricity Regulatory Commission under
Section 50 of the Act and to the subsequent amendment dated
14th December 2005 to Regulation (Section) 7.6.5 of the Gujarat
State Electricity Supply Code is turned down. [Para 14]

(iv)The Electricity Act. 2003 read with the Central
Government order dated 8th June 2005 and the State
Electricity Supply Code framed under Section 50 of the Act
as amended with effect from 14th December 2005 and the
Statutory Regulations framed under the other provisions of
the Act constitute a complete self-contained code in respect of
criminal as well as civil liability in cases of theft of electricity
and also in respect of the civil liability for unauthorised use of
electricity. [para 16]

(v) Assessment to be made by the distribution licensee in theft
cases is not governed by the provisions of Section 126 of the Act,
but is governed by the provisions of Section 50 read with
Regulation (Section) 7.6.5 of the Gujarat State Electricity Supply
Code, 2005 as framed by the Gujarat Electricity Regulatory

Commission and amended with effect from 14th December 2005.
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[paras 9 and 12]

(vi) Against such assessment, remedy of appeal under Section
127 of the Act is not available to the aggrieved party, but its
remedy will be only before the Special Court constituted
under Section 153 of the Act which will exercise its
jurisdiction in accordance with the provisions of Sub-sections
(5) and (6) of Section 154 of the Act. [Para 9]

(vii) Although there is no specific provision in Section 145 of the
Act for exclusion of jurisdiction of Civil Court to entertain any
proceeding in respect of any matter which the Special Court is
empowered by or under the Act to determine, we are of the view
that any dispute about civil liability in theft cases is impliedly
excluded from the jurisdiction of Civil Court.

(Paras 15 to 17) The aforesaid principles are applicable to all
cases wherein theft is detected on or after 14th December 2005.
"Para 16. After undertaking the inquiry as mandated by the
Apex Court in Dhulabhat case (Supra), we hold that the
Electricity Act, 2003 read with the Central Government order
dated 8th June 2005 and the Electricity Supply Code framed
under Section 50 of the Act and the Statutory Regulations framed
under the other provisions of the Act constitute a Page 1321
complete self-contained code in respect of criminal as well as
civil liability in cases of theft of electricity and also in respect of
the civil liability for unauthorised use of electricity. Hence,
although there is no specific reference in Section 145 of the Act
to exclusion of Civil Court to entertain any proceeding in

respect of any matter which the Special Court is empowered
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by the Act to determine or any assessment (other than
assessment under Section 126) which the licensee is
empowered under the Act to determine, we are of the view
that any dispute about the civil liability in theft cases is
impliedly excluded from the jurisdiction of Civil Court."

9. AIAH, ARN ol B gt 20162 7 2 11 () 24al (S])
digl ol e1d1 o A1 52 & Hal dI€] ol e1d] dl (S 14 of]
SEH 135 dial 154(5) ofl [Aeg &y, dlx A AIfAdd &1 9aR
Adld drRIE@2) olixeR 20RuA S1E ol §SH U2 U Sdlg]
SRRl GURAY &g ol &lJ S1% 1§ AsUal ofl ¢l1Y oISl &l dl
ald ofl E1d] ollHER YUIH SI& al olIHER AU &IYSIE KR
wReINd Rigidl 3 ¥ UIR%ee &y, ddiefl el [Qudla e,
ALLRA. gsH 7 2d 11 () 240l (8]) ol g AHisMa
8. AIH GUASA SA UUlall AAofAUIal dHY dHIH SIS tulal
Adl del sRIEISIYA 1Al Y dIElall Gldall EId] S1%5 IS
A5RUcl Y2Rall FRIRA AHIdd] 81, dielall €G] e &l U 81

sARAall [Bai oflA YxGiall AUl gSH SAUIHI 41D B.
—: A3 §8H -
o 1efl 2[E.Y.01.282/2024 ol sIA ulddiEloll &idd

BRY HYR SAIHI 2419 8.

o AHIE i€l sudfloll €191 "SI 215 ASRUal "ol AUHIA AL
olHER AUIH S1& ol IyRId &lgsiéall UUINC
Rigidla Uldal ofl &g &1, dlo i(Efciunell san 135
dal 154(5) Yxciofl adIgigell [Qpg &1 &ldail
eldial AN gsu 7 2>d 11 (A) 24al (8]) ofl oy
asdl 8ld &lciall "Plaint Reject"  sdidi 2419

Aal 8ldall £1d] $AA SUIHI AH1d B,
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