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Ais—3u &l ulA4IE] d23 dal U2 2. UL, 2NE-9 3@—14 869

AR @A §SH -

1. &ldoll sIA UlAdIERA Ais—-3u &l 618 Gudl eldl J¥se
Sd1of] 2% ANA B Aal ¥RIA B 5, | SIHoll dI€]A UlAdl€]
A3 ¢l gasglRf1E] AAseall saH 13U yyoioll dloy AlRlotl 241214
s3] ufAdiglal vilg Aal IRSRIEAR ([Ad A1A B dal AeP [Ad
GRAAYUI HIZ ARSIUEARWI] Aol SIUEI [Axgoll EI1A] EIVH A B,
A€Q EIUIHT M[AUIE] A1A Adl AUl sJAHI Add © B,
ufddigl i el wde] dle lsiel Yriddl o] el ulddiglall
gslotoll ofigai AH1dd digl Sudflodl sardl eativiofl dlo digfof
Guefl Ylo saRell 2(doisiR AAAH iR aislal dle A1) 531 dly
URARI Sl HIGH Udd. dydi dl wend 8 5, ulduigl Hiél
HYB] YsIA [Adsd Yriddl oie] § dilell S6io eilad2ii ofell da
odi Uil eslsa Gell 53l aidall vill eldl UfAdig]l [Apg emvid
A B, dyHi Al ¥R1A & F, Al SIHall dIglA Hlddle]l AN
.Y.dl. Aol Ad. W, o.v2/202 &l YogadR UIHIH
220t dlo ARofl vild] eslsa Gefl s drilell 213 UidlH
SARUIE A & ol Al HU] dIE] ¥ SIS A1AU] 52 & A 2412
AllAAd of YR i JHl GURlsd [dddll 84 sIuEl ol ANy
eseR alel. ayi aliveR Aldld sléal dlo URofl 141 SIUEI YA
Adigdiel] Al ofel dH ©ai I SiHoll IEIRA SRIEI Gy &ld]
©di &ldall EId] olIHER SleHi ElViA SA 8. dyYAHi Al ¥LId &
5, dlo 21(Bciudoll saH 13U J¥of [Edldll Sigal agHd B aiel
A URIud H2rdig 8. ¥l UlAUIE] A sl 2 elvid s3
Al ULAlL 21852-9 3d-9 (S]) Yxal &ld ol €1l ol lHYR S|
Y 5 B.



2/19 RCS NO. 209-2023

. Al SIHall dI€]l d¥ Ais—35 &l sliddll 2RMall wdIo
ANYIHI A19d B, dHi A ¥R & 5 ollHER YA SIE &R
Ro0R (05) U 313 5.9.U4RIs [Avg gouuser ilg Uld]H
ol gsHHi sAdd B 3 giveR] suEHi [oieh 918d aell, ug
Qislall dict 1l o @il #5a uldaigl Aldld drfaf@dl Hig
ysd adi oiefl 33 3, Adld dRIRGE 2ia ulddig]l As oflool]
A 8. ayi d wend 8 5, Rl dlx AulblsuH 2003
AHAH] AHIAA IR AER SIRUEIS] SAH 13U Y Ololl A Uy
Aagql [Ediell 54 AdIgdl QURRUA oIHER Sléall Ruall LA,
Ug aliHER YMH s1& &Rl Aldld »dld oi.Rocwr/9 olld
[Ecel uigd (afies Qg edogile 2ol ol gsHHI ofIHER
AMH sI2 spAdd B 5, oiHeER AWRRIA sléal Uil ¥ d
RPN RssUl LRIYI SlIHER Sléal AT &1 QURRIE Sieal Ui
28l ot®fl. RIRGIE BURISA §SHall AIUR SIHER [SE]S2 SIE %I
diflu 31/ /¢ oll AIgIRA AIEWi clIHER AMH SIEHT AUl
eldl ¥ d w@JRRssRUl tRIAd] ollHER  Sleal 2lou$R SAAA &
cARYl 2ed 5 0 /09/09¢ &l 1 USRIl SIH UAIYU] 2]l
siall 2t 8. ¥efl ulAdi€lofl sidoll 212D vRI A1 alIdYR sJl
Y 5 B.

3. cURAIE oA yafldf]l edldl Aieial.

. A S1A d1€] SUdl] &RI oflol — SoxYHR I ARl €14
AAol] 51& i dlo 21(Efc1u0(l SEH 135 Y EIVIA S & ial
A4 eldiofl gsai Bslsa oflA Yxal B.

ufdaigl A digloll SIuEAR0lI A1ES ol®fl 2ol AUBUIH HHO

ufdaigl siiRse dla guigl 53 u1dR AR sl ussRdl B.
A5l 2G5 A sl 2001 GUR HigH udd 5 Hle: yorR
siiRsz dlx Fisiel Aad]l uidr AR sl HigH udSd 8 d d
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Hxol siuEARl| siddlel s3] dl Fisier sidl, %330 e2did daR

s31, ulddiel [Aeer siuEA0 WA sRle A,

Asl 24Bs1R ol RUIEall ioRitiial SUofloll of (Al
HYGH 2015 ol oflf2[§52Uc1 HXCio] WBLIISAll o] UIUR AR
waell [Cd AHudiAi 2419 8,

¥ef] [clRIH1A AR UIdR UN3] 243 Aell 284g] [Ad Ui
A1Ad ol Slololl olid]A A10d dH ©di Ulddig]l dsell sl uld
GTR A ol A1ddl 5 dl A3 ofl Aell 284 ofl YsUdl, &ldal
eld] dlo Alol] ([AAd 284 + Sl1A VAo UIPA dYd ANl S
8.

qI€] %RI AV 52d SIRIdI8loll £2AIAD YRAUI A SIH FH]
Juacd () Vsl Ale () Axsid (3) Afdder—v (v) 2Aeidi]
uais (u) dloiiRle) yaell [@da (s) dle uiRlel Yaell (ad
A186l U (9) Gulsd U Hwlofl yalxu (¢) diglA uldaiel
[A3g Ul.22.4i sFRUIE evid sl dUld uat (e) uldaigl (A3
ul.22.Hi elvid &dd s3lule (q0) ulddigla asld HRsd AINE
allglRt (29) GuURlsd ollZlH Helofl ueiu (AR ) sl.dll. [Q31R 2%
A B.

GuAsd eldiofl eslsAdldi dig]l &Rl Aoial UfAdIEla sHH

135 H¥0lofl AS.AILAR ool § sSAH 135 [sAald SAHI Al
2Ad 8 3 34 ? 2a Aldld dRIBAAZ] cisS] s & 5 34 2 AU

dl [eely g2d & d 213 s Hilkd] e1ar Hi eidd ol

U, 2sS duId ddl, &ldell SlHoll dIERA HuAd: olIHER
(S2élse sléail ollleg5R10 AHY olIHER HMH Sieoll ¥¥Ho2 GUR
AIUR ANE B. ¥ 219 oflA Yol AT 5411 241 .
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dIHER [S2E]s2 812 ail ofl[2($3RUal 213

dIHER [SElse SIE, YogatdRali] &IRI oill2(§5RI01 No.
Judi./Civil/8247/2018 €[l dli. 31-12-2018 ol A% olIHER [S2]se
sie &Rl YUl s1é ol Aldld 24Uld of. 20842/2017 ol AAofRitdIal
oflR ot ofl gSH S V. "As per the order of Hon'ble Supreme
Court of India vide referred above, under the power vested in me
under Section 24 of the Code of Civil Procedure, 1973, the
undersigned is pleased to withdraw all the pending Special Civil
Suits if India Electricity Act, 2003 including Execution Petition
arise from said pending before the court of Additional District
and Sessions Judge, Dhrangadhra and transfer the same to the
concerned particular jurisdiction courts of Principal Senior Civil
Judge, Dhrangadhra and Principal Civil Judge, Patdi for hearing
& disposal in accordance with law. W.E.F. 01/01/2019"... A3
BURASA §SH YX G oldl E191 EYR 243 ofl SIE Hi Elvid I B,
olIHER YMIH S1& of Y¥Aoe

gy Hi Al s1A i€l ofl dsldl] &Rl olHER AUIH sieq] A1dld
AHUId of. 20842/2017 of ¥¥Ho2 SR S B. ¥ YSIel ofl &slsd
A 8 5, dlx Sudl gl dl¥ [Ad ol eRIYIA SRY) AIES of dlx

Sols?ial 26 SAIHI AIAA &g. A ofl VioRitllal AIES &RI GIIHER

(Special Court) [S2Zlse si2ai dl saisglal € ol YR d AHi2 Al
1] S &cll. ¥ €1d] ol lHER [SE]se SIE %IRI 8FHd H3Nofl dASRAR

def 2E 52 ¥ YSIEla alIHER [EcE] algfsIeH] AAox Ul HA YSIEl
RE S ol AR GlIE AU Hgl olIHER HUH s12 Y¢l] UslAd ial
dai oflA H¥ol ofl YSIEI AMNE &dl. IN THE SUPREME COURT
OF INDIA CIVIL APPEAL NO(S). 20842 OF 2017 CIVIL
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APPELLATE JURISDICTION (Arising out of SLP (C) No(s).
6883 of 2017)
NORTH DELHI POWER LIMITED
(NOW KNOWN AS TATA POWER DELHI
DISTRIBUTION LTD.) APPELLANT(s)
VERSUS
DEVINDER SINGH & ANR. RESPONDENT(S)

A civil Suit, being CS No.51 of 2011, was filed by the
respondents herein praying for a declaration that the act of the
transfer of an electricity bill to the plaintiff is illegal, together
with an injunction restraining the defendant from disconnecting
the electricity of the plaintiff for non-payment of the bill in
question. The Special Electricity Court, vide its order dated 19th
December, 2011 referred to Sections 138 and 154 of the
Electricity Act, 2003 (hereinafter referred to as "the Act') and
then dismissed an application made under Order 7 Rule 10 of
Code of Civil Procedure, 1908 stating that the Special Electricity
Court set up under the Act would have jurisdiction to decide the
suit in question.

In CM(M) No0.451/2012, by the impugned order dated 2nd
February, 2016, the High Court of Delhi referred to its own
previous judgement, and to Section 138 of the Act and dismissed
the CM(M) No0.451/2012. The North Delhi Power Limited the
appellant before us has argued that the Special Court set up under
Section 153 of the Act is a Court that exclusively deals with
criminal matters and, that therefore, a Civil Suit cannot be filed

before this Court.
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Though served, nobody appears on behalf of the respondents.
Part XV of the Act deals with the Constitution of Special Courts.
Section 153 states that this is for the purpose of providing for
speedy trial of offences referred to in Sections 135 to 140 and
Section 150 of the Act. The procedure and power of the Special
Court is laid down under Section 154 of the Act, including the
power to levy a penalty which is referred as "civil liability" under
Section 154(5) and 154(6) of the Act. Section 155 states that the
Special Court is to have the powers of a Court of Sessions, and
Section 157 of the Act vests the Special Court with a power of
Review Under Section 156 of the Act, appeals and revisions that
are available against the Court of Sessions and that are provided
under the Code of Criminal Procedure, 1973 can also be availed
of.

It is clear from a perusal of the aforesaid sections that the Special
Electricity Court acts as a Court of Sessions and has been set up
to try offences that are committed under the Act. By no stretch of

imagination can it be stated that a civil suit would be within the

jurisdiction of such a Court, We are, therefore, of the view that

the impugned judgement deserves to be set aside. The appeal is
allowed in the aforesaid terms. Pending applications, if any, shall
also stand disposed of.

AIH, GUsd Ysiela AIlal, A SAHI SIUEAR01| A16S
&RI oy [Ad 2191 YA Uil 52 Usd dle [Adofl 284 oRd

oll 811 dloy Saislal 2€ $d1 Hi2all 8. dlx U3l 254 U4d S|

Hizoll €1l ol®fl Aol SHH 145 HYXClofl GIY oISl &) olIHER

A4RIRAd S1& AUl Al aliHER Aldld sléa 14l e1dl AIdU]ol)
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GIY 8. Yol A3 olIHER YU SIE GuUsd YSIEIHI &AM & 5
AH1dl dl [Ad ofl oA 81d dl dofl [AgHi dly saisRiol € S
A2SIAY] Holld gSHall £1dl AY AZ ol@] Aal d YSIEH yel
olHER YUl sle A sdH 154(5) Yxol &slsd wendd 8 5,
[AAY Aeiddoll sRIUGIA 20l Al A(E(GIuH SHH 154 B5N
(iR &. FHI €5 dddlol]l Adlell AHIARA LI & Yol SIUEIS]
saH 154(5) id 154(6) 850 "CIVIL LIABILITY" o3
AOVAIHI 241 8. A1, GuUAsd ollHER AUIH Sieoll ¥R
ol dlIHER (SElse Sléall dlll2(§5RIalall A1edlal Iy [Ad il

ldi AAofl sleAHl UIA B. U alIHER JUIH s12 A YLl GURlsd
¥¥doe Hi 2isd & 5 AURRIA s1éal dly U3lall SAHi A A7)
AllAAd i dl €s dyddiofl Adl & ol d ¥ €S o sAH 154(5)
ol Aldld drfA(@] als areidiofl 8. doil Hi2 a2 &l Aldld
242 §19d sd1ofl ¥32 el
g. &d Al sIA [Aai—21650ll dl Aot A1l eldl A A5
aigl d 2{3ail [A2radR sREN oflJ Yol B.

dle suoflatl siuEAR Ales &R dly A1) sJAUIAHI 41D Vol
20185 ol &1 Adl ¢AH 11 dlo 3] 51T 41D dl ddI AN Hi
Gidlall GlE AHFA] (A AIYWVUS B, FAR SIRAEARC Ales Iy
quARio] dl (Acofl 28Hell eRuIEf ofl S2 Adl AN Hi il dlx
$Udl ol ofl[Aotu] Yot A2 dl Sudll 2418 dl adsier ddl Hi2
SR S2 8 Aal d SARall A1UR dlo SUll d QUfSdal 2165 Golld &
Yol A18S SARall AHIUR Iy Asiel AN & Aol ¥ dloy UL S
d dle [Ad 20185 SIRIEAR J1d eI GitI—Ad 8 Hal d Sl AR
Adld drRfAG2e cigRdl & 2ia o5 A1d] 1 dle [AAdol] 254
2165 &IRI CRUIHI ol A1 dl dl% $Uoll A1dl [Addl Aell 254
1y 5 UolcZ] 218 Aldld MR sls Yxot e1d] s3] dyd 2 8.
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RUR GIE sRIEIl AU Yot dle 2(Ef61u4 2003 o]
SAH 126 A AaifBisa dly qurigl HI2 s 8. 1 sl ”Ufsa A /
2165 A SAH 126 Hi YRIAd Y%t AHal[Bsa Iy guRi2l 5 &1
dq Al8sa Aslol AA(BsRoll 210 41T dl AT SHH 126 Y Cig]
UI[A%01d [Glet 2415 ¥ [Ad AIESV ¢RUIg] 282, YU dl SHA
127 #of Aude A1IREHI Uldlofl 241 59 Aal %1 Al6Sal
Al ds A1l 241 dl Y@l &81%R ofl & dl dlx Sufl 2H1q
Aol [BI5a [Adol] 284 ayd Anddl Hi2 Aldld HIRI¥R sis yyo
e1d] s3] 15 & ol 1 (Elciunoll sdH 56( 1) ¥ AIESA I

SalsUol € S3 AS B 2a Ales d dlv sasaioll A1 €14 s3] 2AS
olg] ddl SUH 145 Hi 22U ol AIUUIHI A1dd D, SHH 145

Aol o1y A3 olIHER IRId SI& Ahmedabad Electricity

Company Vs. Ramesh D Devnani on 15 October 2004, AIR

2005 GuJ 66, (2005) 2 GLR 1202 3i 2ux w¥IfUd s3d

& 5..."Para 18 In view of the aforesaid facts and circumstances
and the provisions of law, in my opinion, the order passed by the
City Civil Court, directing the petitioner company to immediately
reconnect the electricity connection of the respondent is bad in
law, without jurisdiction, null and void and is hereby declared as
null, void, without authority and without jurisdiction.
Accordingly, it is held and declared that the City Civil Court,
Ahmedabad has no jurisdiction to entertain Civil Suit and
grant any injunction therein in view of the provisions of
section 145 of the Electricity Act, 2003. Consequently, the
order below injunction application exh.15 in Regular Civil Suit

No. 1907 of 2004 passed by the City Civil Court, Ahmedabad is
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hereby quashed and set aside. The petition is allowed. Rule made

absolute with no order as to costs, 4EgHi ¥JUR SAH 126 X0l
si3digl sAIHI AH1dAd &1 dHi AH(Esa AA(Es1Ral % Aoy ¢ dl,
d 21880l Gu 126 GWRid sAH 135 yYxoiofl dloy AUkl shauie
yel s3l s 8.

(Ao vH(Bfciunoll SIdIgfA dHy QAU YSIERA 410
dal Ragd & 8 5, dlx Sudl &Rl SIUEAeT| 2165 &RI SAJCI
dlor A] 243 sAH 126 Yol dAAAoe s3la dlx [Addll 284
4Yd SdI £1d] §3] A5 B,

dle $uoll sad 126 GuRid saH 135 Jyoidll sRule yel
evid s3l 215 8.

¥ SAH 135 Yol ofl sRUIE Hi ¥ Aldld dljlC(EE]of] 254
oissl it d 9y &l dl 2A1eS A YXC CRUI GYURIA & ol ¥
Al gl dl dly suofl d oRRd 283l duRIell 284 Ud s:dl
GiURdd 8 ol % Aldld drRfAl@2] (6B ol s2d &l dl Alesal
oRA 284 Ud 541 dl $udfl 6iuiRdd 8,
dlo SUdll s1uEAR011 AIES GUR 126 YO SIFAIE] S AHi A1ES
SHH 127 Yol AUA2 ANYIREIHI iRUIY 510l 2% 8.

1o $uUoll sa 56(1) 21680 Al Solstlal € 3] A & Aol
d € sAdl dl% salseiel A1A A16s 1 Sudll Gu 14l s3] s
olfb. ¥al SAH 145 oil 614 0iS.

GURIsd dHIH YSIERA Hi ¥ A16s sIUEAR Id dloy Sudfl
A18 2R 3ol dlx Solstieol ANAA & ial doil &Rl I A3 5
logofl 2AB5a dURIL S2A & d i3Nall B. (Aol —AIES KIRI SIRIRS2
(e gaR) dloy A s &l ol ot

&9 dl A(BifciuH6ll saH 135 Hoiofl FAUIES 2Aal SIMUIE]
(A8 AT s2d1 — sIbEldd] 1YL ol ¥ SIS RUlsd dlx AN
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Sl UssiY dl, dal dlo AlEfc1unell saH 135 Yot ¥ d ulsd
[Qe sdH 135 (1-A) H¥O 24 SAIS HI AS.AHILAR ElVd
sA4diof] 814 & 24al d A sRAIES AHIUR ¥ A UIdH 222c1Hi
Jofl £V &dl daj SIR1%0A alIHER QURRUA SI2 &RI e A0
dl A(E 10l saH 135 H¥ol YAdia AHitlol 2 & il
AHRIVIA dl ATR] 52 & A spAddIHi 241D dl dol €5 AHYUI A
AUl ol AIHI 1] B. €5 aiss] sl guid dly Sudll &Rl
sl &AA & d [olRHIuAGAR AIsRE( s3] [Addll 284 2
SAUIHI AT B ¥ 250l olIHER RURRIA SIE €5 dS gl Aldld
drRIG(CZ] a3 ARMa el #12 g5H 52 8. Ad] 21d oiss] sl
eldioll ¥disield] ofl 253, 1@ 3 €ldid] sie of gsHolly i) AH
GRYd SAIHI A9, d (AN dlo AlE (el sEH 135 YxCid]
saH Yol 3 9¥ Yloll A4 YUl £5 AUYI Glal Yx¥0ofl A B,
sad 135(1)A Yol AR dlo AIR] USSR IR dra ¥ AlEsd
QUfsa sl 1 AL o Sdlofl 28 B Al ¥ d AH[B5a @ufsd
Aldai 211d] slRIE oims Hi WA 222101 HI 24 SAIS Hi S]0]
282.

ed ay dly dlBlcund] g Fidl, qcie SIA
gas2l2A12] As2all saH A1U3 Hi Wi 51l RAall 243Nofl HoA1UIS &
FHI ¥RIAd B 5 AR 2A81R sdH 13U &l 3¢ Hi Gavlld il
25Ul sHddl] 21U sl &g HIZ AR AB2HI W& of1y

GiBIR UISlal wgRallHIAHi oflEles sAIHT 241d ddl ([AdR A4
[AdR) HI2 %33 el ded] vt sielofl Ryl s3] 2ASA. €35
(¥edloll A3). [S2Z]se ol AR %% sAH 13U ] 3¢ HI2 135U
2IRIA HI2 (RS s 8. WA s1e, dly l8fauoll sad 135
ol dlo Aol 34 Acd] 9 dlo A3 Aildda & dl, dl A3
Meulofl drRlviell 24911Gotl ok HlEotl Y A&l Al ARof] 2lssH
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Head oiss] sAIHI 19 dl d dad, A AHiE] ] &lu d Hi2 dI9)
Usdl 2315 €2lall A 21211 ¢iRI6i2a(] 25H 521 A1) ofl 81 dd] dley
AR Sl HI2 allRllell 2U3UH| 2AleS A1 AUl Yfsd ofl 241
gldio] ¥dicteld] aissl s3] IS el Ad] 2d aissl sdl €ldid]
¥dicerlell 254, @ 3 €ldioll sl gsHollY 8l dH dYd

SAIHI A1),

AIH, SIRIEI Y¥o QARIAA S1E &Rl SAH 135 Hi ARIIa
YAdlall AR % dsARdIel 24 dl d deiss dI€]l $uofl A Uldiof]
dela?l Yxolo (Ad Y ol d ¥ 284 AR uRiefl Aayyl
AURRIA S1eal €ldiofl ¥UIER] oisS] A1 HIZ YAIct S Iofl B.
sREI % €ldidf] ¥direlR] oiss] sdlofl 2Ad| RURIRUA S12 of| UIA 8.
¥AR dIE] $UoflA AR sieoll Gu ge ¥gal dl AURlofl Il
A1Ad &1 d ysdl 24141 [Add 2isiRE( s3la aidlA 21dlal ([Ad
aqddioll daydly 2> s3] Aldla sieai eidl evid sa 8. dly
AU3all 32431 £5 5lal] 240l Aldldt dRAGIGE] (SAcd Sall id
assl sdlofl Adl oliHER URRIA s1& Ui & d Hie dlw
UG (ciuHoll sdH 154 ] «%33] &.

154. (Procedure and power of Special Court)

(1) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, every offence punishable under [2sections
135 to 140 and section 150] shall be triable only by the
Special Court within whose jurisdiction such offence has
been committed.

(2) Where it appears to any court in the course of any inquiry or
trial that an offence punishable under sections 135 to 139 in
respect of any offence that the case is one which is triable by

a Special Court constituted under this Act for the area in
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which such case has arisen, it shall transfer such case to such

Special Court, and thereupon such case shall be tried and

disposed of by such Special Court in accordance with the

provisions of this Act :
Provided that it shall be lawful for such Special Court to act

on the evidence, if any, recorded by any court in the case of
presence of the accused before the transfer of the case to any
Special Court Provided further that if such Special Court is
of opinion that further examination, cross-examination and
re-examination of any of the witnesses whose evidence has
already been recorded, is required in the interest of justice, it
may re-summon any such witness and after such further
examination, cross examination or re-examination, if any, as
it may permit, the witness shall be discharged.

(3) The Special Court may, notwithstanding anything contained
in subsection (1) of section 260 or section 262 of the Code of
Criminal Procedure, 1973, try the offence referred to in
sections 135 to 139 in a summary way in accordance with the
procedure prescribed in the said Code and the provisions of
sections 263 to 265 of the said Code shall, so far as may be,
apply to such trial :

Provided that where in the course of a summary trial under
this subsection, it appears to the Special Court that the nature
of the case is such that it is undesirable to try such case in
summary way, the Special Court shall recall any witness who
may have been examined and proceed to re-hear the case in

the manner provided by the provisions of the said Code for
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the trial of such offence: Provided further that in the case of
any conviction in a summary trial under this section, it shall
be lawful for a Special Court to pass a sentence of
imprisonment for a term not exceeding five years.

(4) A Special Court may, with a view to obtaining the evidence of
any person supposed to have been directly or indirectly
concerned in or privy to, any offence tender pardon to such
person on condition of his making a full and true disclosure
of the circumstances within his knowledge relating to the
offence and to every other person concerned whether as
principal or abettor in the commission thereof, and any
pardon so tender shall, for the purposes of section 308 of the
Code of Criminal Procedure, 1973, be deemed to have been

tendered under section 307 thereof.

(5) The Special court shall determine the civil liability
against a consumer or a person in terms of money for

theft of energy which shall not be less than an amount

equivalent to two times of the tariff rate applicable for

a_period of twelve months preceding the date of

detection of theft of energy or the exact period of theft

if determined whichever is less and the amount of civil

liability so determined shall be recovered as if it were a

decree of civil court.

(6) In case the civil liability so determined finally by

the Special Court is less than the amount deposited by

the consumer or the person, the excess amount so
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deposited by the consumer or the person, to the Board
or licensee or the concerned person, as the case may
be, shall be refunded by the Board or licensee or the
concerned person, as the case may be, within a
fortnight from the date of communication of the order
of the Special Court together with interest at the
prevailing Reserve Bank of India prime lending rate

for the period from the date of such deposit till the

date of payment.

Explanation. - For the purposes of this section, "civil liability"
means loss or damage incurred by the Board or licensee or the
concerned person, as the case may be, due to the commission of

an offence referred to in Sections 135 to 140 and Section 150."

AIH, BUASd Aadi2al Llal _Auidl, dIE] SUdfl %Rl dl%
UG GuHoll s 13531 Yslel 219 d ugdl 3o dly Aol
Aldld aRuf€@é] (6iféla g d usdl sad 154(5)d Praie
HI2 ollHER RURRIA SIE &Rl ¥ HdIsl s USRI & dAH ©d
SAH 154(5) olIHER KRG S1éq Aldla drulAl@2] 2idgf
eldiall gsaally] Ancil 9ok dl Aell 2854 UAd $2a1 24301l €14
A 8. Ao Ad dle Sudl] &Rl Adlall SIRIEA AIESal 2R lg]
Beltol GiEd FH § Aol [B5d dURIRI, dUR dISoll duRiRl, {12 I8
Asl s3] A Hlez 23 oiaid] dloy AR s &l ddl [SA13i

el doiiRedloll duid — RUIEall AH1€llal, 2Alesa AlHNdld ds
AU GlIE 126 HXO AAAAc2 s3] ([Ald AIUAIHT 41D B, AR

(Aot 2185 o AR of Yaell [d 2ug A deel AAd3] Gicid 8.
Aol 2185 Al Aol 21 [S5RAaid SAHAHT o Aldld diRufA(G2)
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19lo] 2A1¢Y gSHollY ANUlg] 2B & Al doll AR ¥ 1% AUl
SH dYd SAlofl 2B B,

qi€lel] 141 2RDHT ol1H.2URRIA S1E %Rl 1] SIg Al
dlRfA(AE] SRd 324 i [6ifdid s &1y ddI SIE YR1dI Y S|
al€fl.

eRo2 UidR dl. 217l goel(sAe dl, 13 AMd 2008 o
A% GlIHER 2JRId &IFSIE &Rl [6i[Gld &JAA 8. ial A YSIEl Hi
WA 21 Hi HIPIERISI 18R S & ¥ oflA Yol &. FHi WA 21(4)
Aol 21(7) yjor % Hecdoll & FHi Aldld Sieall Y3l RssRual 249

¥RINAd 8 Aa dofl A1 YA 16 ULl 2iSd 8. FHI 20[RAd S1e
&RI % Aldd drufAl@2] oiss] sdiofl & dd 8:p1dd 8.

"Torrent Power Aec Ltd. vs Gayatri Intermediates Pvt. Ltd.The
High Court of Gujarat held that "The special court constituted
under Section 153 or sub-section (5) of section 154 is being
empowered to decide the quantum of civil liability in the case of
power theft"

Para 21. To sum up then, our conclusions are as under:-

(i) The Electricity Act, 2003 (except Section 121) was brought
into force by the Central Government on 10th June 2003, but in
the State of Page 1326 Guijarat, its provisions came to be applied
with effect from 10th December 2003. [Para 19.1]

(ii) Although the terms of licence issued in favour of the AEC
and the GEB under the indian Electricity Act, 1910 and
Electricity (Supply) Act, 1948 and the Conditions of Supply and
Miscellaneous Charges framed by the said licensees under the
said Acts continued to be operative till 9.12.2004, thereafter with

effect from 10.12.2004, the distribution licences in favour of
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those licensees continue to operate subject to their being in
accordance with the provisions of the Electricity Act, 2003.
(Paras 19.3 and 20.2]

(iii) Challenge to the legality of the Central Government order
dated 8th June 2005 removing difficulties with reference to the
powers of the State Electricity Regulatory Commission under
Section 50 of the Act and to the subsequent amendment dated
14th December 2005 to Regulation (Section) 7.6.5 of the Gujarat
State Electricity Supply Code is turned down. [Para 14]

(iv)The Electricity Act. 2003 read with the Central
Government order dated 8th June 2005 and the State
Electricity Supply Code framed under Section 50 of the Act
as amended with effect from 14th December 2005 and the
Statutory Regulations framed under the other provisions of
the Act constitute a complete self-contained code in respect of
criminal as well as civil liability in cases of theft of electricity
and also in respect of the civil liability for unauthorised use of
electricity. [para 16]

(v) Assessment to be made by the distribution licensee in theft
cases is not governed by the provisions of Section 126 of the Act,
but is governed by the provisions of Section 50 read with
Regulation (Section) 7.6.5 of the Gujarat State Electricity Supply
Code, 2005 as framed by the Gujarat Electricity Regulatory
Commission and amended with effect from 14th December 2005.
[paras 9 and 12]

(vi) Against such assessment, remedy of appeal under Section

127 of the Act is not available to the aggrieved party, but its
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remedy will be only before the Special Court constituted
under Section 153 of the Act which will exercise its
jurisdiction in accordance with the provisions of Sub-sections
(5) and (6) of Section 154 of the Act. [Para 9]

(vii) Although there is no specific provision in Section 145 of the
Act for exclusion of jurisdiction of Civil Court to entertain any
proceeding in respect of any matter which the Special Court is
empowered by or under the Act to determine, we are of the view
that any dispute about civil liability in theft cases is impliedly
excluded from the jurisdiction of Civil Court.

(Paras 15 to 17) The aforesaid principles are applicable to all
cases wherein theft is detected on or after 14th December 2005.
"Para 16. After undertaking the inquiry as mandated by the
Apex Court in Dhulabhat case (Supra), we hold that the
Electricity Act, 2003 read with the Central Government order
dated 8th June 2005 and the Electricity Supply Code framed
under Section 50 of the Act and the Statutory Regulations framed
under the other provisions of the Act constitute a Page 1321
complete self-contained code in respect of criminal as well as
civil liability in cases of theft of electricity and also in respect of
the civil liability for unauthorised use of electricity. Hence,
although there is no specific reference in Section 145 of the Act
to exclusion of Civil Court to entertain any proceeding in
respect of any matter which the Special Court is empowered
by the Act to determine or any assessment (other than
assessment under Section 126) which the licensee is

empowered under the Act to determine, we are of the view



18/19 RCS NO. 209-2023

that any dispute about the civil liability in theft cases is

impliedly excluded from the jurisdiction of Civil Court."

9. 1A, ARA ol Foruieg yxor 2182 7 2 11 () 24al (S])
di€l ofl €14l ol AAI1SHd 52 B dHal dIE] ol eId] dl 24(Bifciud o]
SEH 135 dia 154(5) ofl [Avg &y, dlx A AIfAdd &1 9aR
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