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s!fPPP OZLIFN51FGF S[;GL 8]\SDF\  CSLST V[JL  K[  S[4 આ કામનો

આરોપી મલુબને વા/ઓ ભરતભાઈ રવજીભાઈ દસાડીયા, ઉ.વ.૪૦, ધંધો-

મજુરી,  રહે.કુડલા,  તા.ચુડા,  જી.સુરેન્દ્રનગર  વાળાએ  પોતાના  રહેણાંક

મકાનની બહાર આવેલ છાપરામાં એક પ્લાસ્ટીકના કેનમાં  દેશી દારૂ લીટર

૧૫, કી.રૂ.૩,૦૦૦/- ના મુદ્દામાલ ગે.કા. રીતે રાખી રેઈડ દરમિયાન હાજર

નહિ મળી આવી ગુન્હો કરેલ હોય H[YL VF SFDGF OZLIFNLV[ ;NZ VFZF[5L

GL ;FD[ R]0F 5F[,L; :8[XGDF\ OZLIFN SZ[,L K[P 

sZfPPP OZLIFNLGL  ;NZ  OZLIFN  R]0F  5F[,L;  :8[XG  5|F[CL  U]gCF

ZHL:8Z G\AZv ૧૧૨૧૧૦૧૦૨૬૦૦૫૨/૨૬ YL GF[\WL VF OZLIFNGF\ SFD[

T5F;  SZGFZ  VD,NFZzLG[  T5F;  D/TF  T5F;  SZGFZ  VD,NFZzL

V[  U]GFJF/L  HuIFG]\  5\RGFD]  D[/JL4  ;FC[NMGF  lGJ[NGM  GM\W[,  TYF

T5F; SZLG[ T5F;GF V\T[ VFZM5LGL ;FD[ U]HZFT 5|F[CLALXG V[S8 sH[G[

CJ[ 8]\SDF\ 5|F[CLPV[S8 TZLS[ ;\AF[W[, K[f GL S,Dv&5sV[fsV[f D]HAGF

U]GF ;AAGF 5]ZTF 5]ZFJF 50[, CMI T[ AN,G\] RFH"XL8 OF., SZ[, K[P 

s#fPPP tIFZAFN VF SFDGF VFZM5L lJ~wW RFH"XL8 OF., YTF

U]GFGL .g;FOL SFI"JFCL R,FJJF DF8[ ;Dg; SF-JFDF\ VFJTF\ VFZM5L

T[GF  lJwJFG  JSL,zL  DFZOT[  V+[GL  VNF,T  ~A~  p5l:YT  YTF

EFZTLI  GFUZLS  ;]Z1FF  ;\CLTFGL  S,DsH[G[  CJ[  5KL  8]\SDF\

ALPV[GPV[;PV[;P  TZLS[  ;\AF[W[,  K[f  GL  S,DvZ#_  D]HA  5M,L;

T5F;GF\  SFU/MGL GS,M lJGF D}<I[  VF%IF AN,GL BFTZL SIF"  AFN

EFZTLI GFUZLS ;]Z1FF ;\CLTFGL S,DvZ&# D]HA VF SFDGF VFZF[5LGL

;FD[ VF\Sv_૪ YL TCF[DTGFD] OZDFJL ;NZ TCF[DTGFDFGL lJUTF[ ;NZ

S,DGL 5[8F S,DvsZf VgJI[ JF\RL4 ;\E/FJL4 ;DHFJLG[ VF\Sv_૫
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YL VFZM5LG]\  :8[8D[g8 IFG[  lGJ[NG Z[S0"  SZTF VFZM5LV[  T[GL ;D1FGF\

U]GFGM .gSFZ SZTF VFZM5L ;FD[G\] TCMDT 5]ZJFZ SZJF OZLIFN 51F TO["

5]ZFJF  ZH]  DF8[  ZFBJFD\F  VFJ[,  K[P VFZM5L  lJ~wW  U]GFGL  .g;FOL

SFI"JFCL VFU/ R,FJJFGM C]SD SZJFD\F VFJTF\ VF SFD[ OZLIFN51F TO"[

VF  SFDGF\  VFZF[5LGL  ;FD[G]\  TCF[DT  5]ZJFZ  SZJF  DF8[  EFZTLI

GFUZLS  ;]Z1FF  ;\CLTFGL  S,DvZ&5  GLR[  D]HAGF\  DF{lBS  T[DH

N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[,F K[P 

-::   દસ્તાવેજી પુરાવા   ::-  

S|D VF\S lJUT

s!f ૦૭ ફરિયાદી  કુલદિપસિંહ કિશોરસિંહ ઝાલાનાઓની સોગંદ  ઉપર
જુબાની

sZf ૦૮ ફરિયાદ

s#f ૦૯ પંચનામુ

s$f ૧૦ તપાસ હુકમ

s&f ૧૧ રવાનગી પત્રક

s*f ૧૨ પંચ રજાકભાઈ હુસેનભાઈ જરગેલાની સોગંદ ઉપર જુબાની

tIFZAFN  OZLIFN51F  TZO[  p5ZMST 5]ZFJF  ZH]  SI"F  AFN  વિદ્વાન

V[P5LP5LPzL  V[  B]<,L  VNF,TD\F  5]ZFJM  A\W  YIFG\]  HFC[Z  SZTF  VF

SFD[ OZLIFN51F TZO[ ZH] YI[, 5]ZFJM wIFG[ ,[TF VFZM5L lJ~wW U]GF V\U[

DCtJGF  TtJM  Ol,T  YTF  G  CMI  VFZM5LG]  EFZTLI  GFUZLS  ;]Z1FF

સંહીતાની S,Dv#5!  D]HA  lJX[QF  lGJ[NG  ,[JFDF\  VFJ[,  GYLP

tIFZAFN ;NZ SFD N,L, DF8[ ZFB[,P 

voo OZLIFN 51F TZO[ GL N,L,F[ oov

s$fPPP VF SFDGF\ OZLIFN51FGF lJPV[P5LP5LPzL ;LP5LPHMQFL દ્વારા
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N,L, SZJFDF\ VFJ[, K[ S[ VF SFD[ VFZF[5LGF 5|tI1F SAHFDF\YL D]N'FDF,

D/L VFJ[, CF[JFG] Z[S0" 5ZGF 5\RGFDF YSL TYF ;FC[NF[GL H]AFGL YSL

5]ZFJFZ YFI K[P VG[ VFYL VFZF[5LGL ;FD[GF[ U]gCF[ X\SFYL 5Z 5]ZJFZ SZL

XS[,F CF[JFYL VFZF[5LG[ CF,GF U]gCF DF\ ;HF SZJF VZH U]HFZ[, K[.

voo VFZF[5L 51F TZO[ GL N,L,F[ oov

s$P!fPPP VF SFDGF\ VFZF[5LGF lJPJPzL બી.વી.મકવાણા દ્વારા N,L,

SZJFDF\ VFJ[, K[ S[ VF SFD[ VFZF[5LGF 5|tI1F SAHFDF\YL D]N'FDF, D/L

VFJ[,  CF[JFG]  Z[S0"  5ZGF  5\RGFDF  YSL  5]ZFJFZ  YT]  GYLP  VFYL

VFZF[5LGL ;FD[GF[ U]gCF[ X\SFYL 5Z 5]ZJFZ SZL XS[,F G CF[JFYL VFZF[5L G[

CF,GF U]gCF DF\YL lGNF"[QF KF[0L D]SJF VZH U]HFZ[, K[P

 

s5fPPP VF SFD[ OZLIFN51F TZO[ lJPV[P5LP5LPzL TYF VFZF[5L TZO[

GF  lJPJSL,zL  દ્વારા SZJFDF\  VFJ[,  N,L,M4  OZLIFN  TYF  Z[S0"  p5Z

VFJ[,F  5]ZFJFVM  J\RF6[  ,[TF  VF  OZLIFNGF  lG6"I  VY["  DFZL  ;D1F

GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P 

voo D]N'FVF[ oov

sVFZF[5LGL ;FD[GF[ RFH"f

s!fPPP   X]\ OZLIFN51F V[ CSLST lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 આ કામનો

આરોપી મલુબને વા/ઓ ભરતભાઈ રવજીભાઈ દસાડીયા, ઉ.વ.૪૦, ધંધો-

મજુરી,  રહે.કુડલા,  તા.ચુડા,  જી.સુરેન્દ્રનગર  વાળાએ  પોતાના  રહેણાંક

મકાનની બહાર આવેલ છાપરામાં એક પ્લાસ્ટીકના કેનમાં  દેશી દારૂ લીટર

૧૫, કી.રૂ.૩,૦૦૦/- ના મુદ્દામાલ ગે.કા. રીતે રાખી રેઈડ દરમિયાન હાજર

નહિ  મળી  આવી U]HZFT  5|F[CLALXG  V[S8GL  S,Dv&5sV[)(V[f

મુજબનો શિક્ષાને પાત્ર U]gCF[ SZ[, K[m 

sZfPPP X]\ C]SD m 
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s&fPPP p5ZMST D]N'FVMGF DFZF DT D]HA lG6"I TYF SFZ6M GLR[

D]HA K[P s!fPPP GSFZDF\P 

sZfPPP VFBZL C]SD D]HAP 

voo SF  Z  6M oov

D]N'F G\P!oov 

s*fPPP CF,GF  SFD[  OZLIFN51F[  VFZM5LGL  lJZ]wW  VF\Sv_૪ YL

VF1M5FI[, TCMDT D]HAGM U]gCM 5]ZJFZ SZJF DF8[ ;F{5|YD VF SFDGF

VFZF[5LGF 5F[TFGF 5|tI1F SAHFDF\YL CF,GF\ SFDGF[ D]N'FDF, D/L VFjIF

CF[JFGL CSLST TYF ;NZ D]N'FDF, 5\RF[GL CFHZLDF\ ZLSJZ SZ[, CF[JFGL

CSLST  5]ZJFZ  SZJL  50[P  H[  VG];\WFG[  ;NZ  TCF[DT  5]ZJFZ  SZJF

DF8[  OZLIFN51F  TZOYL  CF,GF  SFD[  ;F{5|YD  CF,GF  SFDGF ફરિયાદી

કુલદિપસિંહ કિશોરસિંહ ઝાલાનાVMG[ VF\Sv ૦૭ YL સોગંધ ઉપર તપાસવા

માં આવેલા છે.  આમ, હાલના કામે ફરિયાદપકે્ષ જ ેપણ સાહેદ T5F;JFDF\

VFJ[,F  K[  T[  5F[,L;  ;FC[N  K[  H[VF[V[  T[VF[GL  OZLIFN4  lGJ[NG  TYF

T5F;G[ VG]~5 H]AFGL VF5[,L K[  એટલે S[  T[VF[V[  CF,GF SFD[  અસલ

ફરિયાદ બતાવવામા આવે છે જ ે ZH]  VF\Sv ૦૮  JF/L OZLIFN G[  ;DY"G

D/[ T[ D]HAGL H]AFGL VF5[, K[ 5Z\T] EFZTLI ;F1I VlWlGIDGL S,D

૧૫૯ DF\ SZJFDF\ VFJ[, HMUJF. wIFG[ ,[TF\ DHS]Z ;FC[NGM ;DFJ[X Z;

WZFJTF ;FC[NDF\ YTM CMI Z; WZFJTF ;FC[NGL H]AFGL :JT\+ ;FC[NGL

H]AFGL wJFZF ;DY"G 5|F%T G YFI tIF\ ;]WL T[VMGL V[S DF+ H]AFGL

p5Z VFWFZ  ZFBL  VFZM5L  lJ~wW VG]DFG SZL  XSFI GCL T[  D]HAGL

HMUJF. wIFG[ ZFBL Z[S0" J\RF6[ ,[TF SF[. :JT\+ ;F1FL Z[S0" 5Z T5F;[,

GYLP JW]DF\  CF,GF SFD[  Z[S0"  વચંાણે લતેા CF,GF SFDGF[  D]N'FDF, VF

SFDGF VFZF[5L 5F;[YL ZLSJZ SZ[, CF[JFGL CSLST 56 O,LT YTL GYLP 
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V[8,[  S[  CF,GF  VFZF[5L  5F;[YL  D]N'FDF,G]\  V[SR]V,  5h[XG

5]ZJFZ  YT]\  GYL  V[8,[  S[  CF,GF  SFDGF[  D]N'FDF,  VF  SFDGF  VFZF[5L

V[ WFZ6 SZ[,F[ CF[I S[ T[VF[GL 5F;[YL D/[,F[ CF[I T[J]\ Z[S0" 5ZYL O,LT

YT]\  GYLP  JW]DF\  VF  SFD[  5\R;FC[N રજાકભાઈ  હુસેનભાઈ  જરગેલા

GFVMG[ VF\Sv ૧૨ YL ;F[U\W p5Z T5F;JFDF\ VFJ[, K[4 5Z\T]  5\R ;FC[N

CF,GF  SFD[  SZJFDF\  VFJ[,  5\RGFDFGL  VG[  OZLIFN  51FGF  S[;GL

CSLSTG[ H]AFGL YSL ;DY"G VF5[, GYLP JW]DF\ CF,GF SFD[ OZLIFN51F

TZO[ VF\Sv ૦૯ YL 5\RGFD] ZH] SZ[, K[P 

s(fPPP JW]DF\  GFDNFZ  U]HZFT  CF.SF[8"  દ્વારા VF5JFDF\  VFJ[,

R]SFNF[4  2016  Supreme(Guj)  2018;  The  State  of  Gujarat  Versus

Yadvendrasing Sardar Surjitsing Jat (Shikh) & Ors. GF[ J\RF6[ ,[JFDF\

VFJ[ TF[ T[DF\ GFDNFZ U]HZFT CF.SF[8" wJFZF પેરા G\AZv!_ DF\ GLR[ D]HA

GF[\WJFDF\ VFJ[, K[P

-:: Para-10 ::- 

'' On overall examination of the evidence on record, it appears

that from the seven witnesses examined, five witnesses belonged to

police department.  Two are independent panch witnesses who have

been examined and they have deposed that they were called at police

station and they have unloaded the rice bags and boxes containing

liquor  from the  truck  and  in  token  thereof,  they  have  signed.  The

learned  Trial  Court  has  recorded  the  finding  that  the  investigating

agency  failed  to  prove  conscious  possession  of  aforesaid  foreign

liquor qua present respondents as well as failed to even carry out the

sealing procedure in accordance with the settled guidelines issued so

far dealing with such cases are concerned and further also failed to

disclose  during  the  investigation  the  labels  indicating  the  brand of
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such liquor.  However,  on perusal of entire evidence on record, this

Court finds that while PSI Shri Vaghela received secret information,

then, he could not have carried out all the investigations as regards

carrying out raid, lodging complaint, carrying out all the investigation

and  even  filing  of  charge  sheet.  In  that  view  of  the  matter,

consequently, the entire procedure he carried out appears to be tainted

and based upon such investigation,  no conviction can be recorded.

Even otherwise also the panchas have not supported the prosecution

case and the case of the prosecution is not getting corroboration with

the evidence and, therefore, finding recorded by the learned trial court

is just and proper''.

JW]DF\  CF,GF SFD[ SM. :JT\+ ;FC[NMGF lGJ[NGM ,[JFDF\  VFJ[,

GYL H[YL 56 VF SFDGF OZLIFN51FG[ ;DY"G 5|F%T YT] GYLP VFYL

CF,GF SFD[ OZLIFN51F TZOYL VF SFDGF\ VFZF[5L 5F;[YL CF,GF[ D]N'FDF,

SAH[  SZ[,  CF[JFGL  CSLST  5]ZJFZ  YTL  G  CMI  VF  SFDGF  VFZF[5LGL

5F;[YL H CF,GF SFDGF[ D]N'FDF, D?IF CF[JF V\U[GL CSLST DFGL XSFI

T[D GYLP VFYL CF,GF\ SFDGF\ VFZF[5L lJ~wW ;NZ U]gCFGF\ SFD[ VG]DFG

SZL  XSFI  GCLP  VFD  VF  SFD[  HIFZ[  ZLSJZL  5]ZJFZ  YTL  G  CF[I

VG[ D]N'FDF,G] 5|tI1F SAHF[ Z[S0" 5Z VFJL XS[, G CF[I T[JF ;\HF[UF[DF\

VgI ;FC[NF[G[ ;F[U\W p5Z T5F;JFYL OZLIFN51FG[ DNN~5 Y. XS[ T[D

H6FI VFJT] GYLP 

s)fPPP VFD4 VFZM5L 5F;[YL CF,GF SFD[  H6FJ[, N[XL NF~  ૧૫

લીટરનો D]N'FDF,  D/L  VFjIFGM  OZLIFN51F  5]ZJFZ  SZJFDF\  lGQO/

lGJ0[, CMI GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P 
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voo C]SD oov

s!fPPP VF  SFDGF  VFZM5L  GFD[ મલુબને  વા/ઓ  ભરતભાઈ

રવજીભાઈ  દસાડીયા,  ઉ.વ.૪૦, રહે.કુડલા,  તા.ચુડા,  જી.

સુરેન્દ્રનગર  GFVMG[  EFZTLI  GFUZLS  ;]Z1FF  ;\CLTFGL

S,DvZ*!s!f VgJI[  WL  U]HZFT  5|MCLP  V[S8GL  S,D

&5sV[fsV[f  D]HAGF  lX1FFG[  5F+  U]GF  ;AA  lGNM"QF

9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P 

sZfPPP VFZM5LGF HFDLGBT VFYL ZN' SZJFDF\ VFJ[ K[P

s#fPPP VF  SFD[  D]N'FDF,  NF~GM  V5L,  ;DI  JLtIF  AFN

lGIDFG];FZ lGSF, SZJMP 

s$fPPP VFZF[5LV[  EFZTLI  GFUZLS  ;]Z1FF  ;\CLTFGL  S,Dv$(!

D]HAGF ~FP54___qv GF V5L, HFDLG VF5JFGF[ VFYL

C]SD SZJFDF\ VFJ[ K[P  

C]SD VFHZMH  TFZLB o  ૩૧, DF\C[v જુલાઈ 4 ;G[v ૨૦૨૬ GF ZMH

B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

R]0FP s5|lN5S]DFZ ZFDl;\C R\5FJTf
TFZLBP ૩૧/૦૭/૨૦૨૬                    HI]0LP D[HLP OPSP4 R]0FP

                  TFP R]0F4 HLP ;]Z[gN=GUZP
  I]PVF.P;LP G\PHLH[_!5&&


