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DC[P V[l0xG, l;lJ, HH ;FC[AGL SM8"DF\4 D]SFDv,L\A0LP

Z[PlNPS[; G\P 379/2024
VF\Sov #*

5l`RD U]HZFT lJH S\5GL,

rij.he] Aoifs, rajko], bRaNc Aoifs lI>b[I gRaMy

ta. lI>b[I ij. sureN=ngr               PPP JFNL

lJZ]wW

#datla pop]wa; kanjIwa;

rhe-$aa$aosr ta. lI>b[I                        PPPPP 5|lTJFNL

AFATov NFJM ~FP   1,58,256/-   5{;F J;], D[/JJFP  

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
JFNL TZO[ JSL, zL ov Aec. Aen. ravl
;FDFJF/F TZO[       ov એન.એમ.ઝડંાડીયા

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
vo R] SF NM ov

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
s!f JFNLGF NFJFGL 8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF JFNL S\5GLGL D]bI

SR[ZL  ZFHSM8  TYF  5[8F  VMlO;  ,L\A0L  D]SFD[  VFJ[,  K[P  JFNL  S\

5GL  .lg0IG  .,[S8=LS  ;L8L  V[S8  TYF  .,[S8=LS  ;L8L  ;%,FI;"  V[S8

D]HA :8[8I]8ZL lJH S\5GL ,FI;g;L K[ VG[ 5LPHLPJLP;LPV[,P lJH S\5GL GF
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GFD[  ,FI;g;L  K[  H[  lJH/L  JF5ZGFZF  U|FCSMG[  WFZF  WMZ6  D]HA  SFINF

VG[  SZFZ  D]HA  TYF  5LPHLPJLP;LPV[,PGF  WFZF  WMZ6  VG[  lGlT

lGIDMG[ VFlWG lJH 5]ZJ9M 5]ZM 5F0[ K[P 5|lTJFNL JFNL S\5GLGF ZHL:8Z[ U|

FCS G\P ૨૫૨૧૪/૦૫૦૭૮/૦ YL U|FCS TZLS[ GM\WFI[, K[P JFNL S\5GLGF R[SL\U

VlWSFZLVMV[  TFP ૧૯/૧૦/૨૦૨૩ GF  ZMH  R[SL\U  SZTF  5|lTJFNLV[  R[SL\

UXL8GL lJUT[ મીટર બાયપાસ કરી પ્રતિવાદીના ઘેર વીજચેકીંગ હાથ ધરતા સદર

ગ્રાહક રહેણાંક વિજ કનેક્શન ધરાવે છે.  તમે છતા ગ્રાહક બીજી વધારાનો સર્વીસ

વાયર આશરે ૫ મીટરનો ઉપયોગ કરી હુક દ્વારા  ઘર પાસે  આવેલ એલ.ટી.પોલ

ઉપરથી પી.એન.લાઈન લઈને વીજ પરુવઠો એનજી મીટરને  બાયપાસ કરી  અને

વીજ વપરાશ મીટરમા નોંધાતો રોકી શકાય તેવી વ્યવસ્થા રાખીને 5FJZRMZL SZ[,

CMI :Y/ p5Z R[SL\UXL8GL lJUT[  ૬૯૬૫ JM8 ,M0 JF5ZTF 5S0FI[, CMI

H[YL  JFNL  S\5GLV[  VF  SFDGF  5|lTJFNLG[  AL,  DMS,FJ[,  T[D  KTF\  5|

lTJFNLV[  JFNL  S\5GLGL  5FJZRMZLGL  ZSD  EZ5F.  SZ[,  GCL  H[YL  T[  ZSD

EZ5F. SZJF DF8[ 5|lTJFNLG[ ,LU, GM8L; VF5[, H[ GMl8; 5|lTJFNLG[ AHL

UI[, K[P  VFD AgG[ 5FJZRMZLGF 5|lTJFNL 5F;[ JFNL S\5GLGL AL,GL ZSD

Z]FP ૧,૪૦,૮૮૫.૦૦ TYF  0LP5LP;LPGF  Z]FP ૧૭,૩૭૧.૦૧ 5{;F  D/L  S],

Z]FP ૧,૫૮,૨૫૬.૦૧ 5{;F  AFSL  <C[6F  GLS/[  K[P  H[YL  JFNL  AM0"GF  lGID

D]HA  !&  @  GF  R0TF  jIFH  ;CLT  5|lTJFNLGL  CZ[S  5|SFZGL  HFT  TYF

lD<STYL J;], SZL XSFI T[J] JFNLGF ,FEDF VG[ 5|lTJFNL ;FD[ C]SDGFD] SZL

VF5JF JFNLV[ CF,GM NFJM SZ[, K[P

sZf  VF  SFDGF  5|lTJFNLG[  GM8L; SZJFDF  VFJ[,  H[  GM8L;  VF  SFDGF

5|lTJFNLG[  WMZ6;Z  AHL  HTF  5|lTJFNL  T[VMGF  lJPJPzL  DFZOT[  V+[GL

SM8" ;D1F CFHZ ZCL NFJFGM HJFA ZH] SZJF D]NT DF\U[, tIFZAFN D]NT TFZLB[

5|lTJFNL TZO[ VF\Sv ૧૦ YL NFJFGM HJFA ZH] SZ[, K[ H[DF\ 5|lTJFNLV[ JFNLGF

NFJFGL TDFD CSLSTMGM .gSFZ SZ[, K[ VG[ JFNL S\5GLGF VlWSFZLVM R[SL\U

SZJF  VFJ[,  GYL  T[DH 5|lTJFNLV[  JLH RMZL  SZ[,  GYL  S[  બીજી વધારાનો

સર્વીસ  વાયર  આશરે  ૫  મીટરનો  ઉપયોગ  કરી  હુક  દ્વારા  ઘર  પાસે  આવેલ
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એલ.ટી.પોલ ઉપરથી પી.એન.લાઈન લઈને વીજ પરુવઠો એનજી મીટરને બાયપાસ

કરી  અને  વીજ  વપરાશ  મીટરમા  નોંધાતો  રોકી  શકાય  તેવી  વ્યવસ્થા  કરેલ

નથી.આમ,મીટરને બાયપાસ કરી મીટરમા નોંધાતો વિજ વપરાશ ગ્રાહક પોતાની

ઈચ્છા પ્રમાણે ગમે ત્યારે ચાલુ બંધ કરી શકે તેવી વ્યવસ્થા કરી પાવર ચોરી કરેલ

હોવાની હકીકત ખરી નહિ હોવાનુ જણાવી અને પોતે JFNL S\5GLGF U|FCS CMJFG]

H6FJ[  K[  VG[  5MT[  SM.  JLH  RMZL  SZ[,  G  CMI  T[D  KTF  JFNL  S\5GLGF

VlWSFZLVMV[ DG30T ZLT[ VZHL SZL NFJM SZ[, CMI JFNLGM NFJM BR" ;lCT

ZN SZJF VZH SZ[, K[P

s#f ;NZC]\  NFJFGF  gIFILS lG6"I ;FZ]  VF\Sv_( YL  GLR[  D]HAGF

D]N'FVF[ SF-JFDF\ VFJ[, K[P

oo D]N'FVF[ oo

(1) Whether  the  plaintiff  proves  that  the  plaintiff

has incurred loss or  damage  due  to  non-payment  of

electricity  bill  by  the  defendants  who  are  their

consumers ?

(2) Whether the plaintiff proves that he is entitled

to recover the suit amount from the defendant with

interest as alleged ?

(3) What Order and Decree?

s$f p5ZMST D]N'FGF DFZF gIFILS lG6"IM TYF SFZ6M GLR[ D]HA K[P

! CSFZFtDS

Z CSFZFtDS

# VFBZL C]SD D]HAP

s5f VF SFD[ JFNL TZOYL GLR[ D]HAGF 5]ZFJF ZH] SZJFDF\ VFJ[, K[P

DF{lBS 5]ZFJM ov
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S|D VF\S lJUTP

!P ૧૨ JFNL ;\:YF GF VlWSFZL lCT[QFS]DFZ D]/HLEF. ;]TZLIFG]\

;MU\NGFD]P

૨. ૩૧ JFNL  ;\:YF  GF  VlWSFZL મુસ્તુકા  આદમભાઈ  વાંટીયાનું

સોગંદનામુ

N:TFJ[HL 5]ZFJM ov

S|D VF\S lJUTP

!P ૧૪ પ્રતિવાદીએ વીજ કનેક્શનની માંગણી કરતી અરજી તથા તનેી 

સાથે રજુ રાખલે સાધનીક કાગળો કુલ પાના-૧૪

ZP ૧૫ V[A:8[=S ;8L"OLS[8 ;FY[

#P ૧૬ R[SLU XL8

$P ૧૭ OM8MU|FO;

5P ૧૮ 5LZLI0 VMO V[;[;D[g8

&P ૧૯ SFD RF,p VFSFZ6LAL,

*P ૨૦ !Z& D]HAG] ,F.8AL,

(P ૨૧ SghI]DZ SgHDXG GL 0L8[.,

)P ૨૨ ગેટપાસ

!_P ૨૩ JLH HM0F6 SZL SZJFGM 5+

!!P ૨૪ ,LU, GM8L;
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!ZP ૨૫ GM8L;GL V[SGM,MHD[g8 :,L5

!#P ૨૬ ;F.8 J[ZLOLS[XG

!$P ૨૭ 0LP5LP;LP S[<SI],[XG XL8

!5P ૨૮  5|OMDF"v!Z

!&P ૨૯ VF8L"S, !# GL lJUT TYF U]HZFT ;%,FI SM0 0LP5LP;LPGF 

SFD[

VF SFD[ JFNL TZO[ p5ZF[ST D]HAGF 5]ZFJF ZH] YIF AFN JFNL TZO[

VF\Sv ૩૨ YL S,MhL\U 5]ZXLX ZH] SZJFDF\ VFJ[, K[P 

s&f tIFZAFN  VF  SFD  5|lTJFNLGF  5]ZFJF  DF8[  ZFBJFDF\  VFJ[,  K[P

H[ VgJI[ 5|lTJFNL TZO[ GLR[ D]HAGF[ 5]ZFJF[ ZH] SZJFDF\ VFJ[, K[P

DF{lBS 5]ZFJM ov

S|D VF\S lJUTP

!P ૩૫ 5|lTJFNL રૂદાતલા પોપટભાઈ કાનજીભાઈ G]\  ;ZT5F;G]

 ;MU\NGFD]P

VF  SFD[  5|lTJFNL  TZO[  SM.  N:TFJ[HL  5]ZFJM  ZH]  YI[,  GYLP

tIFZAFN  VF  SFDGF  5|lTJFNL  TZO[  p5ZF[ST  5]ZFJF[  ZH]  SIF"  AFN

VF\Sv ૩૬ YL S,F[lh\U 5]Z;L; ZH] SZTF\ 5|lTJFNLGF[ 5]ZFJFGF[ :8[H A\W

SZJFDF\ VFJ[, K[P

qq SF Z 6M qq

D]N'F G\P ! YL # GL RRF" ov

(7)   halna  kame  sOpR@am  daql  krvama>  Aavel  dava  Anus>Daane
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iniv"vadIt hikkto Dyane levama> Aaveto te nIce  mujb ze|

 Aa kamna pRitvadI vadI k>pnIna gRahk ze.

 ta.19/10/2023 naroj pRitvadIna $are ceik>g krta pRitvadI

m>jur  ivj  vprax  krta  vDaarano  ivj  vprax  krta  pk[a;

Aavela.

 je Anus>Daane  ceik>g smye pRitvadI temna ivj mI]rma>  no>Da n

@aay  te  rIte  $arnI  pasena  ivj  polma>@aI  l>gr  marfte  sIDao

ivjvprax temna $are krta hovanu malum p[el

 te babte vadI k>pnI =ara tenu rojkam krI, ceik>g xI] bnavI

pRitvadIne [I.pI.sI sa@aenu ivj bIl cukte krva ma]e Aapvama>

Aavel. 

 vadI  k>pnI  =ara  purv`aI  iblnI  rkm cukvva ma]e  pRitvadIne

no]Is Aapel. Je no]Is teAone bjI gyel hova zta temna =ara

te iblnI rkm wrpa; krel n@aI. 

 pRitvadI =ara vadI k>pnI =ara krvama> Aavel ceik>gnI kay"vahI

Ane  ivj  ibl  pRitvadI  =ara  ko;  p`a  kcerIma>  p[karvama>

Aavel n@aI. 

s(f VF SFD[  JFNL TZO[  VF\Sv!Z YL ihtexkumar mu~ajIwa; sutrIya

t@aa  VF\Sv#! YL muStfa  Aadmwa;  va>]Iya  GFVM  S[  H[VM S\5GLGF

VlWSFZL  TYF  SD"RFZLVMG[  T5F;[,  K[  H[VM  NFJF  VZHL  D]HAGL

CSLSTG[ ;DY"GSFZL 5]ZFJM H6FJ[ K[ VG[ T[DGF 5]ZFJFDF\ VF\Sv14 YL

29 JF/F N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[ H[ N:TFJ[HL 5]ZFJM wIFG[ ,[TF

NFJFG[ ;DY"G SZTM H6FI VFJ[ K[ H[ ;FC[NMGL ARFJ51F NJFZF p,8

T5F; SZJFDF\  VFJ[,  K[P  H[DF\  5|lTJFNLGF  3Z[  JLH R[SL\U  DF8[  UI[,
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CMJFG] H6FJ[, K[ T[DH 5|lTJFNLGF 3Z[YL JLH RMZL DF8[GM JFIZ 56

SAH[ SZ[, CMJFG] SA], SZ[, K[P vDauma> halna kame Aa>k 31@aI tpasel

vadI sahednI jubanIma>  pRitvadIna iv.v.&aRI  =ara sval krta temna

=ara  je  idvse  pRitvadIna  $are  ceik>g  krvama>  Aavel  te  idvse  ANy

jGyaAe  p`a  ceik>g  krvama>  Aavel  hovanu  t@aa  pRitvadIna  ivjcorI

krta hovanI batmI m~ael nih pr>tu gamma> ceik>g krva babte sucna

Aapvama>  Aavel.  je  sucna  mujb ceik>g  krta  pRitvadIna  $are  ceik>g

krvama>  Aavel.  sdr  jvab  pr@aI  vad  p_ae  te  hikkt  sf~atapuv"k

purvar krel ze ke pRitvadIna $are je ceik>g ha@a Darvama> Aavel te ko;p`a

pRkarna  =e*a  vgr in_ap`ae  Ane  Svt><ata  rIte  krvama>  Aavel.  vDauma>

pRitvadI p_ae Aa>k 12@aI tpasel vadInI :l] tpas drMyan te hikkt

same@aI kbul raqel zeke, Aa kamna pRitvadI vadI k>pnIna gRahk ze Ane

temna =ara Aa>k 14na dStavejo je rju krela ze te pRitvadI =ara ivj

jo[a`a  smye  Aapvama>  Aavela.  jena  pr@aI  Aa>k  14@aI  rju  krela

dStavejonI hikkto purvar @ay ze. Jyare Aa>k 14@aI rju krel dStavej

Dyane  leta  te  ArjI pRitvadI  =ara vadI k>pnIma>  ivjjo[a`a ma]e  $ar

vprax ma]e ilDael hovanu, t@aa te jo[a`a pRitvadIAe temnI mailkIna

rhe`aakna  mkanma>  levama>  Aavel,  t@aa  je  mkan  mu.  $aa$aosr,  ta.

lI>b[I, ij. sureN=ngrnu calI Aavel je jGyaAe dava ArjIma> j`aaVya

mujb  re;[  krvama>  Aavel.  Jyare  vadI  p_ae   rju  krela  dStavejI

puravaAoma> p`a sdr pRitvadIna mailkIna mkanma> re;[ krel hovanI

hikkt jaher  krel ze.  teva  s>jogoma>  re;[ smye  pRitvadInI hajrI  n

hovanu, ke ceik>g xI]ma> pRitvadInI sih n hovanu ke re;[ va~aI jGyanI

mailkIna puravaAo rju krel n hovanI hikkt ma<a@aI pRitvadIne teno
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law m~aI xke nih. tevu A<aenI Adaltnu manvu ze. 

vDauma> halna kame rju krvama> Aavela mOqIk Ane dStavejI

puravaAonu  muLya>kn  babte  cca"  krvama>  Aaveto  A<aenI  Adaltne

namdar  gujrat  ha;ko]"na  Gajendrasinh  P.Zala  Versus  Paschim

Gujarat Vij Company Ltd   1  na cukadama nIce mujb }ravel ze.

22.1 Once the witness has deposed with regards
to  executing  of  certain  documents  and  the
contents therein,  it  is for the other side to put
him to cross-examination to disprove or create
doubt with regards to what he has stated in his
evidence-in-chief.  We  do  not  nd  any  such
exercise being undertaken when this witness has
been  cross-examined,  and  therefore,  in  the
opinion of the Court, on the strength of Exhibits
82,  83  and deposition of  the  witness  who has
authored Exhibit 82 and 83 being examined at
Exhibit 93, the connection of the appellant with
the  premises  where  the  electricity  was  being
illegally consumed is established. 
22.2 In view of the findings given by the Trial
Court  in  this  regards  so  also  as  the  finding
recorded  by  this  Court  on  the  basis  of  the
documents,  the  Court  is  of  the  view  that  no
interference is required insofar as the nexus of
the appellant with the premises where electricity
was being illegally consumed is required to be
interfered with.
 23 In this connection, the Court may refer to
and rely upon the decision of the Apex Court in
case of Punjab State Electricity Board and Anr.
Vs.  Ashwani  Kumar  reported  in  2010  7  SCC
569, wherein the Apex Court has held that the
reports prepared by the officers of the Electricity
Board  and  which  is  done  in  the  discharge  of
their duties are required to be treated as cogent
material on record to arrive at any findings. The
Court may reproduce relevant para which would
read as under: 
21.  The  inspection  report  is  a  document
prepared in exercise of its official duties by the
officers of the Corporation. Once an act is done

1 2026 (1) GLR 468
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in  accordance  with  law,  the  presumption  is  in
favour of such act or document and not against
the same. Thus, there was specific onus upon the
consumer to rebut by leading proper and cogent
evidence that the report prepared by the officers
was not correct. 
24 The Court  may refer  to  Section 114 of  the
Indian  Evidence  Act,  1872  which  permits  the
Court  to  presume  existence  of  certain  facts
which  the  Court  may  think  likely  to  have
happened,  regard  being  had  to  the  common
course  of  natural  events,  human  conduct  and
public  and  private  business.  Illustration-  e  of
Section 114 reads that the Court may presume
that  judicial  and  official  acts  have  been
regularly performed.
:prokt cukadama> }ravel isDDaa>t halna kesnI hikkto sa@ae

srqavavma>  Aaveto,  halna  kame  vaidp_ae  tpasel  sahedo  =ara  dava

hikktone s>pu`a" sm@a"n krto puravo pRStutt krel ze  jeAo re;[ smye

hajr hta Ane jemna =ara tmam kay"vahI krvama> Aavel ze temna =ara

vadIp_ae  rju  krela  tmam  dStavejI  puravaAone  purvar  krel  ze.  Jyare

bIjI  trf  vadIna  iv.v.&aRI  =ara  pRitvadInI  :l] tpas drMyan te

hikkt  sf~ata  puv"k  reko["  pr  lavel  zeke,  davama>  j`aaVya  mujb

pRitvadIna mailkIna $arma> re;[ krvama> Aavel, je re;[ drMyna tEyar

krvama>  Aavel  tmam  dStavejone  temj  purv`aI  iblne  p[karvama>

Aavel n@aI. vDauma>  pRitvadIne vadI k>pnI =ara purv`aI ibl mujbnI

rkm wrpa; krva ma]e no]Is Aapel hova zta temna =ara iblnI rkm

wrpa; krel n ho; teva s>jogoma> vadIp_ae rju krela dStavejo babte

kml 114 mujbnu Anuman krvanu rhe ze. 

(9)  JW]DF\  VF SFD[ 5|lTJFNL V[ VF\Sv ૩૫ YL 5]ZFJFG] ;MU\NGFD]\  ZH]

SZ[, K[ H[DF\ 5MTFGF HJFA D]HAGL CSLSTM H6FJL 5MT[ JLH RMZL SZ[,

GCL CMJFG] VG[ T[DG[ JLH RMZL V\U[ SM. HF6 GCL CMJFG] H6FJ[, K[P
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Jyare vadIna iv.v.&aRI =ara krvama> Aavel :l] tpasma> nIce mujbnI

hikkto kbul raqel ze. 

¬V[ JFT BZL K[ S[4 C] HgDYL H 3F3M;Z UFD[ ZC]
K]P  C]  VFXZ[  5\NZ  JQF"  SZTF\  JW]  ;DIYL
JLHMHM0F6 WZFJ]  K]P V[ JFT BZL K[  S[4 JFNL S\
5GL  5F;[YL  JLH  HM0F6  ,[TF\  ;DI[  H~ZL
N:TFJ[HM HDF\ SZFJ[,FP DG[ VF\Sv!$ JF/L VZHL
TYF  T[GL  ;FY[G\]  VFWFZSF0"4  R]\86L  SF0"4  Z[XG
SF0"4 JLHAL, TYF DFZF DSFGGL 5\RFITGL J[ZF
5FJTL  JLP  N:TFJ[HM  ATFJJFDF\
VFJ[ K[ T[ HM.G[ SC] K] S[4 V[ JFT BZL K[ S[4 T[ DFZF
N:TFJ[HM K[P
V[ JFT BZL K[ S[4 TFP!)q#qZ# GF ZMH JFNL S\
5GLGF SD"RFZLVM R[SL\U DF8[ VFJ[,FP V[ JFT BZL
K[ S[4 T[ ;DI[ DFZF 3ZDF\ ,UFJ[, DL8Z TYF HM/M
sJLH5M,DF\YL 0FIZ[S8 SG[SXGJF/M JFIZf ,.
UI[,FP CJ[  H6FJ]  K]  S[4  T[  SG[SXG DFZ]  G CT]P
R[SL\U  SIF"  AFN  JFNL  S\5GL  wJFZF  ~FP!
45)4___qv G]\ AL, VF5JFDF\ VFJ[,]P
V[  JFT  BZL  K[  S[4  DFZF  p5Z  U[ZSFIN[;ZGF
JLHHM0F6  AFAT[  5M,L;  OlZIFN  YI[,  K[P
V[ JFT BZL K[ S[4 ccDFZF 3ZDF\  BM8]  JLH HM0F6
SZ[,  G  CMJFG]  VG[  DFZF  3Z  p5ZYL  ALHF
jIlSTG[  tIF\  U[ZSFIN[;Z  HM0F6  SZ[,  CMJF
AFAT[cc DFZF HJFADF\ SM. CSLST ,BFJ[, GYLP¬

V[ JFT BZL K[ S[4 VFHZMH DG[ VF\SvZ5 JF/L 5M:8GL :,L5 ATFJJDF\

VFJ[  K[  T[DF\  DFZL  ;CL  K[  H[  C]  VM/BL  ATFJ]  K]P  C]  E6[,  G  CMI

GM8L;DF\  X]\  ,B[, T[GL DG[  BAZ GYLP D[  GM8L; JF\R[, GYL S[  T[DF\

X]] ,B[, T[GL JFT DFZF KMSZFV[ DG[ SZ[, GYLP 

Aam,  :prokt  j`aavel  tmam  hikkto  pRitvadIAe  kbul

raqel ho; vadIAe tena@aI ivxe*a puravo pRStut krvanI ko; AavXykta

n@aI.  teva  s>jogoma>  vadIAe  temno  davo  purvar  krel hovanu  manvane
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kar`a ze. 

(10) Jyare halna kame vadI k>pnI =ara pRitvadI iv#DDa DaI ;le]^IsI]I

AeK], 2003nI klm 126 mujbno davo daql krel ze. je Anus>Daane

A<aenI Adaltne ivivDa cukadaAo Dyane  leva Ainvay"  j`aay ze.  je

nIce mujb ze. 

1) The Executive Engineer & Anr. Versus M/s Sri Seetaram Rice

Mill Civil Appeal 8859/2011 dated 20/10/2011

"16. Section 135 of the 2003 Act deals with an
offence of theft of electricity and the penalty that
can be imposed for such theft. This squarely falls
within the dimensions of Criminal Jurisprudence
and mens rea is one of the relevant factors for
finding a case of theft. On the contrary, Section
126  of  the  2003  Act  does  not  speak  of  any
criminal intendment and is primarily an action
and remedy available under the civil law. It does
not  have  features  or  elements  which  are
traceable to the criminal concept of mens rea.
***
28. The ‘unauthorized use of electricity’ means
the usage of electricity by the means and for the
reasons stated in sub- clauses (i) to (v) of clause
(b)  of  Explanation to Section 126 of  the  2003
Act.  Some  of  the  illustratively  stated
circumstances  of  ‘unauthorised  use’  in  the
section cannot be construed as exhaustive. The
‘unauthorized  use  of  electricity’ would  mean
what is stated under that Explanation, as well as
such other unauthorized user, which is squarely
in violation of the above- mentioned statutory or
contractual provisions."

2)  KERALA STATE  ELECTRICITY BOARD  &  ORS.  VERSUS

THOMAS JOSEPH ALIAS  THOMAS M. J. & ORS. Civil Appeal

no. 9252-9253/2022 Decided on 16/12/2022.

"54. The principles of law discernible from the
aforesaid may be summarised as under:
(1)  The  provisions  of  Section  126,  read  with
Section 127 of the Act 2003
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become  a  Code  in  themselves.  It  specifically
provides  the  method  of  computation  of  the
amount that a consumer would be liable to pay
for excessive consumption of electricity and for
the  manner  of  conducting  assessment
proceeding.  Section  126  of  the  Act  2003  has
been enacted with a purpose to achieve i.e., to
put an implied restriction on such unauthorised
consumption of electricity.
(2) The purpose of Section 126 of the Act 2003 is
to  provide  safeguards  to  check  the  misuse  of
powers  by  unscrupulous  elements.  The
provisions  of  Section  126 of  the  Act  2003 are
self-explanatory. They are intended to cover
situations, other than, the situations specifically
covered under Section 135 of the Act 2003. In
such circumstances, the Court should adopt an
interpretationwhich should help in attaining the
legislative intent.
(3) The purpose sought to be achieved with the
aid of the provisions of Section 126 of the Act
2003  is  to  ensure  stoppage  of
misuse/unauthorised  use  of  the  electricity  as
well as to ensure prevention of revenue loss.
(4) The overdrawal of electricity is prejudicial to
the public at large, as it is likely to throw out of
gear  the  entire  supply  system,  undermining its
efficiency, efficacy and even-increasing voltage
fluctuations.
(5)  The  expression  ‘unauthorised  use  of
electricity’ means as it appears in Section 126 of
the  Act  2003.  It  is  an  expression  of  wider
connotation and principle construed purposively
in  contrast  to  contextual  interpretation,  while
keeping in mind the object and purpose of the
Act 2003."
Aam, :prokt cukadaaAoma> }raVya mujb halna kame vadI

k>pnI =ara pRitvadI ke jeAo temna gRahk ze temna $are krvama> Aavel re;

[  drMyan  mI]rma>  baypas  krI  $arnI  paz~ana  wage  Aavel

ivjpolma>@aI  ivj  vprax  krI  vadI  k>pnIna  krarno  w>g  krI  klm

126ma> j`aaVya mujb gerkaydesr rIte ivj vprax krta pk[ayel hoy

vadI  k>pnIna  AiDakarIAo  =ara  s>pù a"  kamgIrI  klm  126  mujbnI
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krvama> Aavel ze. teva s>jogoma> gRahk Ane k>pnIna krar w>g AaDaare

davo daql krel hovanu manvane kar`a ze. je Anus>Daane sdr m>jur ivj

vpraxnI  maya"da  krta  vDau  ivj  vpraxnI  nukxanI  v~atrnI  rkm

babteno  davo  clavta  smye  namdar  suipRmko]"na  :prokt

cukadama> }raVya mujb klm 126 no :deXy Dyane leta halna kame vadI

k>pnI  =ara  tEyar  krel  klm  126  mujbna  AesesmeN]  AaDaare  ibl

mujbnI rkm wrva ma]e jvabdar hovanu A<aenI Adaltnu manvu ze. 

s!!f Aam,  :prokt  cca"  ky"a  mujb  vadIAoAe  pRitvadI  iv#DDano

temno davo purvar krel hovanu A<aenI Adaltnu manvu ze. je@aI JFNL S\

5GL  TZOYL  5|lTJFNL  lJZ]wW  NFJF[  NFB,  SZL4  NFJF  D]HAGL  NFN

DFUJFDF\  VFJ[, K[4  H[  VG];\WFG[  p5ZF[ST SZ[, D]N'FVF[GL  RRF"  TYF

N:TFJ[HL 5]ZFJF wIFG[ ,[TF\ H6F. VFJ[ K[ S[4 JFNL S\5GL TZOYL T[DGL

NFN  D]HA  ~FP  1,58,256/-   GL  ZSD  5Z

!(@ jIFHGL DFU6L SZ[, 5Z\T] VF D]HAG]\ jIFH JFNL S\5GL D[/JJF

CSSNFZ K[ S[ S[D  T[ V\U[ HM.V[ TM JFNL S\5GL V[S :JFItT S\5GL K[ VG[

5MTFGM  JCLJ8  GF6FYL  RF,[  K[  VG[  5|lTJFNLV[  JFNLGL  ,[6L  ZSD

SM.56 HFTGF SFZ6 JUZ ZMSL ZFB[, K[  VG[ ZMSL ZFBJF DF8[G]\  SM.

jIFHAL SFZ6 ZH] SZJFDF\ VFJ[, GYL tIFZ[ JFNL S\5GL 5|lTJFNL 5F;[YL

jIFH D[/JJF  DF8[  CSSNFZ  CMJFG]\  VT|[GL  VNF,TG]\  DFGJ]  K[P  VFYL

CF,GF DMWJFZLGF NZ VG[  jIFHGF NZ wIFGDF\  ,[TF\  VG[  JFNL  S\5GL

wJFZF H[ jIFHGL DFU6L SZJFDF\ VFJ[, K[ T[ V\U[GM SM. VFWFZ 5]ZFJM

ZH] SZJFDF\ VFJ[, GYL S[ SM. V[U|LD[g8 ZH] SZJFDF\ VFJ[, G CMJFYL

JFNL  S\5GLG[  5|lTJFNL  5F;[YL  NFJFJF/L  ZSD JFlQF"S  &@ ,[B[  jIFH

J;], V5FJJFDF\ VFJX[ TM jIFHAL VG[ gIFIL U6FX[ T[YL p5ZMST
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SZ[,  RRF"  D]HA  JFNL  S\5GLG[  5|lTJFNL  5F;[YL  T[DGL  ZSD  ~FP

1,58,256/-  5{;F p5Z JFlQF"S &@ 8SF ,[B[ jIFH J;], V5FJJFG]\

plRT H6FT]\  CMJFYL  mudda n>  1 Ane  2 hkarma>  D]N'F  G\P# GM HJFA

5ZtJ[GM VFBZDF\ H6FjIF D]HAGM C]SD SZJFDF\ VFJ[ K[P

vqq C] S D qqv

!P JFNLGM NFJM A>xt|D\H]Z SZJFDF\ VFJ[ K[P

ZP VF  SFDGF  JFNL  ;\:YF  5|lTJFNL  5F;[YL  JLH

AL,GL  ,[6L  GLS/TL  ZSD  ~FP1,58,256/-

5{;F sV\S[ ~l5IF Aek laq A}]avn hjar bSso

zPpn pura )  5|lTJFNLGL HFT TYF CZ[S 5|SFZGL

lD<STYL  J;],  D[/JJF  CSSNFZ  9ZFJJFDF\

VFJ[  K[  VG[  H[  ZSD  NFJF  TFZLBYL  J;],

YTF ;]WL &@ 5|DF6[ jIFH ;lCT J;], D[/JJF

CSSNFZ 9ZFJJFDF\ VFJ[ K[P

#PNFJFGM  BR"  51FSFZMV[  5MT  5MTFGM

HFT[ EMUJJMP

$PC]SD D]HA C]SDGFD] NMZJ]P

p5ZMST C]SD VFHZMH TFP ૨$DL4 DFC[  o માર્ચ 4 ;G[v ૨૦૨૬ GF

ZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL DFZL ;CL SZLG[ HFC[Z SIM"P

D]SFDo ,L\A0LP
TFZLB o-24/03/2026

        DMlCT VFZPl+J[NL

VlWS l;lJ, HH4

           ,L\A0LP(GJ01575)


