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eI
(1) Whether the plaintiff proves that the plaintiff
has incurred loss or damage due to non-payment of
electricity bill by the defendants who are their

consumers ?
(2)  Whether the plaintiff proves that he is entitled
to recover the suit amount from the defendant with

interest as alleged ?

(3) What Order and Decree?
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22.1 Once the witness has deposed with regards
to executing of certain documents and the
contents therein, it is for the other side to put
him to cross-examination to disprove or create
doubt with regards to what he has stated in his
evidence-in-chief. We do not nd any such
exercise being undertaken when this witness has
been cross-examined, and therefore, in the
opinion of the Court, on the strength of Exhibits
82, 83 and deposition of the witness who has
authored Exhibit 82 and 83 being examined at
Exhibit 93, the connection of the appellant with
the premises where the electricity was being
illegally consumed is established.

22.2 In view of the findings given by the Trial
Court in this regards so also as the finding
recorded by this Court on the basis of the
documents, the Court is of the view that no
interference is required insofar as the nexus of
the appellant with the premises where electricity
was being illegally consumed is required to be
interfered with.

23 In this connection, the Court may refer to
and rely upon the decision of the Apex Court in
case of Punjab State Electricity Board and Anr.
Vs. Ashwani Kumar reported in 2010 7 SCC
569, wherein the Apex Court has held that the
reports prepared by the officers of the Electricity
Board and which is done in the discharge of
their duties are required to be treated as cogent
material on record to arrive at any findings. The
Court may reproduce relevant para which would
read as under:

21. The inspection report is a document
prepared in exercise of its official duties by the
officers of the Corporation. Once an act is done

12026 (1) GLR 468
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in accordance with law, the presumption is in
favour of such act or document and not against
the same. Thus, there was specific onus upon the
consumer to rebut by leading proper and cogent
evidence that the report prepared by the officers
was not correct.

24 The Court may refer to Section 114 of the
Indian Evidence Act, 1872 which permits the
Court to presume existence of certain facts
which the Court may think likely to have
happened, regard being had to the common
course of natural events, human conduct and
public and private business. Illustration- e of
Section 114 reads that the Court may presume
that judicial and official acts have been
regularly performed.
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1) The Executive Engineer & Anr. Versus M/s Sri Seetaram Rice

Mill Civil Appeal 8859/2011 dated 20/10/2011

"16. Section 135 of the 2003 Act deals with an
offence of theft of electricity and the penalty that
can be imposed for such theft. This squarely falls
within the dimensions of Criminal Jurisprudence
and mens rea is one of the relevant factors for
finding a case of theft. On the contrary, Section
126 of the 2003 Act does not speak of any
criminal intendment and is primarily an action
and remedy available under the civil law. It does
not have features or elements which are

traceable to the criminal concept of mens rea.
Skkesk

28. The ‘unauthorized use of electricity’ means
the usage of electricity by the means and for the
reasons stated in sub- clauses (i) to (v) of clause
(b) of Explanation to Section 126 of the 2003
Act. Some of the illustratively stated
circumstances of ‘unauthorised use’ in the
section cannot be construed as exhaustive. The
‘unauthorized use of electricity’ would mean
what is stated under that Explanation, as well as
such other unauthorized user, which is squarely
in violation of the above- mentioned statutory or
contractual provisions."

2) KERALIA STATE ELECTRICITY BOARD & ORS. VERSUS

THOMAS JOSEPH ALIAS THOMAS M. J. & ORS. Civil Appeal
no. 9252-9253/2022 Decided on 16/12/2022.

"54. The principles of law discernible from the
aforesaid may be summarised as under:

(1) The provisions of Section 126, read with
Section 127 of the Act 2003



JUDGEMENT RCS 379/2024 Page no. 12

become a Code in themselves. It specifically
provides the method of computation of the
amount that a consumer would be liable to pay
for excessive consumption of electricity and for
the manner of conducting assessment
proceeding. Section 126 of the Act 2003 has
been enacted with a purpose to achieve i.e., to
put an implied restriction on such unauthorised
consumption of electricity.

(2) The purpose of Section 126 of the Act 2003 is
to provide safeqguards to check the misuse of
powers by unscrupulous elements. The
provisions of Section 126 of the Act 2003 are
self-explanatory. They are intended to cover
situations, other than, the situations specifically
covered under Section 135 of the Act 2003. In
such circumstances, the Court should adopt an
interpretationwhich should help in attaining the
legislative intent.

(3) The purpose sought to be achieved with the
aid of the provisions of Section 126 of the Act
2003 is to ensure stoppage of
misuse/unauthorised use of the electricity as
well as to ensure prevention of revenue loss.

(4) The overdrawal of electricity is prejudicial to
the public at large, as it is likely to throw out of
gear the entire supply system, undermining its
efficiency, efficacy and even-increasing voltage
fluctuations.

(5) The expression ‘unauthorised use of
electricity’ means as it appears in Section 126 of
the Act 2003. It is an expression of wider
connotation and principle construed purposively
in contrast to contextual interpretation, while
keeping in mind the object and purpose of the
Act 2003."
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