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Plaintiff:
P.G.V.C.L. LIMBDI RURAL SUB DIVISION
Age: 0 Occupation :
Address: BRANCH OFFICE-LIMBDI RURAL SUB DIVISION,
TA-LIMBDI, DIST-SURENDRANAGAR. REGISTERD HEAD
OFFICE-NAVA MAVA ROAD, RAJKOT.
VERSUS
Defendant:
RAJABHAI DEVSHIBHAI GAMARA (ex parte)
Age: 40 Occupation :
Address: AT-RASKA, NEAR RABARI SHERI, BESIDE
TALAYV, TA-LIMBDI, DIST-SURENDRANAGAR

Advocate for Plaintiff: K B SHAH

Advocate for Defendant: appearing for RAJABHAI
DEVSHIBHAI GAMARA (ex parte): Advocate appearing for
respectively.

JUDGMENT
(Delivered on 24-03-2026)
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eI
(1)  Whether the plaintiff proves that the plaintiff
has incurred loss or damage due to non payment of
electricity bill by the defendants who are their
consumers ?
(2)  Whether the plaintiff proves that he is entitled
to recover the suit amount from the defendant with

interest as alleged ?

(3) What Order and Decree?
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22.1 Once the witness has deposed with regards
to executing of certain documents and the
contents therein, it is for the other side to put
him to cross-examination to disprove or create
doubt with regards to what he has stated in his
evidence-in-chief. We do not nd any such
exercise being undertaken when this witness has
been cross-examined, and therefore, in the
opinion of the Court, on the strength of Exhibits
82, 83 and deposition of the witness who has
authored Exhibit 82 and 83 being examined at
Exhibit 93, the connection of the appellant with
the premises where the electricity was being
illegally consumed is established.

22.2 In view of the findings given by the Trial
Court in this regards so also as the finding
recorded by this Court on the basis of the
documents, the Court is of the view that no
interference is required insofar as the nexus of
the appellant with the premises where electricity
was being illegally consumed is required to be
interfered with.

23 In this connection, the Court may refer to
and rely upon the decision of the Apex Court in
case of Punjab State Electricity Board and Anr.
Vs. Ashwani Kumar reported in 2010 7 SCC
569, wherein the Apex Court has held that the
reports prepared by the officers of the Electricity
Board and which is done in the discharge of
their duties are required to be treated as cogent
material on record to arrive at any findings. The
Court may reproduce relevant para which would
read as under:

21. The inspection report is a document
prepared in exercise of its official duties by the
officers of the Corporation. Once an act is done
in accordance with law, the presumption is in
favour of such act or document and not against
the same. Thus, there was specific onus upon the
consumer to rebut by leading proper and cogent
evidence that the report prepared by the officers
was not correct.

24 The Court may refer to Section 114 of the
Indian Evidence Act, 1872 which permits the
Court to presume existence of certain facts
which the Court may think likely to have
happened, regard being had to the common
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course of natural events, human conduct and
public and private business. Illustration- e of
Section 114 reads that the Court may presume
that judicial and official acts have been
regularly performed.
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1) The Executive Engineer & Anr. Versus M/s Sri Seetaram Rice

Mill Civil Appeal 8859/2011 dated 20/10/2011

"16. Section 135 of the 2003 Act deals with an
offence of theft of electricity and the penalty that
can be imposed for such theft. This squarely falls
within the dimensions of Criminal Jurisprudence
and mens rea is one of the relevant factors for
finding a case of theft. On the contrary, Section
126 of the 2003 Act does not speak of any
criminal intendment and is primarily an action
and remedy available under the civil law. It does
not have features or elements which are

traceable to the criminal concept of mens rea.
ke sk

28. The ‘unauthorized use of electricity’ means
the usage of electricity by the means and for the
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reasons stated in sub- clauses (i) to (v) of clause
(b) of Explanation to Section 126 of the 2003
Act. Some of the illustratively stated
circumstances of ‘unauthorised use’ in the
section cannot be construed as exhaustive. The
‘unauthorized use of electricity’ would mean
what is stated under that Explanation, as well as
such other unauthorized user, which is squarely
in violation of the above- mentioned statutory or
contractual provisions.”

2) KERAIA STATE ELECTRICITY BOARD & ORS. VERSUS

THOMAS JOSEPH ALIAS THOMAS M. J. & ORS. Civil Appeal
no. 9252-9253/2022 Decided on 16/12/2022.

"54. The principles of law discernible from the
aforesaid may be summarised as under:

(1) The provisions of Section 126, read with
Section 127 of the Act 2003

become a Code in themselves. It specifically
provides the method of computation of the
amount that a consumer would be liable to pay
for excessive consumption of electricity and for
the manner of conducting assessment
proceeding. Section 126 of the Act 2003 has
been enacted with a purpose to achieve i.e., to
put an implied restriction on such unauthorised
consumption of electricity.

(2) The purpose of Section 126 of the Act 2003 is
to provide safeguards to check the misuse of
powers by unscrupulous elements. The
provisions of Section 126 of the Act 2003 are
self-explanatory. They are intended to cover
situations, other than, the situations specifically
covered under Section 135 of the Act 2003. In
such circumstances, the Court should adopt an
interpretationwhich should help in attaining the
legislative intent.

(3) The purpose sought to be achieved with the
aid of the provisions of Section 126 of the Act
2003 is to ensure stoppage of
misuse/unauthorised use of the electricity as
well as to ensure prevention of revenue loss.

(4) The overdrawal of electricity is prejudicial to
the public at large, as it is likely to throw out of
gear the entire supply system, undermining its
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efficiency, efficacy and even-increasing voltage
fluctuations.

(5) The expression ‘unauthorised use of
electricity’ means as it appears in Section 126 of
the Act 2003. It is an expression of wider
connotation and principle construed purposively
in contrast to contextual interpretation, while
keeping in mind the object and purpose of the
Act 2003."

A1H, GURISA YSIENRAIHI SARUI YO &Id0ll SIA dIE]
sUoll &R UAUIE] § A1 Aol A16S & dHall &R SAIH] AH1AH 2
S &Rilol HleJHI oliuRl 53 erdl uIngisll 131 AH1Ad
[Qaiaaiell Qe gurial s3] di€l sudlall sA0fl eidl s3] saH
ARGHI YRIICAI Y0l ARSIUEAR 3] d (A% dURIRI Sl USSIRIE &I
q1€] sudllofl xSRI %Rl AYET s139M3] sAH RS HY¥Gid]
SAIHT AH1Ad O, AdI ANNAHI A16S Vil SUdllall SAR Cid1 AIER
EId] EIVIE SA &ldlo] Hioldlal SRRI 8. ¥ JofAelol AE HYR (A%
quriRiell HIlel sal dg Ay guiRiofl ofseulell duicRell 28
Glicidoll €19l AUl AHA  SlIHER YMUHSIall  GURSA
YSIEIHI BARY| YO SHH ARG ol GERY €lol Adl &ldall SIA UIE]
SUoll &RI YR S SAH ARG HYGiall AAAA02 AR [0d
HYOHol] 28H CRUI HIS YUIHER &1dIgf H3lofl AEIG 0] Hiolg .
(20) GURISA dHIH HERAI 2 UUT AU dI€] 24281 U
[dgig]l wiAe] e1diol] 284 ANUU| ESSER 52 O . %RIIR &Idal| SIH 2
A €2d1A%] YAUIRA] Rial Adl dIE€]l sudfl &Rl ulddigla dydid
Uil 28H AofAdlal oflZld uIsdd 8. X olldl sixygell &g aRld
gldl odl UlAdIE] &Rl A 83fl crRUIY sU1HT §11Ad alefl. dgai
gldoll €ldiall s13 YLl ufddiglal ofigld cixgell s daoll Ui

AoRidlal 819 208 sIRId18] sU1 HI2 Yl ds 21Ud &ldl ©9dl A



Page no. 10 RCS-143/2025
81%2 28d oife. ¥ sidal sIA dI€]l sudf] ulauie] uiaell Aol

aefl 2s30fl aydia Adl Hi2 esseR 82 8. ¥&fl ulddiglofl ¥1a agl
[Fesagll ayd Anddiof §SHal 1Y AN UIN 2] 54 YRIIR™ 8. YA
AR siHAI dig]l sudllA uldaiel uRel dell oflsadl 284
BUR2 15 % ol ¥oll Hidll] s 8. AL U1l saH 3v duIdl d
~dl di€]l suofl siv=flad ugdl sdl &1, digl sudlal dos 3ge sl
qgy i A1) s otgl. ulenA g€l sudflal uldaiel uid aell
8H BUR §% Q1Y AUIUY A1Y RIY6{] 2ial AR d el Ig &l
Al 517 dig]l suoll asell uldqig]l ([QRear eidl evia s3l, eldl
HxClofl EIE HIPIUIHI A1 B, ¥ Aot Iol GUASA SA HEIAo]]
AT a1 e2a19%] Y191 diad ddi ¥l 241d 8 5, digl sudl
sl daofl €1 Yxol 3.9UR0T. UG ofl R8H U UI%ofl Hidlef]
2 8 d Yol dI€]l sudfl difis §% AU @Iy ANUY| ESSER &l
Qlef, A€G Hel o1.q &l 3 ofl ¥dIet &5IRHT U], HEI of. 7 el

AIURHI ¥R IR Yol §5H SAIHI 2419 8.
-//gs84//-

1. IElall £1d] AR 1HYR SAIHI 2419 8.

2. Al SiHall dig]l A&l uldaig]l wAL] dly
olddll dell olsad] sd 31. AURRor.ue UAI
(205 31 UeR &19R oAl AUR 3l 2l
A6 UAI) ulddigloll ¥id a8l &3s U
siRofl Rcsadl dyd AUl 6SSER SAUUIHI
AIA B Aad ¥ 8H e1dl drlvel uyd

adl Yl §% UHIGT UI% Aled dyd Andq)



Page no. 11 RCS-143/2025

B8SSEIR SAUYIH] AH1D 8.

3.€1dloll U USRI Uld  Jldlol]

%1d Alagal,
¥. 8SH YO GSHol 1Y €Y.

BUISd §SH AHIRIY dl. T &, HIg : HI™, 2A01—2029 ol

A% yedl vHeidadi didl, Aciandl #iR) Ael s3lal 162 sl.

ysia: dlois). Hiled 2AR.(FAE]
diflv : R¥—03 —202§ AEs RRAd ¥,

dleis].(GJ01575)



