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(a) Bombay Regulation VIII of 1827 - Clause 3 - heirship certificate - petition for
issuance of heirship certificate by legal heirs of deceased - petitioners sought to
establish their right to receive dues from employer following the death of the
deceased - held, Bombay Regulation VIII of 1827 remains in force and High Court
possesses jurisdiction to issue heirship certificates under said regulation - Bombay
City Civil Court lacks jurisdiction in this matter - Prothonotary & Senior Master
directed to process applications for issuance of necessary certificates expeditiously.

(Paras 1, 18, 20)



(b) Indian Succession Act, 1925 - S. 390 - applicability - clarification on
jurisdiction regarding issuance of heirship certificates under applicable laws - need
for examination of legislative history and interpretation of terms used in
regulations - held, provisions of Indian Succession Act, 1925 supplement those in
Bombay Regulation VIII of 1827 regarding issuance of heirship certificates -
definitions within both Acts must be harmoniously interpreted to ascertain
jurisdictional authority. (Paras 12, 14)

(c) Code of Civil Procedure, 1908 - S. 2(4) - definition - determination whether
High Court qualifies as a District Court for purposes outlined in relevant
regulations and statutes - analysis required on definitions provided within various
legal frameworks - held, High Court exercising ordinary original civil jurisdiction
is deemed a District Court as per definitions provided in Code of Civil Procedure
and relevant statutes; thus it can issue heirship certificates under Bombay
Regulation VIII of 1827. (Paras 14, 15)

(d) Jurisdictional Authority - Bombay City Civil Court vs High Court - challenge
against the maintainability of applications for heirship certificates filed before the
wrong court due to lack of jurisdiction - held, Bombay City Civil Court is not a
Zilla Court as defined under applicable regulations; therefore it cannot entertain

applications for issuing heirship or executorship certificates; only the High Court

holds such authority.
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