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VZHNFZGF JPzLPG[ ;F\E?IF VZHL wIFG[ TYF J\RF6[ ,LWLP  

VZHNFZ[ CF,GL VZHL ZH] SZL V[JL ClSST H6FJ[, K[ S[4 VZHNFZGF l5TF

VlxJGS]DFZ VD'T,F, A[,F6L GF\VM TFZLB Z)v!!v!))) GF ZMH ;]Z[gN=GUZ

D]SFD[ VJ;FG 5FD[, K[ T[DH VZHNFZ U]HZGFZGF SFIN[;ZGF JFZ;NFZ YTF CMI

T[YL  VZHLDF\  H6FJ[,  :YFJZ  DL<STG]\ (Immovable  Property) C[ZXL5

(heirship) ;8L"lOS[8 Bombay Regulation D]HA D[/JJF CF,GL VZHL SZ[, K[P

CJ[4HM.V[  TM  X]\  ;LJL,  SM8"G[  :YFJZ  DL<STG]\  (Immovable  Property)

C[ZXL5  (heirship) ;8L"lOS[8  Bombay  Regulation  D]HA  VF5JF  ;TF  ZC[,

K[  S[  S[Dm  T[  V\U[  HM.V[ TM GFDNFZ AMdA[  CF.SM8["  In Re Versus N.R. With

Anthony Fernandes Versus N.R., 1992 (0) AIJEL-MH 118634  GF R]SFNFDF\

GLR[ D]HAGF l;wWF\T 5|:YFl5T SZ[, K[ H[GL C[0GM8 GLR[ D]HA K[P 

(a) Bombay Regulation VIII of 1827 - Clause 3 - heirship certificate - petition for

issuance of heirship certificate by legal heirs of deceased - petitioners sought to

establish  their  right  to  receive  dues  from employer  following the  death  of  the

deceased - held, Bombay Regulation VIII of 1827 remains in force and High Court

possesses jurisdiction to issue heirship certificates under said regulation - Bombay

City Civil Court lacks jurisdiction in this matter - Prothonotary & Senior Master

directed to process applications for issuance of necessary certificates expeditiously.

(Paras 1, 18, 20)



(b)  Indian  Succession  Act,  1925  -  S.  390  -  applicability  -  clarification  on

jurisdiction regarding issuance of heirship certificates under applicable laws - need

for  examination  of  legislative  history  and  interpretation  of  terms  used  in

regulations - held, provisions of Indian Succession Act, 1925 supplement those in

Bombay  Regulation  VIII  of  1827  regarding  issuance  of  heirship  certificates  -

definitions  within  both  Acts  must  be  harmoniously  interpreted  to  ascertain

jurisdictional authority. (Paras 12, 14)

(c) Code of Civil Procedure, 1908 - S. 2(4) - definition - determination whether

High  Court  qualifies  as  a  District  Court  for  purposes  outlined  in  relevant

regulations and statutes - analysis required on definitions provided within various

legal frameworks - held, High Court exercising ordinary original civil jurisdiction

is deemed a District Court as per definitions provided in Code of Civil Procedure

and  relevant  statutes;  thus  it  can  issue  heirship  certificates  under  Bombay

Regulation VIII of 1827. (Paras 14, 15)

(d) Jurisdictional Authority - Bombay City Civil Court vs High Court - challenge

against the maintainability of applications for heirship certificates filed before the

wrong court due to lack of jurisdiction - held, Bombay City Civil Court is not a

Zilla Court as defined under applicable regulations; therefore it cannot entertain

applications for issuing heirship or executorship certificates; only the High Court

holds such authority.
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સ્થળ: સરેુન્દ્રનગર.     બીજા અેડી. સીનીયર સીવીલ જજ,
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