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Section 138:—Where any cheque drawn by a person on an
account maintained by him with a banker for payment of any
amount of money to another person from out of that account for the
discharge, in whole or in part, of any debt or other liability, is
returned by the bank unpaid, either because of the amount of
money standing to the credit of that account is insufficient to
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honour the cheque or that it exceeds the amount arranged to be
paid from that account by an agreement made with that bank, such
person shall be deemed to have committed an offence and shall,
without prejudice to any other provision of this Act, be punished
with imprisonment for a term which may be extended to two years,
or with fine which may extend to twice the amount of the cheque, or
with both:

Provided that nothing contained in this section shall apply
unless—

(a) the cheque has been presented to the bank within a period
of six months from the date on which it is drawn or within the period
of its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as
the case may be, makes a demand for the payment of the said
amount of money by giving a notice; in writing, to the drawer of the
cheque,[within thirty days] of the receipt of information by him from
the bank regarding the return of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the payment of
the said amount of money to the payee or, as the case may be, to
the holder in due course of the cheque, within fifteen days of the
receipt of the said notice.

Explanation.—For the purposes of this section, “debt of other

liability” means a legally enforceable debt or other liability.
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Service of notice-Presumption of-Held-if returned

unclaimed or not as refused no significant difference so far as
presumption is concerned. (Para-14)

Held, Section 27 gives rise to a presumption that service of
notice has been ef-fected when it is sent to the correct address by registered
post. In view of the said pre-sumption, when stating that a notive has been
sent by registered post to the address of the drawer, it is unnecessary to
further aver in the complaint that in spite of the return of the notice unserved,
it is deemed to have been served or that the addressee is deemed to have
knowledge of the notice. Unless and untill the contrary is proved by the ad-
dressee.

When a notice is sent by registered post and is returned with a

n

postal endorsement "refused" or " not available in the house" or "house
locked" or "shop closed" or "ad-dressee not in station", due service has to be
presumed.

Negotiable Instruments Act, 1881-Section 138-Dishonour
of Cheque-Contention that no notice is received-Remedy for-Held-
Accused can within 15 days of receipt of summons from court in respect
of complaint under Section 138 N.I.Act make payment of cheque

amount and submit the court. (Para-17)
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Udoe oll 2 dl RIRUIE d olldlA UIUR oiXd of®fl d 243all SIS yel

AUl AR d 25 olel. ¥l ARG ollA WU ai¥d o8l d
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Section 139 . Presumption in favour of holder - It shall be
presumed, unless the holder of a cheque received by the cheque, of the
nature referred to in Section 138 for the discharge, in whose or in part, or any

debt or other liability.
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Section 118. Presumption as to Negotiable Instruments - Until

the contrary is proved, the following presumptions shall be mad :

@ of consideration : that every negotiable instrument was
made or drawn for consideraton, and that every such instrument when it has
been accepted, endorsed, negotiated or transferred, was accepted in,
endorsed, negotiated or transferred for consideration,

(b) as to date : that every negotiable instrument bearing a date
was made or drawn on such date;

(© As to time of acceptance : that every accepted bill of
exchange was accepted within a reasonable time after its date and before its
maturity;

(d) as to time of transfer : that every transfer of negotiable
instrument was made before its maturity;

(e) as to order of endorsement : that the indor sements
appearing upon a negotiable instrument were made in the order in which
they appear thereon;

(f) as to stamp : that a lost promissory note, bill of exchange or
cheque was duly stamped;

(g) that holder is a holder in due course : that the holder of a
negotiable instrument is a holder in due course;

Provided that, where the instrument has been obtained from its
lawful owner, or from any person in lawful custody thereof, by means of an
offence or fraud, or has been obtained from the maker or acceptor thereofby
means of an offence or fraud or for unlawful consideration, the burden of

proving that the holder is a holder of negotiable lies upon him.

Ul aPNeflRcid gorgdoe dsedll YIS 5Nl dHojHlof
Aol VigjHlolall UiSaloll [RALdid tlal Adl &ldall SIA Ul sAUIE I
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