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Bir Singh vs. M h K repo 2019) 4
SCC 197, Para"32. The proposition of law which

emerges from the judgments referred to above is that

the onus to rebut the presumption under Section 139
has b i in discharge of b

or liability is on the accused and the fact that the

might b 0 oes not absolv
drawer of a cheque of the penal consequences of
ion 138 of Negotiable Ins nts Act.

Para 33. A meaningful reading of the provisions of the
Negotiable Instruments Act including, in particular,
Sections 20, 87 and 139, makes it amply clear that a
person who signs a cheque and makes it over to the
payee remains liable unless he adduces evidence to
rebut the presumption that the cheque had been issued
for payment of a debt or in discharge of a liability. It
is immaterial that the cheque may have been filled in
by an rson other than awer, if h is
uly si b rawer. If heque is otherwis
vali n rovisions of ion 138 wo b

attracted.

Para34. If a signed blank cheque is voluntarily presented to
a payee, towards some payment, the payee may filled

u amount and other iculars. This in itself

would not invalidate the cheque. The onus would still
be on 0 prov h was not in

isch of bt or liability b ing eviden

&lc GURASA YSIERAIGN olIHER AUTU VHEIEd sy
[Riectiad) il Adl 411 $13 Ad1di 4419 dl A1IRJU] d28 441 S1A
2% AsHi dlofl 248l oiefl vedl s3A1E1A vilé] Ad sl
QKUAPl 2 8 ol Asdll 84 AR uAY] suIElo
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agerai oflsaid] o€l d 243 sI visal sl SIg YAl %
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EYH| A AGiSS dIFcRoll ol lHER AT HEIEd ol
Yslel 2025 (0) AJEL-SC 75934 SUPREME COURT OF
INDIA,Sanjabij Tari Versus Kishore S.Borcar UI ol Yslelall
WRI—U, 29, 4y ddl,

ONCE EXECUTION OF CHEQUE IS ADMITTED,
PRESUMPTIONS UNDER SECTIONS 118 AND 139 OF
THE NI ACT ARISE

In the present case, the cheque in question has admittedly been
signed by the Respondent No.1-Accused . This Court is of the
view that once the execution of the cheque is admitted, the
presumption under Section 118 of the NI Act that the cheque in
question was drawn for consideration and the presumption
under Section 139 of the NI Act that the holder of the cheque
received the said cheque in discharge of a legally enforceable
debt or liability arises against the accused. It is pertinent to
mention that observations to the contrary by a two Judges
Bench in Krishna Janardhan Bhat vs. Dattatraya G. Hegde,
(2008) 4 SCC 54 have been set aside by a three Judges Bench
in Rangappa (supra).

Needless to mention that the presumption contemplated

under Section 139 of the NI Act, is a rebuttable

presumption. However, the initial onus of proving that the
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cheque is not in discharge of any debt or other liability is
on the accused/drawer of the cheque [See: Bir Singh vs.

Mukesh Kumar, (2019) 4 SCC 197 1.

21 BURid 2021 (0) AIJEL-SC 66998 U2 Ufegl &y
oll Kalamani Tex Versus P.Balasubramanian all Q\J,SIE,IB-II
YY1 [Ud &AAA [Reghid olR AHS _Avidl dHI ol IHER AUTRRY

AHEIAA BRAIRYI H¥H  such presumptions raised u/s. 118 and S.
139 are rebuttable in nature - a probable defence needs to be
raised, which must meet the standard of "preponderance of
probability”, and not mere possibility - bare denial of
passing of consideration would not aid the case of accused -
even a blank cheque leaf, voluntarily signed and handed over
by accused, which is towards some payment, attract
presumption u/s. 139, in absence of any cogent evidence to

show that cheque was not issued in discharge of debt

AIH, GWRISA YSIEIHI oIHER YU SIE DY WReIMUd
S3d 8 S, AR 4Rl QUIHI 1A HUIY UAO AeiIdallal]
gRen yof sl aldl g Hia AsAdIRA olel, slef QUlSd
A Uldlofl 248l s3lal As AU &4 240l d YRId ot AHIE R dof]
Aldall VioHloflo] Visel of S dl ddl [SRAIHI 1Al AS
SIRUEAR0I AR/ YYIHER] U2 AIUE &ldig] HIoldlg] SREI
8d 8.
SARUIE Ut EUIRI Y UAA YRAA] dHY A1210) AU S
SIJEloll Riedidl Hdidl 21d dl, Al udH g€l sy

AsAsYRAcl YRAUR 82 dl dlall dE{LIHI SEHHl 1< ial
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13C o VlojHlol GuRUd IR Vol HofdHlslg] Visel Sdlof]
a1l ARIlatl (1R 1.

GgHi BUR AT SUT Yol Vol IIRAIE Uioll AHY
WAl ldl, digdd As ARMall uidlell & dl
AsA]sYRAct URI YRUR AR O A1 s1A ARIUl Asai el
o &l 5 d As AUd o &dl dd] sief &slsdlgy visol &JAd
al€fl. IR AR As sAUIEl SIRAEAR0N ALIT U YSYdI
ANUE dY SRIEISIA Aojlol §2AIE agLiai GulRed
). sAUIEloll aR§LIHI GuRd &dI AR SIUEIS]Y VHojH ol
ARIIA 212 Aol A0t YRIUIE] visal Sdlg] 2% 2ol %]
A3l 2RI [o1vs 28 dl sAUIEloll SA YJAUIR Hioldig] 28 8.

wdd SAHI s2RAIElG] YAl duIaT ddiAHl 2419 dl,
sARAIElfl cdR§LIHI &JAA SEH—AU¢, A3C oll ojHlolg]
GiAIYULI Yisal §3] Asd olef] ddey 2RI Uldlell oié1d uel
YRAR s3] Asd aiefl. sARAIEIA aiddll s2u1E AHU HuTeii
EIVIA S 8.

AIH, SNAIEU IRl Y SAIHT AHIAA AHA YRI]
dAIA Adl, Al HEIAd Ad] dRRI U AH1D 8 5, SIJIE
eslsd H¥ol sARAERA ARG &i1& Gglall ol 3.
U,U0,000/— 45 3URII Ui AU UBIRI &X1R YI AHIU.
d alieliofl wd Ysyell sied HRIUIA 3RuIElA 2His— 1w &
Y FRAIEYINI s AUA ¥ 9@ YSA WRd &JAd O, Al
doiss AN ol [Ae” o Rior 2023 (o) A4,

&Ad. AA. Al. Yuce ol Ysleloll Rieglidal edlal Adl,
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RIS Rl WA SIF sRIEMR AR o&fl A YRR
91ofl ¥dIdeR] ARl 8d & ol ARIUIA 241 6515
UWlos i1 WAfld1Eloll Rieglia 21aR Alofld sdlg]
gl 8 U GuRsd UAT sAT Yol S GuRall Yud 2]
AR 2§ A1 &51sclaf visal AR ud sqiHi [o1vgn
2R Ig] 21 S1Eo] Hlolg 8.

AHRIUl 8 %Y A olIHER AU AEIAdl YSIE]
Hiolyds dAI10T AdIHi A1Ad 8, U AE YSIElotl U IU[d
Alesridl 2AR1Uluzial Heeu Al o],

1 S1Hall ARIUIA §21uIEla SIRAEARa11 AL Iof] URd
Ysdell Hi2 digaRd Js AN ¥ SAIEIRA dHoll HoSoll
UiIdIHI ¥HI SAUA] R 2 Aol STRAIERA d A qHY
HAUTEIHT SIUEISTY olIE]A AU 8.

A1 AHeIdd Adl dRRI U AHId 8 S, | SAHI
AR [ARees H[Boflud sEH—3¢ ol ool dHIH R3]
dcdl AIsNd 2ial YR &Ad 8 ol ARIUIA (ElofluH]
SAH— 3¢ YXCloll ol S3A & d [a1:ISULT WRUR Y1 8.

dgyHi  olIHER AURY eI AR. [Aial Q.4 0]
2094 2] (23) 3c ol YsiEHi WU A Riedlid
HYO A1 USRall S $IRUIEN A1 YR A1UY KA
s X1 A2lal 12U AR ANYU| HI2 Ao oAIRIS Ulslal]
A6Rl of Adl US. Al BWid A &slsd ULl &lotHi 2Avid]

A19Y ol RIFG]]l 8§ S | USIRoll S UlAd] ¥ AHY UAIR

IR dHl [Edloll siRIU18] AUl dl eldiofl AHJ HJUTEI YR
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) %]l 11 & Aal AN2NHI sTRUIE] WA Aoy [AsEu yel
AI] 284 UYd sl HI2 W1l ofll. A1, A1 Aol dHIA
8SISdl, olld. HdIRU AHeIdd edRl UWRIMNd $JAUIHI A1Ad
Riegria edial dAdl dHy 2RI [ARe8l sAH—U3< Yol
ol [ol:isURl YuUR UAd 8, d &Slsd &dlal Adl Aof]
AHeldda sARUIEl 12U R AAludiell gsH Sd1 ULl
%ol o ARNAA eI A1 8. sgIElal ([D.g.2]]
dgl AARMal (4.8l o AieiRl,BURSd s3d UBlall A4Ad
HEl ol.(Q) ol Yo BSRHI AIUUIHI A1 & Al HEI ol.

(2) WwRcd A1) gsH of 1A Yot B.

— 1 AV E8AH -

(2) 211ell, 241 si3at AR €151 SIIA URHIGIERHIES, B.d.AI

(2)

-3y, Y¢l-alsl Ad-Au, W. ALY.E 2R, odls di.
S0, QASd-gYs UIA, oldl ¥SRUcl AS, Yo%ol2R oAl
&l ciRdlY ol1PRls yR211 24éldl, 2023 o sdd—29¢ (R)
AHod €f] aanNefAcd gogioe Ase,1¢ ¢ ofl sdH-3¢

H¥Glall (241l U IoslHi EINd sl 4 adell 241€] Seof]
A%%10ll §SH SAUIHI A1 B.

ARMIRA €] ek of19Rls HR211 24eldl, 2023 ofl sEH-
3cu(3) odd 3I. U,Uo,000/—(2i5 3l Uiv AU
UM 8%1R Y1) SRAIElS dacR U2 Ysddiall §SH S
A B, ARURA gadell 84 211 gsHoll aiRluigll As

HIRAH Ysd] 21ud] [ASEU 241 28 AelddH] ¥l spAAd],
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AR gacRofl 284 YsydiAi feivgn R dl gy (3) 2Ael

Helollofl A1€] Seofl A% aHad1el] efldigdiofl gSH SAUIMI
A1d B,

AR/UlA &l eiRrdlY o12Rls YRail 2iéldl, 2023 o sax
—50w(q) AR AR &Addll cisd [AaiyR Angdl

6SSER 9.

6SH 1R diRlu 129 Hl, HIG : A, 2Adl : 2025 dll
Ay yjed] veidaHi dixll Aeaid] #1348l 530 %162 s,

YN YRogoldNR. (DeigHR YRRICHY YA )
diflu ;29 /0u/2025. e luid RifciuR RAd % 2Hal
Asl.Alg wyslud A2,

Yo£aloR( ¥ SIS of. GJ-00989)



