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eI AlddIal Ul ofl 81, dI€lall £1d] WA 2Albd € S| oly
Y 8,

(R.¢)  wi€lai €1dl WRIAI§ o.(.¢) Hi Eldlall SRERI 4
¥eNAd] dHin eslsdl uidl oiefl agil sojd HYR ofell. siREI S,
Eldio] sRERI MAUIERA dos uRIl [ERIGI Aaddl A
dl.2q/0U/R09¢ ofl AY KRV US Y Sl &ldiofl &slsd,
dlol Anddl AHA %33 £2d1d Asdll dBrIAi s3] A14Nd
IR eldiofl &slsa ] oiefl d&l sojd HYR ofell. UlAYIElA
[BRI0I eIt dloflA dl.ou/ou/R0R19 ol A%¥ RuIgyd
deR s3] AN &R aldiofl eslsa vl olel a&il sod HYR
oi®fl. ulddigla dl.oc/0¢/R0R ol A% Cisoll dsla]
HIRSA allZlA AN RUR Bcus &Ad sldiofl 85lsd w3l o]
a2l sojd o€l dHx Eldie] SRRI &IdHI ULl AlG &ldid]
eslsa il ol®fl a&ll sojd HYR oell. sRREI ¥ A GURIsd
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xeldd] eslsdl digl deg diWs dxy Ald Yra1gl Aifdd
sl Ay, A AlIlAdd s3] a5 dH ol del gl el
AlddIial Ul ol 81 diglall e1d] Wl AlBd € SAUI old 1R
8.

(R.€)  qiglati e1d1 URIAIS of.(2.€) Hi 65HA 2idofl N1Ad]

gslsdl uidl olell d&il sojd HYR oll. sREIS, eldiAi ¥eNIdd
dloioll <4deR dIEl dos Aol MUlddIEl dA dIg]l Aosall
MUIIAI Uilg, dIgSI-dadIRl HEJ olIHER dgdIRl sicd]
eSHAHI &JAd Bl dl olIHER dadIRl Sicofl sgHA dId| US
Ud, Aro%oldR olIHER Sieoll egHd A1 usdl oefl. aell
diglell €1dl HrogotoRell ggHd @19 usdl agl sldiell
Alddial Ut ol . dux digl dosell vl agl udldigl
SlIHER d@dlRl sieall egHAH dgdIRl dIgSicll dNIYER A1
HSIA A19d / Wl B> U dgdIRl Sieofl agHdA dI9) US
8. AHY dIHER ANRAd  &lIYSIeal  dflRlisly  HAIEla
dllefgd2lol of.2l-202/92 dI.a5/0c/R0C YO =l
Eldiol] 253 31.25,00,000/ — &l 2] & dell 4419 olIHER
A1861lofl QrogotoR Sléofl ggHda @13 usdl olél slaiel]
qiglell €1d] & UGl Aicind] d@il oI [alefld sd1 41U
SlIHER HRo%aldlR Sleal Al AHal oISl Aal 281fols B5Hd
‘Al adl, ug dediel olHER Sléa  eldiofl 28H
31.25,00,000/ —yHlail €141 Udiddioll Aiciadioll Al dl
g5 d 8] &1, dHe uldalgl ggdiel #e gadiel digsleil
JONYER YSIA Wcll &R, d@UIRI SlIHER Sieal sFHd 12
usdl eldiefl, dadivl ollHER SIeH] AER E1d] EIVIH S olal
gldig], 2ofl J0%0121R olIHER SlEHI A€ €1d] UdIUdIof]
a2l AidNdiofl Al a@il sgAd 8] oigl slaiefl, diglofl e1dl
Alddial Ui ofedl dell diglell e1dl v 2xlkd € $AI oy
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Y 8.

(R.20) eldioll Ais a@l sie gl —diglai €19l URAAIS ol.
(2.90) #i wdd] eslsdl vl oell d&l sod YR ol
SRRl &, dIglA eldiol]l 284 31.2,82,519/— dYd Ayl
HiZoll €ldiall Ais ofitd]l IxRUd siE gl Ase —2004 ol
[RISyd—1 Yol eldiofl 284 0d 1] ElUid HIZ Ad] S8
glofl 284 RIsyd—1 y¥ol slé slodl A 31.9,750/— ol
w®olRUd sl gl 223U oAl aldigdl Yl 23U R 8.
SRRLI 5, A Eldlofl 28 31.2,00,000/ - A dIviEg] dgy dal
31.3,00,000/ — 2@l div Y¢lofl 51 glofl 284 31.9,750 &dl
% oi€fl. u3d s1 gl 223Uoll 28H 31.9,950/ - eRdlofl &R B,
d dig]l Aoy e Wdl slé gl 223yl 284 31.9950/ — ol
®slRUd sie gl 23y Y Avd o], defl Y€l Ao sié gl
223U yRdl uid eldigfl diglofl e1d] Uiadial Ui oiefl. defl
qI€lall £1d] oA R™Aall [BAHi € SN old Y &.

(R.29)  di€lati €191 URIA1S oi.(2.92) Hi ¥eNdAd] &slsdl vidl
oefl d&ll sojd HYR oell. sREI &, dIE] Ao¥ AeR &slsdl
Als dux Afld yra1E Aifddd sdl g dell digloail
eldl ulddial uix oiefl dell diglel e1d]l & Adial I & .
qi€lati g1l URIAIS of.(2.9R) Hi ¥NAd] &slsdl vl o]
a2l sofd HYR olell. sREI § A€ WRl.0l.(2.9R) ofl &slsdl
g1gl Aok AlMs agl dfia Yrigiell A1fcdd sdlel] sdIcerR]
& dell d AIlcla g a5 dH o2l dedl diglell eldl AUIddIa
Ui ofel dell giglell e1dl v AlBd E SAI old Y & .
qi€lati g1l URIAIS of.(2.23) Hi ¥NAd] eslsdl vl o]
a2l soid #yR oel. sREl , diflai eldial dlal2giot Ased]
SAH—3 HYG UR Heddll ol didl & defl diglal i)
122101 cigRall &1 UIAdIal UIot ofl. dHey dIE] Ao slé
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gl 2234 31.9,950/ — crRd] gl ded] udl s1é gl 228U 2%
sd olel eldiel digloll €1l UlddIal Ul olfl . dHy dIE]

Hosall €191 AdIddlel] Al A& 8SHA YUl ol IHER Sléal
dr] usdl eldigdl olIHER AogoidR  Sléal A€ Eld]
Adigdiel]l agl Aictandiofl Adl a&il egHa @19 usdl oel
gldigfl diglall e1d] Alcdial Uiof oiefl. defl digl dlos uldalel
Ui udl [Qu (sRel01 352 s15(5.2(1.21.) uis [&Riel dloldf]
dl._R9/ov /013 Yol onisl Aell W&l sa 284
31.2,82,519/— dyd Andd| &SSER ol®f]l AHY RURGIE]
sodlo®] Sl ey 4ledlofl dHiH sH dYd adl JHl difds
AsS 13.40% ofl Asd del £sofly i A18 UlAdIElod] &35
UsRofl d del ¥4 2IUR Aesdiell gy s3] s dg
&s¥al1y dIE] Aosoll dicidi agl MlAiglel]l [Avg gsHalIY
A8l ¥¥Aoe ANYU| SIRIEI Yl 65SER odl. sREI 5, Rxd
dos s dloslafl Siajall Wardlg ol diffs AsS 13.40%
oll USd A&l £5ofl 1% 2i3Nal] Slojofl S21dIg SAIHT 241
% oi®f] dell 9ig] dos A1 €1d] AdiocdR &gell HlCot gruiele]
A [Aa1dl guidlal vilgl [Qardiell eidl d1dd el A€ dIE]
oisall e1dl Ulddial Uiot oiefl. dell giglell e1dl v 24led
ool [BAHI € SUI ol X B.

(R.92)  Aoiot U[AUIE] dRE HIolRR ol 1R Y] ElE Hiddiof] B
% - €8 UlAYIE] a2 eldl ¥d1oHi ¥RIAd] aHIH es]sdl
1ol deal dI€] Aosa dlaflegiol Aseofl sAH 3 Yo SA
arfluiel] eidl evid saloll aiRluv ugl o oy Alsl eidl elvid
slofl U Hedoll oY dIPIdl 8l) dHY dIE]l Ao sie gl
223U AYdl 2y s Bl AHY 8FHdall YRl GIE aisdl Bl
di€lall €19] dgol ulel, olaldd] 8l dyy dlal2ie Asedll
SEH 3 YO 2RI dNHI E1d] EIVIE S ofl &1, dHY [xd
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Aos s JlosUlall oisS| S UI%all €2 Sdl 13.40% USd
esolly 1y Angdidfl slgf sieoll ld1dIE of &, dI€] Glos
qif¥s AsS 13.40% Ul dl £solly Iy ANYU] ESSER
oll &lJ dilall €1d] AYLIUQAl Ui AlBd € Sdloll oIl
[basi gsd sl a&l ulAdiglal di€]l Aosell 2l e1dl A1
1G] YU Y $A1 USA] &l d ¥dIGiall Al 34 ASUl HI2
% oIS Ui U] el d oIS v A1d218f] 31.25,000/ -
gigl dos uRIl dYyd uigdiel  UlAdIElali  dlciHi
84/ SH @il §SHollY S AUl HisReR oIl [Bai
85 S41 a8l dIglall €19 of1HYR SAloll §SH SAI olY RY
8. AHoARI del glsullal LR ¥ ol sigf AIgniPls Ele
Y] 2SI dH &Y A NPl EIE AUIYYI oiY 2R B,

(3) yerdl :—

A€ Eldlall SIA wHRI Yol oAl edIRl Ais—1
3 HEIRA] SUIHI AHIAA 8 X ofld Y0l 8.
(1) il A16fla 52 8 S, 241 si30l UlAUIERA UI€] Gosai
&fl e191 21%lof] [Aa1d) Yol dlot Andd &dl?
(R) Y 4IEl Aos YuR 82 8 5 A I SIHoll UlAdIE]l WA uid]
Quas (5.21.21) ws dlRkiar dioofl ciisl @dl 284
3R,cuae/— (A5 3 o divt cuRfl exR  ui
UAlal 24121014 eI YRI) AU ESER 87
(3) g Ui€lofl e1d] An2 HUTEIHI B7?
(v) <€l AN 6SER 872 % &I dl §] RUIY €7

(u) g Y€l HidYl Yxoioll ElE ANUU| BSER B7
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() <0 &sH? Y gSHalIY ?

(v) YerRAo ¥dIo :—
(1) esRal,
(R) esRai,
(3) esRai,
(v) &SR I AV gsH Yol
(u) esRi,

(5) Ui gsH HxGl.

(u) u21sR) arsell 2% SAAA YAl -

(w.q) qigl dsell ¥ sAAd Allbis dUl e2dIdf] Yid1dl

of 1A oot 8.
—:: AIMGIS YWRIYRA 22—
Ao.ol. | AiS A1eflof] ([Said
| v | AIBE YA UdIRa] YIdlg] A12iEal I3

—:: £2dI9%] YRAYIRA) 21—

ol. | Ais £2d19%l] [Aa1d

e (BRI HI2o] YRDUIS

R0 RIYY U

Ra | HladRlal S2AR

R Fuigyd @der

3 gsldRA 2ANd . A9, oidlA

m:o(w,@,o(»,g-

Yy | ASdlAxRAR
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9 U DIl ofoll oi—< /A
RS |3N1H olyall oi—9
c RY  |Uidlall BdRRl, sA1x%R, AelgI5e A4Ysd

CURGIE dIE] 9y YRAd] 2% §dI HidAdI of &l SAIRII
YAl 2y 52 8.

(u.2) UAIE] % §5a HIMUIS WRAUIRAI %Y SAIHI A19d 8 ¥
oflA Yot 8. U, UlddiglAl asell sigf €199 Y1)
2% SAUIHI A1 o],

—:: HIMGIS WRIYRA 22—

oj.ol. | i A12flof] (Aa1q

°1 e |ulduigl aRikicny  siswelleny  sweislulg
Y21dlg] AldiEal i

URGIE UAYIEl df YAJ] Y SAI HidAdl of &Y

Ais—3R &l salBlol Yrefl 2y s 8.

($) uaisikl dzsefl sAAd edld :—

IRAUIE  YasRlal [dedial  asldglAlodl  edldl
Gsieryds al Hioyds AicindIHl AH1dd 8. FHI dIE] dE
[Q.a.2l dye ulddi€lol [Q.a.8] &Rl AMs edld sAIAI
A11dd 8.

(5.9) gi€l a3 edldl : diglail [A. d. ol a3 edld sRAUIAI 2419
8 5, A€ sIA dIElA Uldioll 54 YRAUR S 8. dIE]l d
UAuie]l &Rl dlot AdIHi A41Ad A 2idall AHAA £2d1AY)

WRIdRA Y sJAM AIdd 8. ulduiglRd s qNd
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slgul5Rlol Aol AAA SAR Y. SAIHI A1dd & dAHY
ufddiglofl Adsa AIdl 2419d gldiell 24l d AdsdaHi cisall
ool U] 419d ldlofl &slsd YRAUR s 8. UAUIERA al.
05/05/2021 ofl A% digfad A2 s3] v0d & ¥l e
Eldiol Hedoll Gy o1Sdl oladl. IR clle UlAdIElail dlal uig
Aol UL, ST AH1Ad B Aal dIE]l d% €1d] Sl Usdl
ufddigla ol HsadiHi AH1dd 8. UAUIElA A AR
gldioll oiRuId dl8d & A YaAR s ael. dlA dild
GdedulAHi Aol dsldu, AMd %Il 24al AI2IEalIHIA]
dxflell 24381 &ldl 43 d=ilal el oiefl dd wedd 8. ¥
dxlell a9 U2l eldig] Hiofl IS A 8. ¥ diglall 1d]
HYR SAUI Vol AHI HIAUIHI AHIAA EIE AT RY S 8.

(s.2) ulduig]l a3 edld : €2 eldial AHYHUTEIN CHIU oS &

sREl 5 digloll YRlIIAUl Y¥ol, HlAdIgla dlol 24l 2018 Hi
AIUYIHT 21dd Vol &ldoll EId] Aol 2023 Hi EIVA SAUIHI
A19d 8. uldaiglA Ad] 51 sgadidl diat dlOd a2, glel
A% Y141 2% SwilR AESIFA €1d] elvid sd ol § dlof
AUl AHA A AdsHi oIS Sdl of &dl. dIElall EdIANHI
ufldai€lell 22081 gldl 243 sy ofifd odl. digl d§ slef
Aaigad der Y atel. s — 23 &l 2% oflZlAHi §5d Uslddl]
Ael & dig]l disall sl el Rissi oel. dis — 24 & 1y
e2ddHi UlAdiglol] 28] atefl daey Ais — 23 oll e2dIdXHi
@1y I SIS eslsd ¥RIAd ol Ay UfAdIERA suRY]
gHl ofd ol ddl s eslsd weIdd o], ¥ dHIH &slsd
1ol Adl, dI€lall €1d] 2SUIN of 81 IR sie Al 2w
SUI BRY S .
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—:: [a1efy i3l SIRRN ::—

(9) A1 SIA YRA91RAG [A2ANRI 2ol YYUSSAAI SAIHT 419
d ugdl eiRdl Yridl Ax@ifeiuH, 19 ol Alldddlall eiiR
{3Nofl sAH—02 FdIHi 2419 dl oflJ HYxol B,

Section 101: Burden of Proof

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist.

When a person is bound to prove the existence of any

fact, it is said that the burden of proof lies on that person."

102. On whom burden of proof lies.

The burden of proof in a suit or proceeding lies on
that person who would fail if no evidence at all were given
on either side.

AiH, R Yridl AlsiuloioiuH ofl sdH-—09 dgl
0R €lal Adl, A 85lsd 2Uw YR & 5 o SIgf UisIR A
#09dl 8lJ 5, Uld vlAuIfEd 52 & d ssIsdldl 24Rdcdoall
AHIUR WRY] SIS cARIAEY Sl SIUEARBWI| 6SS 5 YUIGEIR]
(A S15AA) 2410 d) dal A 851Sd 2ARdcd Hi & dH AIAd
54 US ol ddl &slsdl Alldld salall ¢l d clsd GUR 8
8, dyHi, GUsd sdH—10R ofl Wi Gu] A &slsd
URlUR YR B 5, 54 sigul ud sl o Y] AUdiHi
ol A1) 8l dl, ¥ lsd [a1vsn 14 d3 e, doll BUR E1d]
2H2q] siRidIglHi AlfAddlel] oiied 2B 8. agyai A &slsd uel
UR YR B &, o HiEgl sigurI ud siguel Yridl AHudidi of
A dl, EIdIHi oal y2isR] dHell [6idea Hxoiofl &slsd
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A1[Ad SAUIHI [oids0 2 A .
2l  doisS Devshi Gangaji Rabadiya Vs.

Jayantibhai Jerambhai Sureja & Ors. (2022) oil YSI€l
Lol Adl %33 8. FAHI iR YAdl loifcrundl saH-
209 ol 20R ofl [Ga1ddR Al s WINA sAUIAHI 241Ad
83, ¥ SIS lsd odl 81 5 Uld vlduied 52 d 8slsd
All6ld sd1ofl wdIcieR] d culsd GUR ©.

29.2 It is also well settled legal dictum that assertion
made in the plaint is not a proof and hence the burden lay
upon the plaintiff to prove the facts and averments made in
its plaint even if there is no written statement filed by the
defendants to the contrary averments or any evidence or
rebuttal. Even in absence of written statement, it is for the
plaintiff to prove its case. The plaintiff cannot succeed
merely because there is absence of written statement filed
by the defendant or there is no rebuttal evidence produced
by the other side.

qydi, ¥ QUlSd sl AlssA &slsdoll e1d] 2 8 AV
dal &sRIcHs Ad 2&1Md 59 %37] 8. RVE dseiud 21is: ]
222 [AFARUIH] ol U] #H[ER 240l 240, VI (2003)
SLT 307 Hi HM1H sl xadisa s § RAAd 3 slverd] 3,
AR, A2 va "AHIKd ofell’, ofl duid Hi2, ARl
Y191 A[Efc1uH, 1872 ofl sAH 3 Hi vAIRA sAT ol
AS ol Aol B, &slsdal 'AIGd' sEUIHI A1 & RUR,
dofl A1Aall clicidial 1ol Adl, S1& Si dl dal A RdcUHi
Hial &, AH{YUl doll ARdcda Aed] 2eidd Hia & 5 As
AHYER HIRIA, AUISSAH Sdoll 112N, dotl U2 siRidig] sd]
. AojHlol 5 A wRdcuHi §. d A, A8d3HI ol 2oy d]


https://indiankanoon.org/doc/1031309/
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AUFHI Vol oA, AIR 1964 SC 136 Hi FdIHi A &g,
Yodlall ol ol YRidIoll YUIHER] U AHIURRUS dSIdd &
: YRIdIol] el Ad] QS UR ‘Al & YW &slsd Alfcdd 5]
gl ol ¥ sARY oledid] aiell. Yrrdiell yRuisotHi 1]
¥dIciER]lg] RUNIAR A Add Hlsdl 8. Pledd dl gLy
Al AoAlHi, 2003 ofl RAMAd AUld oiciR 562 Hi HUAIS
SAIHI A1} &g § YRudIoll ofly d QUfsd U2 & ¥ UUH
8slsdlall €141 52 & Hal ¥ d 8slSclal AU ldloll JoiSIR 52 B
doil U2 ofel. &slsdal ARM 2uIfdd saidfl ulddiglo]
FUIER] AR % A3 YA RIR dIE] %Rl &slsdoll 24[Egadl
AllAd . loid 2 ] R0t e, (2006) 5 SCC 558
Hi A HioldIHi AHIR] & 5 &51sd A16ld 54 I01] ol A U2
U228 8 5 B4 ollduln 2 8SRICHS Yeall U IR 45 8.

(¢) Yald.q, A U

(¢.2) A€ YaAl A cid uaisRlell YRAUIRAle HEAISd
SAIHT AH1A dl, dI€] A3 vis—ac &l UlAdiE]l dB dig] ds
ol 2% SUIHI AHIAd [BRICI HIZoll A $1H Y SAUIHI 41 d
& ddy Ais—0 &l 3 Y uAdIEl &Rl dIg]l cisa s3
AMNUIHI A1 U, Alai2(R] SAR 2% SAUIHI 2419d
8. A€ £2dIAHI dI€loll ¥R H¥o UAUIElall 2121510
[Gi2i1el &ldle] ¥LIE 1D B. AER £2dI1AN 2ucitl] uldalE]
d¥ Ad] dsR AUIHi AHIAd B 5, A £dIANHI
ufddi€lotl 2i3slall (oiR1lol oi®fl ¥ &slsd UAUIEIRA ddlol]
Ba2duIAHI Soid AUd & Al wNdd 8 5, A did Uil &
5, & 21961 HI3 © Hal Ael sal ol AH1gsdl. A didoll Hol
UoRR ofe]l 5 AHH1A dl.a/ou/0a¢ ol A% dlal Adl duid
g2d1d%1 Gu 243151 HI3l dlal dlAdl 8. A did vl «1efl 5,
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Hol AIS—E,R0,9 AAAIYUIH] A1Ad B AHI 242461 ol 5§
B 5 d HRI YS! B. AIBE 2AOIA ¥LID & § HIRI 2P
usdl o,

AIH, &ldall Eldiof] &51SA YAR $AI 43 JIElA AER
€2aIA% YRAUR SWlall B & . ¥ A AR YR
AlEG1RuH0ll SHH — 101 24al 102 of| a1dIY ellal Adl, AER
£2a1d% d1€] Ais &Rl dilofl s228] Hiell uAd 219 Y
SAIHT A1Ad 8. ¥ €2d1A%of] s223] 243 UlAUIE] B SIS
it Adidi AH1Ad oiefl. Il A€ £2dIAD YA cisd
ojsd Adlsod Aseoll sAH — 4 YYG YR Jdla Hldl]
ASR AH B, ddsd ofs Adlsed ysedll sad - 4
2141 oflA Yot B,

"Mode of proof of entries in banker's books. Subject
to the provisions of this act, a certified copy of any entry in
a banker's book shall in all legal proceedings be received as
prima facie evidence of the existence of such entry, and
shall be admitted as evidence of the matters, transactions
and accounts therein recorded in every case where, and to
the same extent as, the original entry itself is now by law
admissible, but not further or otherwise”

Yy, ollHER AdRU elddoll Bank of India VS

Gowra Muni Singh ofl YSIEIHI 5AAYIHI AH1Ad B &,

Evidence Act (1/1975) Sec. 34, 115 - Bank loan -
proof - bank producing books of account, entries their in
corroborated by Branch manager and other bank
officials- sufficient proof of loan transaction - Moreso,

when loanee has admitted loan.


https://indiankanoon.org/doc/1953529/
https://indiankanoon.org/doc/565781/
https://indiankanoon.org/doc/94346/
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¥ dHIH &slsd dlal Adl, dIgl d§ Y €dIdD
WA IRA AR Bldigf Hioll SIA AH B ia MlddIE] dRE d
3]SI visalIcHS Y1914 %Y SAIHI 2419 ol

(¢.R)  dHy ulddIE]l dRE Gulsd FRIRUI G ¥ Ui
AdIiHi AH1Ad & A ANdi UlAUIEl d¥ $5d ol §Sd dHIA
e2d1991H1 UlAdI€loll 24181 of Bldlall dsAR AdIHI 241Ad &
¥ lol Adl, A€ E2dIAN] A 2% SAUIHI A419d &l AR
d 29ofl dsR ¥ ueisR &Rl AdiHi AH1dd &l d dsMR
YdIR sdlol]l dIGiElR] & d digl AollR U2isRdll 28 8. %
Yol U(AdIEl AR AR €d1AHI dRlall 28] of &ldl
3ol g5 HIMS dsA AdIHI A1Ad & u3g UlAUIE] d3
Ag.AA.2d. Hi HIsd]l €2d1d% GuURall ia5l0l] uRIES sal
213 s1¢f siddigl sAUIAHi A1dd ai®fl. dH A€ UlAdIE] &I
Aol Gldeduluai dAlell dfsaus, dxllell Ald ¥dio
Aal A12AEBURel YRAUIHT d=Alall 242161 B § SH d A eIl
of &ldiofl &slsd ¥LNdd & ¥ Y¥ol MUlddIEl &Rl AYIHI
AHIAA GRAIY 243 Yl Ris| ¥RIE 241 8. dgHi, UAUIE] d3
Ad] U9 QUIHI 2A41Ad B 5, AR edId¥HI UlAdIE] o)
AHi2LB] ANNUIIHT A1 o], U A€ €2dIA% Ial Adll,
A€ €2dIAxHI M[AUIEloll SIG &lall i2Ele] [oiRilaf
AUl cldigdidi AH1dd 8. UG AR 2dIdNHi U(AdIElg]
ollH, A20i1Y, s121 [Adasdoll Qa1 [A31R 243 ¥ [Aa1d] dUd B
A 23 UlAYIE] d¥ SIS i) 3 dsAR QUIAH] 241Ad aie].
Ay A€ s1A UlAdIglol] 28142 AdSA 243 ¥ AHiS—U il
RS ol ¥ €2d19% 2% s & d €2d19% UlddIElall of &ldl
AHAofl vl sl dsR AdiHi A1dd oiefl. dHYy AHis—9 &
2% Cls 222dc2Hi €1l Yol UIAUIEIA 284 BUISH &ldlo]
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6slsd i3 vl sig ds:iR dlad «el.

(¢.3) qydi, ulddigl as Adl dsR Adidi AH1dd 8§ 3,
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3.,4R,U9/ — dyd ANYdl 243 ElVid SAUIHI AHI1Ad B,
% 23 UAUIE] dF dspR QUIHI AH1Ad B 5, dIE] dB
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yedl diglA endd 8 3, A did Uil 8 5, AHAHIF] ol
¥RINAE 8H H¥H 1,79,900/ — &l ¥ Uiy AlEdofl 284 3.
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ol AUd & dHi 3. 2,49,440/ - culd & dg lis — 27
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ofl d¥i A0d aldid] 2a dlatal]l dell 283 ofl 211d?] di.
07/08/2021 ol A% Hl sAIAHI A1Ad & ol d Y¥o
s3Hofl HidIell s 21dd &, dHY &ldal Eldldfl &slsd
2110l Adl, 2AE EI1G] AHal 2023 Hi EIVA SAUIHI A1Ad & FHi
aell :safl areia?] di. 27/04/2023 YU sAU1AHI 2419d 8.
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EIYIH] HidYl Yxoiofl E1E ANUUYl ESSER &ldigf ¥Rl 419
8. ¥ Y&l 0iciR—1,R Vil U ol ¥dUIG &SRHI AIY &.
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&RIUAIE]A 2al 2018 Hi dlal AUdIg] YRIIES AHIA B. IR
olle dIgl dE Ais — 22 | §3] UG SAl 4ANall U %
SUIHI A1Ad & FHi dl. 05/05/2021 ofl A% UlAUIERA dI.
11/05/2018 ol A% dl9d dlololl 284 3. 2,63,400/ -
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U(AUIE] dHIH GlIS] 284 CRUIY SUI YUIGIER @ldlg] ¥RIIAd
& ol ¥ ddaAd U[AdIElall SIGil &l1%all 2i2Elg] (oIl SRAIHI
A1Ad 8. ¥ £2d1A% Ll Adl, UlAdIglR 54 Aell ¢3¢ 3
gofl AHAHUTEIHT @il s3] AdIg) YR 21 B AHY
R AHUHUIEI A[E (1A ofl scHH — 18 ofl 21Ul L)l
Adl, AHyHUIEI] 2ie2 grieRr AMdHI Edlal 2d]siR 52
AR el sAldl diFluell oldl AHy2AI0 dRIdIHI AT 8,
Ay UlAdIE]l a8 dis — 22 9l 2% €2dIdy 243 slef dsAR
AdIdi 2A19d o®fl. ¥ dHIH eslsd ula Adl, dielal €1
AHAHJTEIHT Bldle] wLId 2419 B, FUl HYal 6icR—3 ol
%16l GSIRHI §HI] 8.

(20) Y&l sicR—¥
Gusd AT sAT Yol digl uldaiel uiRAl eldiai
¥Rl Y¥oiofl Aefl 284 dyd ANUYI BSSER &ldig) YR
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1%y Holl 5 13.40 % ofl UI% Alkd ofl 84 UYd AU
A{Aofl €1€ HIAA B. ¥ 29 dIE]l dRE Y €2AIAD YRIUIA]
Ll Adl, s — 20 9l Y Y2isRl U UAd deR S
ANANoe Hi Iy 243 22Uyl eliddidi AH1dd & 5, dldl
BUR 4I% 11.40% ol €2 AHISUIAHI 24140 Aol dlol AollR IR
slsice sall AxoNHi dIffs 2% dsRIcl iy UAd AUIHI
A1UR]. IR USRI URA I I SAWAI [a1B1d saUIAH]
AIAA el AR SAR0ll ARl Yo @UIYell 84 AEIAd
(61 sdlofl % B. ¥ &slsdall AHAatHi oIHER AR

JElAdall Syndicate Bank V/s Veeranna and others ol
YSIEI GUR AHIUR AY &, FHI 5AYUIHI A19d B 5,

"A Banking--Recovery suit- By bank against original
defendant No.1 and two guarantors- Both the trial court and
the high Court appeal dismissed the recovery suit on basis
that the bank late on has charged a higher rate of interest -
Now this second appeal by the bank - The whole case gone
into- the Trial court as well as the High Court committed an
error in not accepting the claim of the appellant to award the
interest - The High court was also not justified in holding
that the appellant was not entitled to charge higher rate
interest without giving notice and charging such interest was
in violation of principles of natural justice in as much as rate
of interest was enhanced without giving an opportunity to
the defendants. The learned counsel for defendant No.1 has
admitted that in plaint itself of plaintiff that claimed the
contract rate of interest at 11% hence it was not open to the
plaintiff to claim higher rate of interest- The rate of interest

was enhanced as per the agreement between the parties and
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there was no question of taking separate consent from the
defendants again- It is not a case of automatically charging
the increased rate of interest- The application of principles
of natural justice cannot be read into the express terms of
contract- Therefore we are not in a position to approve this
view of the High court - In the circumstances, in our view ,
the Trial court as well as the High court were clearly in error
in refusing interest as claimed by the plaintiff bank- In other
words the plaintiff's suit is decreed for Rs.16,15,091.05
instead of only for Rs.9,82,963,47- These appeal are
disposed of accordingly.

Banking - Interest- Bank filed a suit against defendant
on enhanced rate of interest- Defendants objection is that
the bank not entitled to charge higher rate of interest without
prior notice and it is violation of natural justice- The
application of principle of natural justice cannot be read into
express terms of contract- Charge of higher rate is based on
agreement between the parties"

X dHIH eslsd «lal Adl, MAUIE]l &Rl dlolofl 284
eRruUld sdIAi slsice sdell sa dIds 13.40 % ol €2 Id]
ervid 23] ayd adi JH1 ANgdl &SER &ldig] ¥RIIg 241d
8. ¥ Hal dclR—¥ ol %dI6 &SRHI RHIY & a Hal
ci6lR—9 Ao (01 YOl §SH RAHIG ©.

—:: 68H 11—
d1€] ofl €191 2418/l YR SUlcll §SH SAUIHI A1 B,

Al SIHoll UQUIElA dI€]l dsdl sl Aell 283
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3.8,¢,U1c/~ (i3 A div cuRfl &R Ui A2l
W2I) eldl diRfluviell 284 ayd Adl Yl diffs 13.v0% ol
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ufddi€le] &35 usiRall 1d a2l Mdsdell ayd s3] s,

3. AR, uredl A A1 B 3, Al gsHHI S UAUT Yo
UQUIElRA d2llall WidIHi % % SH %31 AHA1Ud 8l dl d SH
1 §SH Aod dIglal HOAUIUIN 25H0fl d1e1a]Hiel a2l uia)
HEA 5 Iy U2 ofle (H¥R) Anddl UlddIgl essER 21R11Ql.
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