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222 2ol 2009( 1) Fl.Ad.éR.ce Hi ueNla Aledia sl A
judge does not preside over a criminal trail,merely to see that no
innocent man is punished.A judge also presides to see that guilty man

does not escape. Both are public duties.

The proof beyond reasonable doubt is mere guide line And not

fetish.

Reasonable doubt is not An imaginary,trivail or merely
possible doubt,but fair doubt based upon reason And common
sense.there cannot be a prosecution case with a cast iron perfection in
all respects and reason being that the perfection to that degree in
ordinary course of human life is an utopian thought.

(Rs) U sRuIEUS A% cligdIdi AH1Ad 28S GURell YA d2iai
daef, olal ual aRsoll edldl &lial aef, YRIdRAlg [Agd [AAvel

sl ofie AR 413 U8l s6H-323,997 Y¥Clo] delHd

YRR HIolg1dl A1dd 8.
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(29) 241 sIA ARNRA A1Aall ofl) Hecdoll 213U LAl.S].
SEH—UOT,U05(R) ol 8 RIR 38S GUell Y11 Xl $IUIE]
$ A18€a ARMIAIRA g] AN AUA d 243 S AUISSA 658l

xclofldl welddi o]

(R¢.2) 9gAi AR AR @R Al.sIsdl sdH—uow dgl
UoS () Yl dBIHd 8. U SNUIE UL A1 ol YUIR S H12
AR edRl AISSU SUI ACED GIAIR—BEI &l Aol A1d] ACET Vol
aasloll sRE SARUIE] dAGisialR didsIAs HYyofl ofls 8501 1]
o)yl 8dl dd] eslsd 35S Gu didud] «%33] & 1 sIA1eut 241
gslsdl YRAR s3] o S dl SEH—Uow al UoF(2) ofl ol YUR
Hiofl sl olel. oIHER IYRId  &lgsiE  A.ofl.didll
(U1.24.201¢.) [A3ea 222 2ilg IRId 2ia o ol 2094 (3)
A AR Uloll oi—UU9 Gu uRies &Jd YsIelHi sA9d
8 5 wyR AR A1A dl.slsoll sdH—Uor o deldd &l
IR FNAIEUA ARIUIRARA =Uifd Fuid I ddl 8gydSe] AuHIol 53
&g dHx SAUEIRA doll suIEH] AHY SIE AH2icll YRAUIRAHI
AlssA sAI AGE] ARMUIAA GRURAI d 385 GUR dIudl ¥37]
& SRLIS %] AUl ACE] ISS BUR &l dl % AHEIAd AHRIUIA EUR
GldIRddl d eel gRieyds Audidlld sdlall gR1ell] Aal 2lildof]
ciol YR Al sAluIEl B3R ddl agell ellddl &dl deil (aief s3]
S, ol SIAAU1EUR! €dRl AHId] AGE] 3ISS BUR AIUUIHI of 241D

AHRIU] ([A3e8 SEH—UO0T Yol ol Hloll QISIY aigl.
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(R¢R)  dYHi GIHER JRId &IYSIE UlQRIcHY AUREHIEY RIS
[@Q. JRId A%yl 2009(1) . Ad.AA. Ulell ci—339 d¥l
Hoiguilal ArRflotvilel USIRI Vial Hey [A. JaRId A% ol 2002(1)
A AAAU.(Y.R.) ¥ (ARId) GUell 3UIEs YSIERAHI 521dd
8 5 oAl Y&l AR iRl YAz 2Aildoll ¢l sAI AIARIA] JIGEN
35S GWR A1 ofel i Hel ARIVIA 24eg IYoll sAUT & da &ud]
s oel. ddl Ia HIF aividiol aas] vidu s3ApEl S 1ol
GlololRall YlotHi G Vial AcRI2 Gell s eld] KgA Ad] gase]

SAAUIE] § cildIGiololRal el e12s] vixd] el dg @RIy lefA.

(¢.3) 1A, GWRISA Gial YSIEIHI olIHER IYARId &IYSIE G
ol ¥R AR [A3e8 &.USIs ofl sdH—UoT,U05 () HYXGiall
dotlo] ABIHA &1 AR s3AIEUR HI2 AHRIU] Rl GlldIR—IA] RICED
% YRR 501 %33 al&l] U 111 AGET ol Gaslal SRAT $AUIE]
a8l eldIGiolaliR didsIfAs ¢ 860 AHId] RN &dl Aal d=lall
Holdi AU1ssA Ad YcYoll s Uel g 2Jd dd] eslsa 285 GuR
algd] g, HI aldiR—ddl 161l Jyaligla aas] edl dg YyaiR
SERERTAR

(Re) 21d, GWisd &slsdl duiel ddi ARUIRAIRA Ascll%ld]
Heeald 53 sAAIEla oyl s3diall ARYIRAT Aol U] S). saH
—323,99% YUR LA B. WRAR GUASd AUJT AT ¥l $INAUIE
Uziall 2AHA YRIdIal edlal AdIHi 2419 dl g3lA1EU2t AR [AReL

ol &.Ul.sl.sdH Uow,uo05(2) Yool Yol Uofl 2isiY]l W
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WRAR 3 Asd ol I Hel ol.q ol [o10fu 2i1d: esRAI 24IU],

of | Yx¥Gioll gSH Sl 241 8.

-1l §SH -

:  [(sHloid iRfl%R sls sdH — ¢ () #¥ot () Sofll
usiicg a1, 8. : Y.o121R Alal1Y2 AS A3 ol 03,(2)
usiicie slieiciief dieflul, 8. . 2R Alol Y2 2As A3
ol. 02 alldlal . Ul.S1.s—Uow, U0 () YXGiall oslHief]

[eieTs 81l @S] ysdlofl §SH ST 419 8.

2w (Blad W% sls sad—wc(R) yxot AHARMUIRA()
Sojdlol USIAMHIY dIRTRI, . : Y.0l2R AlalIY AS A3] ol.
02 (2) usiRIGIEY slRisicig AR, 8. : Y. odR Alot Y2
A5 A3 oi. 02 ofiAldl SLULSI.SEHH 323, 11T XS

ol HI2 dsARUIel sAUUIHI 2419 8.

3: 2l s1A ARMRA SUlLS1.sEH-323,197 JYGlall 2obl
AO0 IYoBIAR & &I} AR SA sIF¥dIel, AYloll U]

31 dlal AlNdl Hi Yead] gAudiH 2419 8.

A1 diRlui—a2 ], H18—i121R2 Al —209 dll A% ycd]
Aelddal di] e101d] w182 sl.

dl.a2/0¢ /R028.
YIoEaldlR.
(f1oaigHIR HRAMIL UAUIH )
RoAluia RifoiR Rifdd
Aol A, s ¥Y. A% YRogaldIR.
Code No. GJ00989
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A% 43 AR

(30) sRaie uziall [@.2A. 1 dl.2l A.efl.gu1dell 2Ha 2RIlotl
[Q.gsldell Aai. . Hlciol]l doieiuds A%l 243 edldl Aieiall. (4.
A UL UL2RA ciryds Ad] edld s3d 8 5, A€g Actl YA ¥
dieflR USRall AHI% [AREUall 8. 11 USRalI Ao&IA] AHI¥HI deid]

%1 & ol AHI%H] EIVA] AA A Yol ARIUIAIA A1 5] .

ARl / dsAdlaioll [A.as]d2ll siyul Ad] 2341d 2 &
S, AR gZatofl ¥aIceR] dofl GUR 8. ARIUIRA % didil
A YEl] FAHi 28 dl Ao 31 2ololRall AusHi 41d] d uel Jal
atoIR clofl . ¥ ARIUIRAT AT ¥R dl dHoll AHIAS] ol
URdIRall ACAlol HUl Hd el AHY 1D ol ARIU] [AReLoll I
UYH A4 8 ¥ llol def UGRIolell dIM Audl ([ASEU A1

A1e9] A1 S3, €31 SUI R S3A 8,

It is held by the Hon'ble Supreme Court of India (Coram :
Hon'ble Justice Dr. A. PASAYAT and Hon'ble Justice ASOK
KUMAR GANGULY, JJ) in it's decision delivered in case of
'STATE _OF KARNATAKA Vs. MURALIDHAR that undue

sympathy to impose inadequate sentence would do more harm to the
justice system to undermine the public confidence in the efficacy of
law and society could not long endure under such serious threats. It is,
therefore, the duty of every Court to award proper sentence having
regard to the nature of the offence and the manner in which it was

executed or committed etc. This position was illuminatingly stated by

STATE OF KARNATAKA Vs. MURALIDHAR : AIR 2009 SC 1621 = Cr.Appeal
No. 428/02, Dt. 16/3/09.
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the Hon'ble Supreme Court of India in ‘SEVAKA PERUMAL Vs.
STATE OF TAMILNADU. The object should be to protect the
society and to deter the criminal in achieving the avowed object of law
by imposing appropriate sentence. It is expected that the Courts would
operate the sentencing system so as to impose such sentence which
reflects the conscience of the society and the sentencing process has to
be stern where it should be. Imposition of sentence without
considering its effect on the social order in many cases may be in
reality a futile exercise. The social impact of the crime, e.g. where it
relates to offences against women, dacoity, kidnapping,
misappropriation of public money, treason and other offences
involving moral turpitude or moral delinquency which have great
impact on social order, and public interest, cannot be lost sight of and
per se require exemplary treatment. Any liberal attitude by imposing
meagre sentences or taking too sympathetic view merely on account
of lapse of time in respect of such offences will be result-wise counter
productive in the long run and against societal interest which needs
to be cared for and strengthened by string of deterrence inbuilt in
the sentencing system. It is further observed that the Court will be
failing in its duty if appropriate punishment is not awarded for a crime
which has been committed not only against the individual victim but
also against the society to which the criminal and victim belong. The
punishment to be awarded for a crime must not be irrelevant but it
should conform to and be consistent with the atrocity and brutality
with which the crime has been perpetrated, the enormity of the crime
warranting public abhorrence and it should "respond to the society's

cry for justice against the criminal”.

2 SEVAKA PERUMAL Vs. STATE OF TAMILNADU : AIR 1991 SC 1463



32 C.C.1000/2024

2RIl [A.uslalA aauel Ad] @11d $3d 8 S, &ldall

AHRIloll UH 3Jodl &l dol UlGRIotoll A AU Y §d 8.
The criminal courts cannot treat the nature of the offence as attracting
the benevolent provisions of Section 4 of the Probation of Offenders
Act (20 of 1958). While considering the quantum of sentence, to be
imposed for the offence, one of the prime considerations should be
deterrence. One cannot and should not take a chance thinking that if
such offence ensues one might not be convicted of the offence; and
lastly that even if one is convicted then one would be dealt with
leniently by the court. One must always keep in his mind the fear
psyche that if anyone is convicted of the offence, he cannot escape
from jail sentence. This is the role which the Courts can play,
particularly at the level of trial courts, for lessening the high rate of
offences of causing hurt. It is held by the Hon'ble Gujarat High Court
(Coram : Hon'ble Justice P. M. Chauhan, J) in it's decision delivered

in case of ’KANTILAL SHIVA THAKKAR Vs. STATE OF

GUJARAT that trial Court and Sessions Court were right in not
extending benefit of probation to accused and probation is discretion
of Court to give benefit.

aidoll SAofl deflRdl al AlHIRAIH] SIA S Fdl AEW
dsfl2dicial UIGRIsloll dIe AA1Ud] 410 Aol 1ol of2fl. GUR
H¥oioll Gial U2l d8ofl 211, 2385 Gl &s1sdl ol ARIUIRA
A1Aotl dfoslofl dicflkal dHy 2RIl Rl 20l AN Hal

GaRal &lal A ool EldHi ofld HY%¥Cloll ESH SAIH] 241D 8,

KANTILAL SHIVA THAKKAR Vs. STATE OF GUJARAT : 1990 Cr.L.J). 2500 =
Cr.Rev.Appin. No. 441/81, Dt./8/12/89.
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