Judgment

Spl.(Ele.) Case No0.65/2025

3 elvid sai dl. Q3—99—-202Y

5 29222 aller| dl. Q3—99—-202Y

BALAA S dl.| 99— 03-2026

23421101 ay

HIH

Eu

(0)¢}

0w

ow

SIEHI, H.YRoEIR

YRoEoloRall H.2URIA %% Hal G AS|0IE Ao %% A18010f]

20.(gA.) 524 of. U /20U

AHis—-32

slagl 2] 48R
BRI
AR ; Agacid Qalecnd RAG

G.d.21.Uo, el ASIS SIHER

28.501RWI Q3] 6i.2,d1.4adIRl, ¥].40E019R,

2f] 212512 d5 (4.23. ). ). &l Yl.ofl.asanen
AR d28 [Aedial asid A.AH. Uleslul
—:: ¥YAo2 -

(sHloic WAloR Sls—2€93 ofl seH-23U ofl 2418 diAdI S6H-3U3 dijdl)

(2) sRaeusioll &slsa - 211 Ysicli Q. Ase 2003 o dly

AEGIAH ds GAVUIHI AU,

() sRaleuzidll ¢sai eslsa Adl & 5, w+RM YondlA{lxia
SUofloll SIAEAR0I| 2A16S of 8lUINdl, Glalldall [EUA, AHA Al

6th Addl.Sessions Judge
At Surendranagar

Page No 1of 17




Judgment Spl.(Ele.) Case No0.65/2025

220 AHRIA Uldiall soio ellaideldinl WBRIS HSlal Ul
gasls uld uell migde AdlRi 9 Uldiall dslel el condl,
Aley esisiel s3),21.U95¢—cR UAloll (A A3 531, ¢l JoSlal

gAsglA1E] As2—2003 ofl sAH—A3U H¥o YIRRIRR Y [Aaid]
8.

(3) Wdlx durid @aid::-

3.1) olie SFRUERA duiRd AxoAlal s3la1E ANl B. URGIE
U] 264> 9ol 19101l %24 19] UdolIy S

3.2) RIRGIE %3] Algelall [adea dedf, Al.2ARMALd.
sAd—aYy ¢l sad—aR daidl deg AR 113 Josldal €A,

vseol] SEH—U3U YOlg) UIFRAe Y SA U AY%RAd ASRoall
allZlgIERI0l Yol JA.AS2 BoUail A1 RURRIA ¥, YRogaidlRal
AdIddiof] 65Hd 81, A1 524 424ofl sleni AR, V1.2l saa-
20€ 8501 sHle 2| B.

(¥) deldolidl i3 -

¥.9) 21 3ol 1A ARMal AHoA oiydl AR 24al] eldd
A2l &l Adi AR 2113 A1 ULALoll san—2re(2)(ofl)
Y¥o  gosléol  gA.Aseoll SAH-U3U  YX¥Clo]  dBlHdlolY
SRHIYYIH] AHIAd Aol ¥ AHod ARIIgf [6ideat dBlHalIHI 43
Adl, ARMIA dofl s04d of &ldig] ¥RIddl [58.11.51.8.232(9)

YA A1IRA auRAdIAHT 194,

¥.2) IRGIE ARG [5.M1.5].564-33 ofl A41¥ SEH—33
HxClo] dtiRIg] [e1dea AdIAHI AIAG FHI AR ¥R & F, 4]
[GlEN 81 AHRI ([A1ey 2121641 Al AHAHIF] GUR I8l silie
7 .
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¥.3) ”IRGIE AlARMLALol sax—3% yxor (A.24. 4.2
del ARMall [A.9.8ofl edldl AidingiAi 241191,

(u) sdluIE ugio Y-
(u.9) s3luIE U oflA YxGiall AIBE duURAEl .

Sr.No | Exhi Description
1 S sAIE] AAYE I U] o1 1101 of| (G 1of]
2 | aA A16e AHidlaioie GReCHS u2dofl otiof]
3 | as U Elue g Aau 11 uizslulof] Yot iof]
¥ | ac U Aueg Helldid uRéHRe( %oiid]
u | ac HIBE CRAMIY HoleH1ef UeHof] Y Iof]
s | 20 A16€ eIReHe dotleig usldel] ot iof]
9 | R1 A18€ 212dlo 11 2RISH IR 1121 of| Yoilof]
AR > a.s.21.461dR e 2N (deRFe ugluRofl yoiidf]
c | R0 U1 #Helucfle yaiotRfle ofiRsel] Yoiiof]

(u.2) s3RUIE UR oflA Yx¥Cloll £2d1AY Y141 Y Sl B.

Sr. No | Exhi Description
Q 9 s3ulE
2 < YAl ofla Hisciloll us
3 S AJAAee ofld
¥ Q0 Aoi2i—2]
Y R Aslalle
g Q3 A%s1H
9 ¥ AoleR—v
¢ QY s121aA15
G 19 CEISCIOIESUI RVSIEIE
Q0 23 ARIlal 211Ud o1
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99 oS ARIlall A1€1251500] aisd
R Y aloRUId]SIo dud Ul
3 S alrRUIASIRA A10E ¥dIG
vy N 22210l SIRloll vileisd
Qu RC AN5. 91 AIR.

RUIRAIE SRUIE Ul ay slg YAdI Y SAI HIAdI of &l
d dHddoiofl sd1X]o1 YAl sl 18R sd13i 2419d ©.

(s) siHudIG 9RA dlad Yrdid 2:A1u3l A16udI 243,
§.9) I sIHH Ais—u &l S121A15A Y O Aal AIBE ofl Y1

¥l Adoll HioligaH el 12120154 AdIHi A19d| U3 41 SIA s
% AlgI5e eiRrdl Y141 tRiofl sax—su—ofl Hi YRl Yol
Y A A1Ad o], ayai, 2Ad AR 5 FAHIE 1 12
UISHUIHI A19d1 B d Rl Y saIdi A1Ad oiefl defl iRl Yigl
YRloll sdH—5u (ofl) ofl A2[.0fl A1 249118 Gl .

(9) vzisRldl edla::
9.1) [@.2.JL 1.2l eclld : -

Q.. U1 UL2N1A HiIMs edldl Sd & il wRIAd & &, A
SIHHI SAAIE HYG Adal N AYSIH Yol dlx Syl
AESEAIRA clofld 220 2R-J]A & ol STNAIE YO A1 SIHal
AR clotig 2d) dloy A1) sl Holl 2419d & A &slsd cuixo]]
sl W2 s3RUIEUA YRAUR S| B.

9.2) 9y edld s B 5, sFRUIEUA A &slsd ULl YJAUR S
& 5, Al AR ¥ ofla A@5a Ad 241 AR sal &dl 2ol ¥
%Y IRA Ofalld clold & d ARIofl & HidIS1ofl 21 &l

9.3) dyHi edld A B F, Al s1HAT auRkddl dl sudlotl
A[Es1ZA As A513] Sudlall sHUIRI & ol Aol S|
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AHId § 5, sIg lsd dloy AR 52 B 5 5 dAof A2l 5Y Vel A1
ATl guid ARIVIA A1 S A & 0l 1 SHURIRA A0l ARV
9 slg daHeoiy &lh ddl sl eslsd 285 GuR ofell al I
sAUARIRAIA ¥ i GUR YAd] AN B dof sl ¥ 3d visel
ARV % 28S GUR dIddIdi AH1Ad o]l 2Hal A AdNHT ]
A813] sHURIA & ol d2e RUlsal & ddl, dHal Yrdl o
Hioidlgf SI sIREI o],

9.%) aydi edld sRUIHi A41Ad B 3, slA1EUd uwofl sl uR
A 651sd Alolld s ® 5, AU Ax¥aA]A 19y Id oARfls dd
duiRd sl 8. il ARIVIa ydare &y ddl d auii s2d a2,
d A02NHI delHd YxColl 2ol AR AR g31AIEUS 1% ]
159l U2 Aicefld sd 8.

(¢) 2R a3 edld : -
¢.1) AR d=% [Atdiol gsladlA edld s & 5, 2RI

HIdIslo] 211 220 &g d &slsa U] sell U2 slu1EUS Alclld
&JAd olefl.

¢.2) aydi edld sed B B, Al SIHHI ¥, URUR H1g dle AT
S} &ld dl sdIdl Nofl AIYAIY ¥ RAfSAA] & & dilall
%A1l AU A¥eA{lA dlal ela 2ia 2ded ¥ ofel, AHidl a2
AIBERA IAEUS dURIdl &ld ol d AWNHI Al SCAUH]
AHRIVIol 2islqefl cuixofl Qisiell uR Aiclla &g Aasd o€l

¢.3) dyi edld S B 5 20 GUR 2—-A B F 5H d 26 sl
d16aidi 21RJd Hal 1, A2SI3 disdtHi 2AA &l dl, AIdl A4SI3]
digaioll SIS @loI0fs ULl 2% UAd ol@] 2ol d AN Ry1¥]]
sl U2 2Al6fld dglHd Yxolofl eslsd sluieual s A5 o€l
aell, 2A1R1Vla (eiely spA9dl HI2 edld sd 9.

6th Addl.Sessions Judge Page No 5o0f 17
At Surendranagar



Judgment Spl.(Ele.) Case No0.65/2025

(e) Wgoe iR sleHlaiel Al.2RLALdl saxu-3uw(sl)

Yol -

c.q) 9 sRaeuar uixoll sl uw Ailda s 8 3,
ARV UlndlAIRAd Sudlal sIREd011 2A16S of 8ldigdl,
Halldoll [EUA, 4HA Jal 22 AHIRIVIRA Uldloll S61%
cfladz1d1l RIS HSlol UIdoll gAsls Uld uell vigde
Al giir ldioll aslel Jel dondl, dlo «isiel

S3,21.Uy95e—c2 Udldl (Ao A3 s3], €l gosla

gasglAfl] Ase—2003 ol sAH-13uU Yxoi [Rgiia U
JoBl S B ?
c.2) vl gsH ?

(20) BURAsa YalA UcA AElddg] dRRI oflA Yol B.
(20.9) Hel . A AAUT sAT Yo : aisRAI
(20.2) Yel ol * AT sAT Yot 1 " A1) gsH Yot

: : (a1 2idati s1REN : -
(22) Al2ARMLALA san-3ur(a)(ofl) Hyya - eirdl
[slotd w221 2fled aeil (sHlod ¥Y2lRYsed yyol ghuieud

doll 54 dixofl sl U2 AIfcdd sdlall 2% B. dyai, sRUEUA
dail 34 Ala1 yriaiell 5 Ailalls Yriaiedl Aiflddd sdiofl 2@ 8.

19.1) dYai, slguel EsicHS Sloola) A&a2a Sl duid dal
Strictly construed" $dlo] % & Jed JEIAd SIUEldl ACE]

(Litera legis) scli AA19101 944q A4 olel.

19.2) %1 JH cirRdl €s 2ilEdia dR-4ndl & cui J¢l slgfuel
S Jofl ool B 5 3 2 A HI2 eiRdIY €s Rilbdldl] sGH-F o yel

d2iAHi J1udliol] 8la & sAH—§ A1 2ilddlo] a21d1g4] AHAUYIElA
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Al Al 1= 21 Al eH] Bs Y JYoslofl MRS
RIWIl, MRS RIdicHs a1did al AHId] YRS RUIvl, MRS
RigiicdHs 2AdleS Aol A1l URS QU del [RiglicHs
FordIgAle] MRS exid AlHIoY AUl fIYsdInl Ui
AMNUE AUdigld Aol & dH AHYY Adoid, A1d] UvAl &
[Rig1cas 2141 5 exeidai 24141 AUIE] ElgAd 11 ofe].

19.3) 22d 5, Slgull §c ¢l 8 5 34 ? d HI2 A1 iRdAIY €5
AlBAIHl ¥ AUIE] AT B A AUUIE] deiHi AudIall & ied
%, slguel e Jofl Gloidl HIZ AHUdIElD A1tlol . ofld. AU
AHEIAA MdU—[A3e8— GTR MERI A%l YSIE 5 ¥ 1c9s ()
2.2l —ulall of. 9e¢ BUR MERIA &AW B. ¥ YSIEHI AY
ulduilEa s 8 &, 85 Gu ¥ Yrdl &l doti Guel] eldd
SIgURI Yol AUYIEHI US & § 3H ? d daiai yull, SIg S Yol
ool & 5 34 ? d dlfSS $diqf &1Y &. Beyond reasonable doubt
AHed gl ?

19.7) GUR AU 53] d Yxol sRAIEUA ddall A dlvoll usell uR
All6ld sdlell &l & Aol slguel ofd oRdl A% AHIY Al
ARV HIZ2 Yo ¢ dicfR olioid 8. ¥efl 4 sl quid ueIdd
LAloiHI AUl Bl B 5, As SR HIRIRA Al AH uSd]
slioid] [AARAI Ad (a1l GUR uald 5, ARV sl U2 JyaaIR

8.

Reasonable doubt — i3 [Atdla siyeldle cgleal oflA 3¥oiol]
vyl Al & 5 :— "Reasonable doubt is that which makes
you hesitate as to the correctness of the conclusion which

you rich" ¥R Aelddal dofl 3013 ¥ YAl Usdl &ly d e
AR AIcHI] [AuRAI A dF 5, RIla Iyaa113] alioid RisI &
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dl d Axdad siBe 8.

9.4) 241% Ad A1 5ofl3 dofl uivl AA1udi wRI}Y B 5, That
degree is not well settled. It need not reach certainty but must
carry a high degree of probability. Proof beyond reasonable
doubt does not mean proof beyond the shadow of doubt. The
law would fail to protect the community if it admitted fanciful
possibilities to deflect the course of justice. If the evidence is
strong against a man as to leave only a remote possibility in his
favour that can be dismissed with the sentence' "Of course it is
possible, but not in the lest probable, the case is proved beyond

reasonable doubt, but nothing short of that will suffice”

qydi, olHER AUdRU ueldd g2 Alg odld-[A3ey
AHlofldld ¥udIdall 1cew (1) . Ad. AJ. Uloll ol. U3
BuRell YslelHi Adl Rtuid ulduilEd sd & 5, 1994 (1) G.
L. H. 537 SUPREME COURT K. JAYACHANDRA REDDY

AND G. N. RAY, JJ. State of West Bengal ... Appellant Versus
Orilal Jaiswal and Another Respondents Reasonable doubt is
simply that degree of doubt which would permit a reasonable
and just man to come to a conclusion. commensurate
Reasonableness with the nature of the of the doubt offence must
be to be investigated.... "

AIH, Axnadcid siBe 2sS Gue] sdld ad) aldl YA 2Hal
d sicuofls of &ld] gl 2ol 285 GURl ¥ §5d Qis| dlel Ug
@ 1¥cd] 2isi ARl ottt Asidell §, wRMlali 2ol s
Hi2 Gell 23d ald] agfa.

19.5) ARl Yrul GRiell sad-uc yYxu slguel eslsd,
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€2dIq%all ol gAslallsA Syl s020d RldRI HiMs
Yraiel] A1fcla &g s Aed §, Al €2d19% AUl gAsglolls
285 Rlaiud sig eslsd 2aicla sdidfl &l dl d alfuls Yraiel
A1(Gld IS,

s Yridiofl caival ciRdl Y141 gRiofl sdd -3 i
oflA H¥ot AUYIH1 AHI1A] B % oflA Yot B,
EVIDENCE:-Evidence means and includes -
1. all statements which the Court permits or requires to be
made before it by witnesses, in relation to matters of fact

under inquiry such statements are called oral evidence,

AIH, Aed 5, duld 860 8lJ dal dald]l eslsdldl] cllcidHi
AEIAd UdIa12f] 2410 248 d] 5d] %33 ¥Id ddl HIBERA Sd]
dHIH [o1deall Afls Yrdl sgdiu 8. GURsd olicidal HifWs
YRAd] 2ARIYIHI A1 B dial AlWls Yrdlel did 2419 AR Ayl
Yodlofl dxy gl A Y1dld] el gl A Yridlell 2Audiglofl did
yel 19 8 Aal Al Yridiofl uivl eirdlx Yridi Yriell saaH-
50 Hi AIYYIHI AH1Ad] & % oflA Yot B.

"60. Oral Evidence must be direct:

Oral Evidence must, in all cases whatever, be direct, that is to say it it refers
to a fact which could be seen, it must be the evidence of a witness who says
he saw it;

If it refers to a fact which could be heard, it must be the evidence of a
witness who says he heard it;

If it is refers to a fact which could be perceived by any other sense or in any
other manner, it must be the evidence of a witness who says he perceived it
by that sense or in that manner;

If it refers to an opinion or to the grounds on which that opinion is held, it
must be the evidence of the person who holds that opinion on those grounds:

Provided that the opinions of experts expressed in any treatise
commonly offered for sale, and the grounds on such opinions are held, may
be proved by the production of such treatises if the author is dead or cannot
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be found, or has become incapable of giving evidence, or cannot be called as
a witness without an amount of delay or expense which the Court regards as
unreasonable;

Provided also that, if oral evidence refers to the existence or condition of any
material thing other than a document, the Court may, if it thinks ft, require
the production of such material thing for its inspection."

AIH, SAH-F0 Hi dHi Adl, Ad] YAl 419 8 5, ¥
J(sc Uldiell Ui godla Us] sig qs dogluedl 5 As sl
quR gogluell sigf eslsd Hgeid] &l vial vHgHAd] 241 &slsd
AEIAAH] Y 82 dl dal A1l Yrdl aeididi AH1d 8. A1 RAd
yel (aseridiol Yidia yel eiRkdl Y191 grioll sad-so i
YR YO dzdl 4R A1 YAd] 2101d 8.

199.9) dHx iRl YRidl YRl sEH-3] Hi AIddl YIdlol]
ciRdlY Yridl YRidll sdH-9 &l sad—30 Hi usdl Yrraigl ¥
yel Ayl Yrdiell Audiel 8 dotigll Aifdld sdlel] 81y 8. +14ed]
dl AiAs Yidlell sl Aadla Aifdd sdlofl &l & ¥ 5
AiRPNs Yrrdl YaRr sAidi vel ALl yridl § Alan Yidiot
AYg|€lof] 331 W .

(AR) duRi Axololl durRi Yxai AiellAloll Yrdiol SR : -
AR.1) 1 SIHHI W 0. U. 2 Hi dUid AxoAlofl 3] Yool s
A1l eiRdl Y1a1 yRid] sdHHi US & Aed 5, d A1fldl Yidl
ciRdl2 Yr1a1 YRloll sad—50 Hi AUl YpdiHi us & 5 sUueld
YRidloll AUIEIHT US & dofl [Aa1a 241ud] 8.

(23) sRUIE U AP GUR ¥R UJ AIBEID AiIS—S ¥l
AHis—¢ Ul duRldl 8. dildl] ARauRiH YuAcd ¥eNdd 8 3,
UldIA dzila olldid] dal As dAR dudl s el spAdd]
Udlatidloll eslsd I a2l sig aneidl o2l da sendl 291dls
%3 lofl UdalIHIHI dlofl 2A48] 2] eidid 8.
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AR AIBEll BdedulN di, A did vl 8 5, UIdIA s>
HIDH ollH, 2R6l1y YBA. A did vl & 3 UciHIHI ALyl Yol
sIg eslsd A UidlRia duidd o,

(23.9)  s3RIE UA AP BUR YeIdd SARJUIElS AHis-3 &
auiddl 8, aAIR WaurRiHl dd 8 3, & AL dl.
13/09/20% ofl A% YrogaldR H1Z1-0R A4 sldlxsal Hi ¥.¢.
d3s 5% olddl edl. d AHA dl.23/09/09 dll A% all.¢.
ofl.y.u2d, si.¢. ofl.ad.ued, digeida Sl.sl.usld, digoido
A.ARAleIC AHHRI Ad Sldlx%al ([AdIRell sIFSAHI A1dd|
Rel dlo A1ARE, SeRU™I dlwAsll HiZ 2-ddl. i
Agccilg dlollectd HlugA ol WISl Hslal ¥l a2l dly
SUdfloll 20185 of 8ldl ©9di HSlol a1DS AIAd &8NYI EAIRIH] HIefof
A18 siRe @aR ofiufl dloy %isier s3] dlx AU1R] s &ldig HigH
usd adl. Aso AHA 28N U 0.€VY sldl die dls 13d &dl.
¥efl dle Aslo AlEsEla @0 U dle AR HigH usd el
oll.g. ofl.y.ueadl dxfloll &di2rRHi Aol lle del A¥sIH sd
&d. ¥ dHIH YUA AHAHR] AIglAHI %Y Sl doll AIUR AHIA
AR A7 gasdlse A1E] Ase saH-13U Y¥ol SAIE Elvid
S| HI2 AEE .Yl A Ad. Ul.22. i Hsd] AMNa.

A Asedl Baeduid widl, A did ui & 3, dlw
AsTorgial] %21 § 21Ac aigll. A did vl & § Hid sdluieH! s
gic1d?fl dler Ad] saii 2119d] & doll BAY sAII 2119d oledl.
A did udl B 3 RN Hidls] il Y €2d1AD Yr1d] 2y
sd oldl. A did vl & 3 A HIFl 5% €RAlal AId] gell citl]
s3lulE s B.

(23.2) sAa1e U A1se ciidlaiciig GAeRY U2d Ais—aa
el gl ABE CRAMIY Hoeld ud uis—ac &l al Ake

6th Addl.Sessions Judge Page No 11of 17
At Surendranagar



Judgment Spl.(Ele.) Case No0.65/2025

elg daelle usld dvis—20 ol dul Aise AHlaiciy
AJASHR AlglRl Ais—2a &l auiRddal 8, A PsTar Uil A6y
8. d=il clolofl YGiiofl diudl Aal ARl ASAHIol YRId] AN
8, FHI A ARAURIHI Ad] YAd] AU 8 §, Al ERAldl dl.
13/09/R0901 A% AR Agdeid dloleciy HlRugzi,
28.4R0%0121R iAol AN JlYASTo1 HIZ ¥l Al 2188 of &ldl
©9dl 8014l €ailRlofl diaigfai AR sIuEA A daR oivfl cvw dle
Qe A sl yeR—Rd ¥l A dlxAslor 243000l siRidiel s7
Asloigfle, A¥siH, Aa2R—ow AJUR S, dHi HIZ del HIZ)
A1l ALISIRIARA A48l 52A VHaRYRogolotoR A1l -0 Aot I,
oll ail.¢f. 2l sPINT ¥HI SAAA, Yol A1UR AR [A3L4 doi]
A SAAE. AHY Al Golld A8 dUI SR A(EsIF]A HIR]
¥diot cldd. A1 F ¥RURE dloAslor s A w1 Agaey
dlofiecid Hluiaidd] Hid1slo] eldio) RIUI HAH &.

A2 A1gelol BdadulA dl, A did uwil & 3 es dlx
gicidlal dioRR 81 8, HIRI ¥YIGIHi SAI ciciRall Hicidl U] diR
WAd d wendd odl. A did wil & 3 AdH YRR R
Asdigef] 1ofl 28 . A did Wil B 3, AsTaqI]] ¥ 410l HidISall
SIgf €219 Y191 2% AU ai€].

(23.3) sdlue ud 2P GuR ¥RIAd VRN 2is—29
duiRddl 8, daA YuAcd Adl YAdl AU 8 5, dil DYdlRA«dd
Ul.22. 41 2% oiddl &dl d A4 $2AAUIElA] sARUIE 19l d gA.Ase
13U YO W22 A, A€ ailofl AUIR AN sIuEA0] sIRfUIE]
HIZ d.8.24.0 Al 24104,

A€R A8l GaedulA ¥idl, A Alsed] BdedurA idl,
"A did uwil 8 3, AIfl vId sARAIE Evid Ydl Alddl A AHIN

sdlie evid sdl, A AldiRy Si s1H2013] s o8],
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(23.7) sARE U AP GUR FRIAd AU SRwIR
AHAERS 25— Yl duIHYIHI AHIdd &, AAIRA AAUIAHI
Yeldd 8 %, Al DYdlRAcdAd Ul.22.H1 R¥ od 8. |

€& lol 1 ailafl 2A121006f] AU dflal ATudi Aeiiall d19d 40l
¥03] UdallHl S d@ll AIgElall [oldea d18d 2ial 4RIV] [A0ek
Ydl Yr1dl el AIRBMe s gldig) ¥eidd 8.

A€ Alsed] Bdeduld widl, "'A did Uil 8 ¥ claigdid]
%Y | 18R ¥RU| 81, HIRIAofl AU ¥U2 B V. A did il B 5,
1 SIA 8lgf 2Ad A18€all [o1deal lAc aiefl. A did widl & & 211
caligdiaf] el Hidls] 2030l 8l €2IAD Y141 Y Sd
alefl."

(av) . Yarid &lgsie 03 dl Ye (%) W03 ud
sidldid iseiief [Q. 222 2A1g YaRidoll YSIElall WRA-C Hi AY
s5Add & %,

(9) In this regard, it would be appropriate to rely upon decision of
this Court in case of State of Gujarat Vs. Khumansinh Ranjitsinh
Jadeja, 2002 O AIJEL HC 244888, where, in para-11, this Court has
held as under:-

11 Considering the evidence on record, it has come out that the
checking party has not taken any panchnama of the scene of offence
nor any muddamal is seized by drawing panchnama to that effect nor
in presence of any independent witness, nor statement of the
independent persons who are having shops adjacent to the place of
incident have been recorded by the checking party and also the
complaint of the incident has been lodged after a delay of six months
from the date of incident, for which no explanation has been tendered
by the complainant. This Court is of the opinion that when a case of
theft of electricity is alleged to have been occurred by the electricity
Company, and when the checking is conducted, there should be

panchnama of the scene of incident to clarify as to what was the
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position of the Wires and Meter and as to how the theft of electricity
has been committed by the offender. Here, apparently panchnama is
not drawn, though the muddamal Meter and the Wires are seized, no
statement of the persons residing nearby are recorded. The muddamal

which was seized was never sent to the police."

(25.9)  GURSd dlioid 2491 olld. HE- MER dS] AEIddol
airgy?l A, st ug [QAyd [Aael sudl dl. ¢ YsIel Rooc¢

dRye (AH.UL) ¢ Hi uRILy 2Ad B FAi oflA Yxoidll
651Sd URI— ¥ 2al au Hi weNdd] 8.

According to Sub-section (4) of Section 100 of the Code Officer
or other person who was making the search shall call upon two or
more independent and respectable inhabitants of the locality in which
the place of search was situated, who have been called and if no
inhabitant of said locality was available or was willing to be a witness
the search, the authorized officer may issue an order in writing to
them, or any of them. CW-1, D.L. Koshtha has not called two
independent witnesses of the said locality at the time of inspection and
search of the field owned by the appellant. He has not seized any
article which was used for theft of electricity and no reason has been
assigned as to why the seizure of 5 HP motor pump, electric wire was
not effected by which direct connection was taken from the L.T. line.
In this view of the matter, proceeding of inspection and search suffer
from serious defect. It appears that CW-1, Shri Koshtha was not
acquainted with the provisions of Section 135 of the Act read with
Section Section 100 (4) of the Code. Under Section 100 Sub-section (8)
of the Code, serious consequences are prescribed, if without reasonable
cause the person or persons called upon to witness the search by an
order in writing delivered or tendered to them refuses or neglects to
attend, shall be deemed to have committed the offence under Section

187 of the Indian Penal Code.

[15] It is crystal clear from the contents of the complaint and the
statement of Shri Koshtha (CW-1) that he had not tried to secure
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independent witnesses and also failed to assign any reason for not
complying with the provision in this regard. In cross- examination Shri
Koshtha has stated that the witnesses refused to sign on the seizure
memo or Panchnama Ex. P/I. But, noting is mentioned in this regard
on Panchnama Ex.P/I and the complaint is also silent on this aspect. It
is also not mentioned in the complaint as well as in Court statement
as to who were these witnesses and whether he ordered them in
writing. Therefore, in the considered opinion of this Court, the
statement in cross-examination Para 9 that witnesses refused to sign on
panchnama was an after thought and not supported by any
documentary evidence. In Para 2 of the complaint, it is printed about
seizure of PVC wire its colour other electrical equipments were seized
in presence of witnesses. Spot map was prepared on the spot, accused
was present who was asked to sign on seizure memo and map and he
refused to sign. Para 2 of the printed complaint is showing that the
inspecting officer must seize the electric wire which was used for
committing theft of electricity by taking direct connection from LT
Line as also the electric equipments. In the instant case, nothing was
seized though alleged that the appellant had taken connection from LT

Line for running 5 HP electric motor pump.

1¥.2) I siHHi s&dlofl ¥3y1 ARIVlell se1ai &dl 2Ha AR
% diuRdl &cll A4l SIg 2Ad> YAd] Y S} ofell AHal A| ¥2a|
AHIYG 1Yol AIBEloll Slgfoll [o1dea dld ol § dlal duidd
ol dHy AESR] A %olR oflw o9R FolR AlREA YLl
dauidd oiefl,

1%.3) Al SIHHI GuAsa Ydl dl ssdig &N dioil o)
A RIVlofl Hidlslofl &l d exifadl slef Afld 2A14UR Y s a2l
YA, Al ¥2ylall HIAS AUl Al SHIER I SlHall AR %
&dll d 243 SIg AMld 1uUR s31AIE Ul Y s aiedl. dyai, I
AHIYAIY B HSlofl B A HSlollall SIS HIISIA Uel & dai 8l slef

Qfsdxllal sARuIE U aurRididi 1dd oefl. ayai, sUIE
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AIUallR AIBE 28N BUR %alR AI1BE alell. dy3i, 2N GUR ¥ollR
A18E sUl sUl Alball dloy Ui druRdl &dl AUl dl 4]
Hslaidi &dl dofl [Aara A1vie GURell Y141H1 URl ¥RIIdd ofell. ]
SIHHI Clofld 22all 121 Y UAA & U Al As gaseilosA
Adlsod B AHal 1 As gAselloisA Adlsed 243 ARl Y1dl
YRloll saH—su—dfl ol F2AUIY Y¥o SIT HHIRI U Y &Jd
ol 3 % dlagaell A1 sl2lais visAl d Hlaldd A2dA § Aol
A1 2y &dd ol

In the case Aanandiben Amratbhai Patel Versus State
Of Gujarat (2016 (0) GUJHC 30425) held that, "Moreover,
no evidence has been collected and produced on behalf of
prosecution to prove the ownership of the house in question
from the office of the panchayat and the said fact has also
been admitted in cross-examination by the IO in her

deposition at exh. 23." (para-5.2)

1v.%) AIH, GUASd AN ol Y¥oioll &5lsd ciER 241 B,

A) Ad GWRIsd sAH-13U(¥) a AR
SEH—00 Yo SAIHI H1dd o&l JHal sAH—00 ol FdAYIES
HIERIICHS 8.

Al ANHI AR 241 A ASIUR-IA & A ofieid
sAlUuIEURIoll Sofl AcUdl BUR UIoll RISl Geud Y1 B Aal
igofl Risl Adl & 5 ol dict ARl HOdl Ut Y1y d
ANHI HEI oi.q ol ¥UIe] oisRHI AIU] HEI 01.R 243 of]A Yol
85 SUIHI A1 B.

—:g8¥ -
(2) &R Agdend QoNeeid Ao Al ] ol ga.

As2— 2003 ofl SEH—13U YXCloll ailoll SIA [5.M1.5].
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sAH-23U(q) Aoud [oiehy sAdl ©Is] Ysdiell gsH
SAIHI 2419 8.

(R) [B.M.Sl.sdH-T39(AN) ¥ dAUld AEIdd AHS &INR
BAUI HI2 AR 21.2U,000/— (25 dURII UER &R
Y21) ol YABS| @l AR Nlol 2% SAloll §SH SAUIMI
AH1d 8.

(3) 2dld 44U liE Al SIHHI Y UAA [GlaisHd] HelHIdal
oll?l  Sdlcll SH [5.M].51.SUH—TU Y0l SAIH] A1 .

A1% dRvi— 29 Hl HIB: HIJ 2Aal 2029 ol A% vied]

AeIddAH] did], dctanid] «182 sal.

HoEIR el [AwLeIg ued
dl. 99—03—202§ 2URIA %Y, Y0ETIINR.
(slsdl. %1% 0ocs0)
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