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p5Z  5\RMGL  ;CL  JF/L  SF5,L  AF\WL  T[GL  p5Z  5MXLGF  5M:8[GF

DFSF"G]  ,FB  J0[  5FS]  XL,  SZL  T5F;  VY["  SAH[  ,LW[,P  ;NZL

VFZM5L  ;]Z[XEF. VZH6EF. A]\A0LIFGFVMGL  V\UH0TL SZTF  A\N]S

;LJFI  ALHL  SM.  JF\WFHGS  RLHJ:T]   D/L  VFJ[,  GCLP  H[  V\U[G]

lJUTJFZG] 5\RGFD] 5MP;P.PzL ~AZ] SZL ,LW[,P ;NZL VFZM5L lJ~wW

JUZ ,FI;g;GL U[PSF ZLT[ N[XL AGFJ8GL O]<,LNFZ ;L\U, A[Z, JF/L
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A\N]S  D/L  VFJ[,  CM.  VPC[PSM  WDF"EF.  NLTFEF.V[  VFd;"  V[S8GL

S,DvZ5 s!ALf V[  TYF  HLP5LPV[S8  S,Dv!#5 D]HAGL  SFIN[;Z

YJF OZLIFN VF5[,P OZLIFNGF SFD[ DFZM HJFA ,[JFDF\ VFJ[,P 

s!Zf OZLIFN51F TZO[ VF\Sv( YL ;FC[N DF6[SEF. lJ9',EF.G[

;F[U\N p5Z T5F;JFDF\ VFJ[, K[P H[VM T[DGL H]AFGLDF\ H6FJ[, K[ S[4

TFPZ_q!!qZ_!) GF  ZMH  VDM  TYF  5MP;P.  VFZPH[PR{FCF6 ;FC[A

TYF VPC[PSM WDF"EF. NLTFEF. TYF 5M,L; :8FOGF DF6;M ;FY[ VF\

H6L  VMP5LPlJ:TFZDF  5[8|M,L\UDF  CTF  T[  NZdIFG  VPC[PSM  WDF"EF.

NLTFEF.G[  T[VMGF  BFGUL  AFTDLNFZ  N=FZF  AFTDL  CSLST  D/[,

S[  SF,LSFSZ  BFNZFO/FDF\   ZC[TF  ,F,FEF.  WDF"EF.  UDFZGF

3Z[  ZFH:YFG  S]SFJFJ  UFD[YL  T[DGF  AG[JL  ;]Z[XEF.  VZH6EF.

A\]A0LIF  ZC[PS]SFJF;sAL,LGF0]  O/Mf4  TFPSM80F  KFJ6L4

HLPpN[5]ZJF/M  JUZ  ,FI;g;GL  U[ZSFIN[;Z  CYLIFZ  O]<,LNFZ  N[XL

AGFJ8GL  A\N]S  ,.G[  VFJ[,  K[  VG[  CF,  T[VMGF  3Z[  CFHZ  K[  T[JL

CSLST  D/TF  5MP;P.  TYF  :8FOGF  DF6;MG[  CSLSTYL  JFS[O  SZL

GHLSDFYL  A[  5\RGF  DF6;M  AM,FJL  5\RMG[  AFTDL  SCLSTYL  JFS[O

SZL ;NZL 5\RM ;FY[ ;ZSFZL JFCGDF\ A[;L SF,LSFSZ UFD[ BFNZFO/FGF

Z:TF p5Z 5UN\0L JF/F Z:TF p5Z JFCG pE] ZFBL 5UN\0L JF/F Z:TF

p5Z  Y.  AFTDL  CSLSTJF/F  3Z[  HTF  ;NZ  3Z  5]J"  lN;FGF  SFR]

G/LIFJF/] CT] ;NZC]\ DSFGGF VFU/GF EFU[ RM5F0DF\ V[S .;D UMN0]

5FYZ[,  BF8,FDF\  A[;[,  CTM   T[G]  GFD  9FD  5]KTF  5MT[  5MTFG]

GFD  ;]Z[XEF.  VZH6EF.  A]\A0LIF  ZC[P5L5FJF;sAL,LGF0]  O/]f

TFPSM80F KFJ6L4 HLPpN[5]ZGM CMJFG]  H6FJ[,P H[  .;D BF8,F p5Z
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A[;[, CTM T[G[ pEM SZL BF8,F p5Z 5FYZ[, UMN0] C8FJL HMTF V[S N[XL

AGFJ8GL V[S GF/L A\N]S D/L VFJ[, H[ 5MTFGF SAHFDF\ ZFBJF V\UG]\

5F; 5ZDL8 DF\UTF 5MTFGL 5F;[ GCL CMJFG] H6FJ[, H[YL ;NZ A\N]S

U[ZSFIN[;ZGL CM. H[ A\N]S HMTF H[ N[XL AGFJ8GL O]<,LNFZ V[S A[Z,

JF/L A\N]S K[ H[ A\N]SGL S], ,\AF. VFXZ[ 55 .\RGL H[DF A[Z,GL ,\AF.

$! .\R VG[ A8GL ,\AF. VFXZ[ !$ .RGL H6FI[, H[ A\N]SGL AM0LGF

EFU[ ,MB\0GM 3M0M VG[ :8[UZ UF0"DF :8[UZ OL8 SZ[, T[DH A[Z, TYF

AM0LGM EFU OL8 SZJF 5LT/GM S,[d5 OL8 SZ[, K[  T[DH A[Z, TYF

AM0LGF  EFU  JrR[  NF~  EZJF  DF8[GM  ;/LIM  ,UF0[,  K[P  AM0L  TYF

A8GF EFU[ GF.,MGGL SF/L ;L,L\U AFW[, K[P p5ZMST A\N]SGL lS\DT

~FPZ4___qv U6L ,. V[S SF50GL Y[,LDF D]SL H[G] DM-LI] XLJL T[GL

p5Z  5\RMGL  ;CL  JF/L  SF5,L  AF\WL  T[GL  p5Z  5MXLGF  5M:8[GF

DFSF"G]  ,FB  J0[  5FS]  XL,  SZL  T5F;  VY["  SAH[  ,LW[,P  ;NZL

VFZM5L  ;]Z[XEF. VZH6EF. A]\A0LIFGFVMGL  V\UH0TL SZTF  A\N]S

;LJFI  ALHL  SM.  JF\WFHGS  RLHJ:T]   D/L  VFJ[,  GCLP  H[  V\U[G]

lJUTJFZG] 5\RGFD] 5MP;P.PzL ~AZ] SZL ,LW[,P ;NZL VFZM5L lJ~wW

JUZ ,FI;g;GL U[PSF ZLT[ N[XL AGFJ8GL O]<,LNFZ ;L\U, A[Z, JF/L

A\N]S  D/L  VFJ[,  CM.  VPC[PSM  WDF"EF.  NLTFEF.V[  VFd;"  V[S8GL

S,DvZ5 s!ALf V[  TYF  HLP5LPV[S8  S,Dv!#5 D]HAGL  SFIN[;Z

YJF OZLIFN VF5[,P OZLIFNGF SFD[ DFZM HJFA ,[JFDF\ VFJ[,P  

s!#f OZLIFN51F  TZO[  VF\Sv)  YL  TPSPVD,NFZ  ZlJgN|l;\C

HUTl;\C  RF{CF6G[  ;F[U\N  p5Z  T5F;JFDF\  VFJ[,  K[P  H[VM  T[DGL

H]AFGLDF\  H6FJ[,  K[  S[4  તા.ર૦/૧૧/ર૦૧૯  ના  રોજ  અમો  પોશીના
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પો.સ્ટે ખાતે પો.સ.ઇ તરીકે ફરજ પર હતા તે દરમ્યાન મળેલ બાતમી હકીકત

આધારે અમો તથા અ.હે.કો ધર્માભાઇ દીતાભાઇ બ.નં.૩૦ર બીજા સ્ટાફના

માણસો  સાથે  કાલીકાંકર  (ખાદરા  ફળો)  ખાતે  રહે.  લાલાભાઇ  ધર્માભાઇ

ગમારનાઓના ઘરે  તઓેના જમાઇ સુરેશભાઇ અરજણભાઇ બુબંડીયા  રહે.

કુકાવાસ  (બીલનુાડુ  ફળુ)  તા.કોટડા  છાવણી  જી.ઉદપેુરનાનો  વગર

લાઇસન્સે  ગે.કા.રીતે  દેશી  બનાવટની  ફુલ્લીદાર  બંદુક(અગ્નીશાત્ર)  નાનો

લઇને આવલે માહીતી આધારે  પંચો સાથે  રેડ કરી પકડી પાડી કાયદેસની

કાર્યવાહી કરેલ અને પોશીના પો.સ્ટે પી.એસ.ઓ સળુજી થાવરાજીનાઓએ

ગુન્હો રજીસ્ટર કરી  સુચિપત્રથી આગળની તપાસ અમોને  સોંપતા અમોએ

તપાસ  સંભાળી  લીધેલ  જે  અસલ  સુચિપત્ર  રજુ  કરુ  છુ.  તેમાં  પો.સ.ઇ

પોશીના પો.સ્ટે તરીકે મારી સહી ઓળખી બતાવુ છુ. જનેે રજુ દાખલ આંક-

P1/PW6 આપવામાં આવે છે. ત્યાર બાદ તપાસ સંભાળી સાૈપ્રથમ મુદૃામાલ

હથીયાર  ફુલ્લીદાર  દેશી  બનાવટની  બદંુક  કબજે કર્યા  અંગેનું  પંચનામુ  બે

સ્વતંત્ર પંચોની હાજરીમાં પંચોના લખાવ્યા મુજબનું લખી લઇ તેમાં પંચોની

સહીઓ કરાવેલ અને રૂબરુમાં અમોએ સહી કરેલ તથા સદર કામે લાગતા

વળગતા સાહેદોના તેમના લખાવ્યા મુજબના  નિવેદન લખી લવેામાં આવેલ.

ત્યાર બાદ મુદૃામાલ એફ.એસ.એલ તપાસણી સારૂ મોકલી આપેલ. આરોપી

વિરુધ્ધ સદર ગુન્હાના કામે  મે.કલેકટર અને  જીલ્લા મેજી.સાહેબશ્રી સમક્ષ

ચાર્ઝશીટ  કરવા  સારૂ  પરવાનગી  માંગી  ચાર્ઝશીટ  કરવા  માટે  મંજુરી  હુકમ

મેળવેલ તથા સદર મુદૃામાલ એફ.એસ.એલ તપાસણી થઇ તેનો પરીક્ષણ

રીપોટ આવતા તપાસના કાગળોમાં સામેલ રાખેલ.  તપાસના અંતે આરોપી

વિરુધ્ધ પુરતો પુરાવો પડતો હોઇ નામ.કોર્ટમાં ચાર્ઝશીટ કરેલ. આરોપી આજ

રોજ નામ.કોર્ટમાં હાજર નથી. જો હાજર હોય તો જોયેથી ઓળખી સકુ. આજ

રોજ અસલ ચાર્ઝશીટ  મંજુરી  હુકમ રજુ  કરુ છુ.  જમેાં  કલેકટર અને  જીલ્લા

મેજી.સાહેબશ્રી તરીકે સી.જ.ેપટેલ સાહેબનાઓની સહી છે. જ ેસહી હંુ ઓળખુ

છુ. જનેે રજુ દાખલ આંક-P2/PW6 આપવામાં આવે છે. આજ રોજ હંુ અસલ

એફ.એસ.એલ પરીક્ષણ રીપોટ રજુ કરુ છુ.  જમેાં આસીસ્ટન્ટ ડારેકટર ઓફ
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એફ.એસ.એલ.  ગાંધીનગરનાઓ તરીકે  ડી.જી.શાહ સાહેબશ્રીનાઓની સહી

છે. જનેે રજુ દાખલ આંક-P3/PW6 આપવામાં આવે છે. 

s!$f VFD4 ;DU| S[;G]\  Z[S0" VG[ OZLIFN51F[  ZH] YI[, DF{lBS

VG[  N:TFJ[HL  5]ZFJFVF[  TYF  lJPV[P5LP5LPzLGL  N,L,F[  VG[  VF

SFD[ OZLIFN51F[  ZH] YI[, 5]ZFJF[  HF[.V[ TF[ VF SFD[ T5F;JFDF VFJ[,F

TDFD 5F[,L; ;FC[NF[  OZLIFN51FGF S[;G[ ;DY"GSFZL 5]ZFJF[  VF5[, K[P

T[VMGF 5]ZFJFGL CSLST[ VF SFDGF VFZF[5LGF SAHFDF\YL N[XL AGFJ8GL

O]<,LNFZ  ;L\U,  A[Z,  A\N]S  D/L  VFJ[,FG]\  H6F.  VFJ[  K[  VG[  T[

5\RGFDFGL  lJUT[  SAH[  SZJFDF  VFJ[, K[  T[J]\  T[DGF  5]ZFJFYL  O,LT

YFI K[P VF TDFD 5F[,L; ;FC[NF[GF 5]ZFJFGL CSLST[ ;NZC] D]N'FDF, 5\

RF[GL CFHZLDF\ 5\RGFDFGL lJUT[  SAH[  SZJFDF  VFJ[,  K[  T[J]\

T[VF[  H6FJ[  K[P  DF+  G[  DF+  5F[,L;  SD"RFZL

S[  VlWSFZLVF[  HIFZ[  ;DY"GSFZL  5]ZFJF[  VF5TF  CF[I  VG[  AGFJJF/L

HuIFV[YL  5a,LSGF  T8:Y  ;FC[NF[  D/L  XS[  T[D  CF[JF  KTF\  T[JF

SF[. ;FC[NF[GF VF SFD[  lGJ[NGF[  ,[JFDF VFJ[,F G CMI VG[ T[VF[G[  VF

SFD[  HIFZ[  ;FC[N TZLS[  T5F;JFDF VFJ[,F G  CF[I4 tIFZ[  DF+ 5F[,L;

SD"RFZLVF[  S[  H[  Z[0DF  CFHZ  CMJFYL  T[DGL  Z[0  ;O/  HFI  T[JF

CLTJF/F ;FC[NMGF 5]ZFJFGF VFWFZ[ VFZF[5LVF[G[ ;HF SZL XSFI GCL VG[

VF CSLST ;\NE["  !))$4 lS|DLP  ,M  HGZ, 5FGF  G\P  !) sGFDP  ;]l5|

DSF[8"f GF[  ;g;5F,;L\U lJP :8[8 VF[O lN<CLGF[  R]SFNF[ J\RF6[ ,[JFDF

VFJ[ TF[  VF R]SFNFDF GFDNFZ ;]5|LDSF[8[" V[J]\ 9ZFJ[, K[ S[4 V[S,F 5F[,L;

;FC[NF[GF  5]ZFJFYL  ZLSJZL  DFGL  XSFI  GCL  VG[  AGFJJF/L

HuIFV[  5a,LSGF  ;FC[NF[  D/L  XS[  T[D  CF[JF  KTF\  5F[,L;
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[ ZLSJZLDF ;FD[, SZ[,F GCLP H[YL 9ZFJ[, K[ S[4 OST 5F[,L; VF[OL;ZGL

TYF 5F[,L;GF DF6;F[GL H]AFGL p5ZYL ;HF SZL XSFI GCLP 

CF,GF S[;DF 56 DF+ G[ DF+ 5F[,L; BFTFGF DF6;F[GF

H HJFAF[ ,[JFDF VFJ[,F K[ VG[ T8:Y ;FC[NF[GF SF[. lGJ[NGF[  ,[JFDF

VFJ[,F  GYL  S[  T[VF[G[  VF  SFD[  T5F;JFDF  VFJ[,F  GYLP  H[YL

T8:Y ;FC[NF[ D/L ZC[ T[D CMJF KTF T[DGF HJFAM ,[JFDF VFJ[, G CMI

VG[ T[JM :JT\+ 5]ZFJF[ HIFZ[ Z[S0" 5Z VFJ[, G CF[I tIFZ[ Z[0DF ;FY[ DF+

5M,L;  SD"RFZLVMGF  5]ZFJF  p5Z  VFWFZ  ZFBL  VFZF[5LG[  lJ~wWGM

S[;  ;FALT  DFGL  ;SFI  GCLP  JW]DF\  VF  SFD[  5\RM  56  5\RGFDFGL

CSLSTG[ ;DY"G SZTF GYL VG[ T[VMV[ T[DGL p,8T5F;DF\ DF+ ;CL

SZ[,FG]\ :JLSFZ[, K[P tIFZ[ VFZM5L 5F;[ D]N'FDF, CYLIFZ D/L VFJ[,FGL

CSLST 56 ;FALT Y. XSTL GYL VG[ HIFZ[ D]N'FDF, CYLIFZ VFZM5L

5F;[YL  D/L  VFJ[,FGL  CSLST  ;FALT  SZJFDF\  OZLIFN51F  lGQO/

ZC[ tIFZ[ VFZM5LG[ NMQFLT 9ZFJL XSFI GCLP 

s!5f VFD4  VF  SFD[  AGFJJF/L  HuIFV[  T8:Y  ;FC[NF[  D/L

VFJ[  T[JL  5]Z[5]ZL  XSITF  CF[JF  KTF\  OZLIFN51F  wJFZF  T[JF  SF[.

T8:Y  ;FC[NF[G[  T5F;[,F  GYLP   JW]DF\  D]N'FDF,  ZLSJZ  SIF"  5KL

T[GF[ V[OPV[;PV[,PDF RSF;6L VY[" DF[S,[, tIF\ ;]WL T[ D]N'FDF, SF[GL

S:80LDF ZC[, T[ AFAT[ 56 OZLIFN51F wJFZF SF[. 5]ZFJF[ ZH] SZ[, GYLP

JW]DF\  VF SFD[  D[P HL<,F D[HLP ;FC[AG]\  HFC[ZGFD]\  VD,DF\ CMJF KTF\

ClYIFZ A\WL V\U[G]\ HFC[ZGFD]\ VF SFD[ ZH] SZ[, GYLP  p5ZMST 5|:YFl5T

l;wWF\T  TYF  TFZ6  wIFG[  ,[TF\  CF,GF  S[;DF\  5M,L;  ;FC[NMGF

5]ZFJFG[  :JT\+  ;FC[NMGF  5]ZFJFYL  ;DY"G  D/[,  GYLP  5\R  ;FC[NM
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CM:8F., YI[, CM.4 OZLIFN51FGF S[; G[ ;DY"G SZTF G CM.4 ZLSJZL

5\RGFDFGF  N:TFJ[HL  5]ZFJFG[  ;DY"G  5|F%T  YI[,  GYLP  H[YL

OZLIFN51FGF  S[;G[  ;DY"G D/[, GYLP  TPSPVD,NFZ[  5M,L; ;FC[NM

l;JFI ALHF SM. T8:Y ;FC[NMGF\ lGJ[NGM GM\W[, GYLP  D]N'FDF, A\N]S

D/L VFJ[, T[ 3ZGL DFl,SL AFAT[GM SM. 5]ZFJM ZH] SZ[, GYLP  VFD4

VF  ;\HMUMDF\  DF+  5M,L;  ;FC[NMGF  5]ZFJFGF  VFWFZ[  VFZM5L  5F;[YL

D]N'FDF, ClYIFZ D/L VFJ[, CMI T[J]\ X\SF ZlCT ;FlAT YT]\ GYLP 

VF p5ZF\T WL VFd;" V[S8GL S,Dv#) D]HAGL H[ VFN[XFtDS

HMUJF. wIFG[ ,[JL HZ]ZL K[ v

SECTION 39. Previous sanction of the district magistrate necessary

in certain cases.—No prosecution shall  be instituted against

any person in respect of any offence under section 3 without

the previous sanction of the district magistrate.

WL VFd;"  V[S8GL S,Dv#) D]HAGL VFN[XFtDS HMUJF. wIFG[  ,[TF

T[ V\U[  56 IMuI ZLT[  5F,G YI[, GYL VG[ 0L:8=LS8 D[HL:8=[8zLGL  

D\H]ZL ,[TL JBT[ D]N'FDF, ClYIFZ T[DGL ;D1F TPSPVD,NFZ[ ZH] SZ[,FG]

S[  0L:8=LS8  D[HL:8=[8zLV[  RSF;6L  SZ[,  CMJFG]  5]ZFJFYL  ;FALT YT]

GYL4 T[DH VF SFD[ D\H]ZL VF5GFZ VYMZL8LG[ T5F;JFDF VFJ[, GYL

H[GM  ,FE  VFZM5LG[  D/JF5F+  K[P  H[  V\U[  ARFJ51FGF\

lJPJlS,zLV[ VFZM5L TZO[ ZH] YI[, Z__$sZf S|F.d; &_) DwI5|N[X

CF.SM8"GF\ DFGGLI VXMSS]DFZ lTJFZL H:8L;zLGF v AF5] lJZ]wwF :8[8

VMO DwI5|N[X GF\ lS|DLG, V5L, G\P!#&_q Z___ GM R]SFNM ZH] SZ[,

K[ H[DF\  5|:YFl5T YI[, l:FwWF\T DFG;C J\RF6[ ,.V[ TM T[DF\ Arms

Act,1954  -  Section  25(1)(a)  -  Recovery  of  Country  pistol  and

cartridges from possession of accused – Conviction – Appeal - No
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evidence  that seized pistol was sealed on spot or where and how

seized fire-arm was kept after seizure - No evidence of pistol was

produced at the time of obtaining sanction -  In  absence of such

proof sanction could not be said to be a valid one - Conviction could

not be sustained. (ii) Arms  Act,  1954 - Section  39 - Prosecution  for

possession  of  fir-arm - sanction  for prosecution - In absence of

proof that firearm was produced at the time of obtaining sanction and

District  Magistrate  had  seen  it  before  granting  sanction.  Sanction

could  not  be  said  to  be  valid  sanction.  H[  J\RF6[  ,[TF  VF  SFDGF\

VFZM5L TZO[ DNN~5 YFI K[P

GFDP DwI5|N[X CF.SM8" £FZFv RATAN SINGH S/O CHANDARSINGH

RAJPUT V/S THE STATE OF M.P. THROUGH POLICE STATION –

INGORIYA, DISTRICT- UJJAIN (MADHYA PRADESH) - CRIMINAL

APPEAL No. 1059 of 1999 GF SFD[ 5[ZFv!& 5|:YF5LT SIF" D]HA 

“16.   So  far  as  the  question  of  grant  of  sanction  is  concerned,

counsel for appellant placed reliance upon judgment of this Court in

the case of Sukhlal Banshi Lodhi Vs. State of MP reported in 1998(1)

MPLJ 288 wherein this court has held as under:-“Section 39 of the

Arms Act provides that previous sanction of the District Magistrate is

necessary for the prosecution against any person in respect of any

offence under Section 3. Section 3 provides for license for acquisition

and possession of firearms and ammunition. Thus, unless there is a

previous  sanction  of  the  District  Magistrate  a  person  cannot  be

prosecuted in respect of any offence under section 3. Sanction is

not a mere formality. It has to be proved that it was granted by the

authority after applying his mind. It must be shown that the firearm or

weapon  with  respect  to  which  sanction  was  prayed  was  actually

taken to the authority concerned and after looking to it the relevant

papers,  understanding  and  after  applying  his  mind  sanction  was

granted”.”



                            18   /  21            C.C. No.235/2022

  VF SFD[ ZLSJZL 5\R ;FC[NF[GF 5]ZFJFYL 5\RGFD]\ 5]ZJFZ YT]

GYLP VF SFD[ VgI SF[. T8:Y ;FC[NF[G[ T5F;JFDF VFJ[,F GYLP JW]DF\

VF  SFD[  SF[.  T8:Y  ;FC[NMGF  lGJ[NGF[  TPSPVPzLV[  ,LW[,F  GYL

S[  T[DG[  ;FC[N  TZLS[  NXF"J[,F  GYLP  H[YL  SFINFGF  5|:YFl5T l;wWF\T

D]HA  HIFZ[  D/JF  5F+  5]ZFJF[  p5,aW  CF[I  VG[  T[  G  ,[JFDF

VFJ[ TF[ T[ 5]ZFJFG]\ lJZ]wWDF H VG]DFG SZJFG]\ ZC[ K[P 

s!&f VF  SFD[  D]N'FDF,  VF\SvP1/PW2 YL  ZH]  5\RGFDF  D]HA

SaH[  SZJFDF  VFJ[,  K[  VG[  TPSPVD,NFZzLV[  V[OPV[;PV[,P

SR[ZLDF\  ;NZ D]N'FDF, 5'yYSZ6 DF8[ DMS,L VF5[,FG]\  H6F. VFJ[ K[P

D]N'FDF, A\N]S D/L VFJ[, T[ 3ZGL DFl,SL AFAT[GM SM. 5]ZFJM ZH] SZ[,

GYLP  D]N'FDF,  V[OPV[;PV[,P  ZL5M8"  VFjIF  5C[,F  SM8"DF\  RFH"XL8

SZ[,FG]\ H6F. VFJ[ K[P ;NZ SFD[ V[OPV[;PV[,P ZL5M8"  VF\SvP3/PW6

YL  ZH]  SZ[,  K[P  H[  V[OPV[;PV[,P  ZL5M8"  5MP;P.P  5MXLGF

GFVMG[ TFP*q!qZ_ZZ GF ZMH D/L UI[, K[P H[ V[OPV[;PV[,P ZL5M8"

GFDP SM8"DF\ TPSPVD,NFZ[ 5MTFGL H]AFGL NZdIFG TFP*q$qZ_Z& GF

ZMH ZH] SZ[, K[P  H[YL VF D]N'FDF, VF8,F ;DI ;]WL SMGL 5F;[ SMGF

SaHFDF\  ZCIM  VG[  S[JL  l:YlTDF\  CTM  T[  AFAT[GM  SM.  B],F;M  VF

SFD[ SZ[, GYLP H[YL SaH[ SZJFDF\  VFJ[, D]N'FDF, H V[OPV[;PV[,PDF

UI[, K[ S[ S[D m T[ AFAT[ X\SF pEL YFI K[P H[GM ,FE VFZM5LG[ D/JF

5F+ K[P 

GFDP ;JM"rR VNF,T £FZF vKailash Gour Vs. State of Assam 2012 (1)

LRC 81 (SC)  £FZF GF R]SFNFDF 5[ZF G\P Z( DF V[J] 5|:YF5LT SZ[, K[ S[o -

“28.  It   is   one   of   the   fundamental   principles   of criminal
jurisprudence that an accused is presumed to be innocent till he is
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proved to be guilty. It is equally well ettled that suspicion howsoever
strong can never  take the place of  proof.  There is  indeed a long
distance   between  accused   `may  have committed the offence' and
`must have committed the   offence'  which  must  be  traversed  by
the  prosecution   by   adducing  reliable  and  cogent  evidence.
Presumption  of  innocence  has  been recognized  as  a  human
right  which  cannot be wished  away.  Reference  in  this  context
can  be made to the case of  Narendra Singh and Anr. v. State of
M.P. (2004)10SCC 699 and  Ranjitsingh Brahmajeetsingh Sharma v.
State of Mahsrashtra and Ors. (2005) 5 SCC 294. To the same effect
is the decision   of   this   Court   in Ganesan  v.  Rama Sraghuraman
and  Ors.  (2011)  2  SCC  83  where  this  Court  observed:   "Every
accused is presumed to be innocent unless his guilt is proved. The
Presumption of innocence is human right.  Subject to the statutory
exceptions, the said   principle   forms   the    basis   of   criminal
jurisprudence in India."  

s!*f  VFD  CF,GF  SFD[  ZH]  YI[,  5]ZFJF  TYF  GFDP;JM"rR

VNF,TDF\  p5ZMST  R]SFNFG[  DFG;C  J\RF6[  ,[TF4  CF,GF

SFD[ OZLIFN51F TZO[ ZLSJZL 5\RGFDFGF 5\R ;FC[NM ;M\UN p5Z T5F;TF

T[VM  D]NFDF,  ZLSJZL  5\RGDFGL  CSLSTG[  ;DY"G  SZ[,  GYL

VG[  T[  l;JFIGF  TDFD  ;FC[NM  5M,L;  ;FC[NM  K[P  H[YL  CF,GF

SFD[  OZLIFN51F[  ZH]  YI[,  5M,L;  ;FC[NMGF

5]ZFJFG[ RLJ85}J"S ;FJR[TLYL D],JJF 50[ VG[ OZLIFN51F[ S[; 5]ZJFZ

SZJF  DF8[  T5F;[,  :JT\+  ;FC[NMYL  5M,L;  ;FC[NMG[  ;DY"G  D/J]\

HM.V[P  5Z\T]4  CF,GF SFD[  :JT\+ 5\RM CM:8F., HFC[Z SZJFDF\  VFJ[,

T[DH  OZLIFN51F[  XSITF  CMJF  KTF  :JT\+  ;FC[N  D[/J[,  GYL

VG[ T5F;[, GYLP JW]DF\4 CF,GF SFD[ DCtJGM 5]ZFJM T[ 5\RMGL Z]AZ] 5\

RGFD\]  SZL  VFZM5L  5F;[YL  VF1F[5I]ST  D]N'FDF,  SaH[  SZ[,  T[  K[  5Z\

T] ;NZC]\ 5\RGFDFGF 5\RM T[VMGF DF{lBS 5]ZFJFDF 5\RGFDFG[ ;DY"G G

VF5TF  CM.4  ZLSJZL  5\RGFDFGF  N:TFJ[HL  5]ZFJFG[  ;DY"G  G D/TF\

OZLIFN51FGF  S[;G[  ;DY"G  SZ[,  GYLP  H[YL4  VFZM5L  lJZ]wWGF
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VF1F[5I]ST  U]GF  ;\NE["  X\SF  pN'EJ[  K[  VG[  T[JL  X\SF  N]Z  SZJFGL

HJFANFZL  OZLIFN51FGL  ZC[  K[P  5Z\T]  p5Z  RRF"  SZL  T[  D]HA  CF,GF

SFD[  5M,L;  ;FC[NM  l;JFI  VgI  SM.  :JT\+  ;FC[N  OZLIFN51FGF

S[;G[ ;DY"G SZTF GYL VG[  T[DH VgI SM. :JT\+ ;FC[N XSI CMJF

KTF  T5F;[,  GYL  T[  ;\HMUMDF\  pt5gG  YTL  X\SFGM  ,FE  5|:YFl5T

l;wWF\TM D]HA VFZM5LG[ D/[ H[YL V[S DF+ 5M,L; ;FC[NMGF 5]ZFJFVM

p5Z  VFWFZ  ZFBL  VFZM5LG[  TS;LZJFG  9ZFJJF  IMuI  VG[  D]GF;LA

H6FT] GYLP VFD4 VFZM5LV[ N[XL AGFJ8GL O]<,LNFZ ;L\U, A[Z, A\N]S

WFZ6 SZ[, CMJFG] 56 OZLIFN51F 5]ZJFZ SZL XS[, GYLP H[YL VFZM5LG[

X\SFGM ,FE D/JM HM.V[ T[D DFZ] DFGJ]\ K[P

OMHNFZL  SFI"JFCLGM  5|`G  K[  tIF\  ;]WL

OZLIFN51F[ VFZM5L ;FD[GM S[; lGoX\S56[ 5]ZJFZ SZJFGM CMI K[P JW]DF\

HIFZ[  VF  SFD[  TDFD  ;FC[NM  5M,L;GF  ;FC[NM  K[P  tIFZ[  OZLIFN51FGL

lJX[QF OZH AGTL CTL S[ T[VM ;RM8 VG[ ;C[H 56 X\SF p5l:YT YFI

GCL T[JM 5]ZFJM ZH] SZ[P JW]DF\ GFDNFZ ;]l5|D SM8"GF lJlJW R]SFNFVMDF\

9ZFjIF  D]HA  HIFZ[  SM8"  ;D1F  A[  XSITFVM  CMI4  tIFZ[  T[GM  ,FE

VFZM5LG[  D/JM HM.V[P  VFD OZLIFN51F[  ZH]  YI[, TDFD 5]ZFJFVMG]\

D]<IF\SG SZTF\ OZLIFN51F VFZM5L lJZ]wW VF1F[5FI[, TCMDT lGoX\S56[

5]ZJFZ SZJFDF\ lGQO/ UI[, CM. D]N'F G\P! GM lG6"I ccGSFZDF\cc lGl6"T

SZL D]N'F G\PZ 5ZtJ[ GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P 

oo C] S D oo

VF  SFDGF  VFZM5L  ;]Z[XEF.  VZH6EF.  A]A0LIF4

ZC[PS]SFJF; sAL,LGF0[ O/Mf4 TFPSM80F KFJ6L4 HLPpN[5]Z sZFH:YFGf

GFVMG[  lS|DLG, 5|M;LHZ  SM0GL S,Dv#5#s&f VgJI[   WL   VFd;"
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V[S84!)5) GL S,DvZ5s!vALf V[ TYF HLP5LPV[S8GL S,Dv!#5

D]HAGF lX1FF5F+ U]gCFDF\YL lGNM"QF 9ZFJL KF[0L D]SJFGF[ C]SD SZJFDF\

VFJ[ K[P

VF  SFDGM  D]N'FDF,  V5L,  ;DI  JLtIF  AFN  lS|DLGL,

D[gI]V,GF  5[ZFvZ#$  D]HA  ZFHI  5M,L;  dI]hLID4

VDNFJFNGFVMG[ 5M,L; VlW1FSzL4 ;FAZSF\9F DFZOT[ DMS,L VF5L V[

ZLT[ ;ZSFZ BF,;F SZJFGM C]SD SZJFDF\ VFJ[ K[P  

lS|DLG,  5|M;LHZ  SM0GL  S,Dv$#*sV[f

VgJI[ VFZM5LV[ V5L, SM8"DF\ CFHZ ZC[JF ;\A\W[GF ~FP54___qv sV\S[

~5LIF 5F\R CHFZ 5]ZFf GF HFDLG TYF T[8,L H ZSDGM HFTD]RZSM ZH]

SZJMP

C]SD VFH TFP_(  DL4 DFC[4  V[l5|,4 ;G[vZ_Z& GF

ZF[H B]<,L VNF,TDF\ JF\RL4 ;\E/FJL4 ;CL SZL HFC[Z SIF["P 

TFP_(q_$qZ_Z&         sCZl;wWS]DFZ S[P ;gIF,f  
:Y/ o 5MXLGF                          HI]0LP D[HLP OPSP4 5MXLGFP

                                      HH SF[0 G\PHLH[_!$&&
//A.B.K.//


