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guladl Ml 2wdd © 5 " Therefore it is obvious that the
Commissioner 1is notbound to follow the procedure
prescribed for trial of cases in civil courts not is
he bound bystrict rules of evidence. As provided under
Sec. 10-A of the Act he can even act on information
received by him from any source regarding fatal
accident and call upon the employer to explain as to
under what circumstance death had occurred. He can
also ask forthe explanation of the employer whether he
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is or 1is not liable to deposit the compensation on
account of the death. This provision indicates that he
can even act suo motu. in our country where most of
the Tlabour population suffers from the curse of
illiteracy and poverty and is incapable of entering
into legal fight with the employer it is rather his
(Commissioners) duty to remain alert and Vigilant.
Wherever necessary with a view to see that the
provisions ofthe Act are strictly enforced he must act
suo motu. With a view to simplify the procedure the
nature of application to be made and the details to be
given in the application for compensation are
mentioned in Sec. 22 of the Act. This provision
clearly indicates that the rules of pleadings embodied

in the Civil Procedure Code are not to be applied to

the proceedings before the Commissioner."
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“25.The 1923 Act is a social beneficial legislation and its
provisions and amendments thereto must be interpreted in a
manner so as to not deprive the employees of the benefit of the
legislation.The object of enacting the Act was to ameliorate the
hardship of economically poor emloyees who were exposed to
risks in work, or occupational hazards by providing a cheaper and
quicker machinery for compensating them with pecuniary
benefits. The amendments to the 1923 Act have been enacted to
further this salient purpose by either streamlining the
compensation process or enhancing the amount of compensation
payable to the employee."

ay Hi -umelR Pl si2 il 3 Appeal (civil) 2943 of 2008 i
Om Parkash Batish vs Ranjit @ Ranbir Kaur And Others
(2008)12 SCC 212 i sl sidadl eut H{ldla e 518 dal
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16. In a proceeding initiated under the Act the provisions of the
code of civil procedure or of the Evidence Act are not applicable.
The Commissioner could lay down his own procedures. He could,
for the purpose of arriving at the truth, rely upon such

documents which were produced before it.
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6. So far as issue of considering the income of Rs.3,000/- of the
deceased is concerned, it is true that no document showing income of
the deceased was produced before the learned Commissioner that the
deceased was earning Rs.4,000/- per month. The affidavit was
produced by the opponent no.1 vide Exh.37 wherein relationship as
driver of the opponent no.1 was accepted but there was no disclosure
of his income paid by the opponent no.1. As per averments of the
claimants, the deceased was earning Rs.4,000/- per month as he was
serving as driver with the opponent no.1. Income considered by the
tribunal as Rs.3,000/- per month in the year of 2006 cannot be

treated as excessive income. In absence of any proof of income.
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Learned Commissioner has rightly considered the income of the
deceased. In such type of case under the Workmen's Compensation
Act, it would not be expected from the claimants to produce the
documentary evidence of the income of the deceased/injured.
Reasonable income would require to be considered by the learned
Commissioner which in this case, has rightly assessed by the learned

Commissioner.

The claimants would naturally not in a position to secure the
document from the owner of the motor vehicle rickshaw, bearing
registration no. GJ-1-XX-3124, to prove the income of the deceased,
and therefore, in such type of case, it would not be desirable to ask
the claimants to produce such documents. In absence of proof of
document, learned Commissioner has rightly relief upon the statement

on oath of the application no.1-wife of the deceased.
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