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A1 ElE #HYR sl edldl A B,

HeH yaisRd edldl:—

(as) HYH ueiskR d 819R YUY Ais—wrw &l YRflH 2]
WMER S B 5, AWV Y s Alld Yrdial edldai A&l Audl &R
W O, AHY UUH uzsiRal [Agla aslddl A.0fl.RAdElal 1A
Uldlofl dlfls edldiai «end 8 3, oflo uaisik widl (soiuld] ]
dHY SNEId Av]] HYH Y2ISIR %RI ©2I SAIHI A19d ofell. A&1i
oflost uaisiR Hi2 ASleRd] 211d] sig siuHl w21 41dd ol oflon
UISIR 242911 40191 ofIs?] s2d o€l
Heal ciGi2 * @2Id YI9lo] HCAiSol:—

(29) Al s1A oflo uaisiRl &Rl HidlRl (6ides Al YRidiall
HIDIEol HIHI FRIIUI H¥OF AAT MYH URISIRal il AISIER a5 5
oioddl eldio]l gslsdl wendd 8. dHy UUH sk diRlu
1¢/q9/R007% alRly ofl UgisRa Slg Ul sREl el Rdiy
@2l 53 €l9d eldig wendd 8. ofly uaisikR &Rl MUH U2iSRd]
A22U1H1 1019 s132MF] s2d V. ddl AANHI oflo ISR AU
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(1) S SIHER, [AHIR] AUl w[Bgd 2 AUl SAHId
AHYY|l JRSIRUEAR of &l Ad] &sdld uHYdl dofl sig
sYPRail dl8 of el Ad] ainisd]l 2l siHcidlal s1RU
uisla et Adl ofis? Alede] 2vis ollsai &l dl d
Aedl Yed U A0191 ollsNHi & A4 SEUI.

() As 9y xgul © albal JU vis () ol AGHI AN
ol1S3Hi of &1, IR Al SIHER

(s) =1 dA = diRluiall 2ecidi dLIdd] sal0ll 81y d
diflvi uddiall oilR 24D Hlallofl Yad €2Nyl0l-
(1) sig ¢l sl AVA! SIHER EIVIAIHI
AsA ol [EUH ol
(*) oflw sig emvidiai, ol audly [Eaie]
Aol oifb dedl [EaRt YUl s1g Hidls Bsm
URUR SIH 8 &I dl, A5 d¥ofl Yad A¢
(uv) =1 dAl = difluiell 2ecidi dLIdd] saldfl 81y d
diRlvi Uedlall © AAY Hlbolloll e ERAlol—
(1) slg el viieidi SIA ANAI SIHERS]
EIVAEIAI, UAIRL [EUA Al
(R) ofln sig emviciai, AsA1 dleell il
oigl dedi [EaRi ¢l sig Hildis &s:
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UiRUR S1H s &l dl, d © Heldlldll Hed

I, A0191 ol1saHi & A dA11”.
(a¢) goselud slye Asedll sad—-u (ofl) di udiai
A1dd 2402 ofisilal] vyl AR Adl SIY sIHER, M1 41|
AUMEFA % VYU AASRHIA ALY IRSIRIEAR}lI &1 Ad] &5dId
A4 dofl sl sUR ofl d18 ol &l Al dlaiciel] A1 siHciElall
SRV vilsd iRy Ad] 6iis?] Aleclofl 2uis ofisai el dl ded] yed
YUl A0idl oAl el AH sBUI~. dyHi saxd—-u(cll)(R) Yxol
RIR SIHER A d¥all 4019 ollSAHI ol &l R dHal L2l sl
211Gl AHY2NIN| EFUIalall allSTloll R0 [EUA] Llal AUl AIUYS
8. sad—au(cll) di wendd 2091 oisell vl d SIHER
s1H9(1Rol] A4 AHA YA &. % SIHERS s17(13] €NUI0l Fedl s
AHA HI[AS A SIHERA sIH AN ol ~AS5 Aal A1 USR] Sl
HigslHi SIHERG SIY SAR ofl &l dl ddl A%2NHI SIHER
s1x3(13141 slef ¢id1 aefl ASI oils 2l 24191 SIHERA s1342(12] 2019
Al eldle] Hiofl ASIRY, Al clioid olIHER 2RAd &lISIE &Rl
PRINCIPAL, S.V. DOSHI GIRLS HIGH VS LILABEN SOMABHAI
GADASA ol YSIEIHI URI 6ioiR 20 Hi ¥RIIdd & 5,

"On principles and on precedent,it must be held that Section
25B(2) provides a situation where the workman is not in employment for
a period of 12 calender months but has rendered service for a period of
240 days within the period of 12 calender months and commencing and
counting the back ward from the date of retrenchment, if he has, he would
be deemed to be in service for the purpose of Section 25B and Chapter V-
A and once it is found that the workman is in continuous service under
Section 25B(1) of the Act and the workman is satisfying the conditions
and contingency mentioned in the said Sub-section (1), then, it is wholly

immaterial whether he has worked for a particular number of days in a
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particular year.Contingency which demands the worker to work for a
period of 240 days as provided by Sub-section (2) of Section 25B would
come into play provided the workman is not in continuous service as
required under Section 25B(1) of the ID Act ".

1 sRIEISTA YRR caulal 2pvl] 2% &Ad Y14l dl I

8s51sa alioid ol uaisR &Rl dlofl Aol Yotiofldi A &R
AEUIHI A2 olIsIAHI eldig) ¥Ndd 8. ofl uaisRdl 2Aldie U
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Sl YUR AHY EANUlol H&UH U2iSRall 242&141 s139(13] 52 &ldigf
88 U 21dd B.
(ae) yHi Ais—19 el ollHER SIe S §SH Y¥ol MeUH
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AIAd 8. UG, HUH U2sR Uldldl sl sAAAe qe e2c1d
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1A GURlsA YSIEN dal A1 SIA Y &Ad AHIUs del
€219 Y14l lal Adl, ofl¥ yaiskR &Rl w0 [EdRiall s1319(13)
W &ldI licid dildll 6lis?] 1 9y sl A @l ddl AN
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Sl U8 Hedoll CI1Pl HIZ ARIA UER [EddAall UIR ¥ed dadR
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(3) &dd] Ad AYRAA wSR AYdl [efge AdBSIE] GUR
all[24 ciond] eld] g ol dal AReHi ALY sl Bld] e,
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SAIHI AA1dd &ldigf YRl ¥Rlg oiefl 2ol M&H UiSR &Rl AId] Sig
AIGR YRAA] 2y s2d oldl. ddl A%¥NHI H&H UASR &Rl ofley
uzisiRal g2l sdl usdl AldlPs ([Qdle YRl saH—U(AS) of
Uldal Sd &ldio] YRUR g ofell. ¥ dxid &slsdl deil YAdl £ldl
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(9) Gusa AT sAT Y¥ot ofln yaisR sk ©2I sl
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WA &1y d A%NHI sldall Sl &slsdl Lxulal Adl 1 SIHoll ofley
U2isR d¥ dilal 21281 &RIARSIUEAR 31d @2l s3] €19d ey, dla
usd [Edxflell Ua1R 218 A4019] oflsAHi Yoi:2&IMd sdI0fl €1 HYR
S| Y S 8.

d A¥oNHi &lciall 5uofl &slsdl Llal Adl AHY olIHER
J¥RAd  &lgSleall YSlEl GUIARAT STATE CIVIL SUPPLIES
CORPORATION LTD Versus ABDULKADAR IBRAHIM BAKALI
C/SCA/4643/2010 Dt.25/7/17 Hi AU dISal SE 8 5,

It would be, thus, seen that by a catena of decisions in
recent time, this Court has clearly laid down that an order of retrenchment
passed in violation of Section 25—-F although may be set aside but an
award of reinstatement should not, however, automatically passed. The
award of reinstatement with full back wages in a case where the workman
has completed 240 days of work in a year preceding the date of
termination, particularly, daily wagers has not been found to be proper by
this Court and instead compensation has been awarded. This Court has
distinguished between a daily wager who does not hold a post and a
permanent employee.

(R¢) gicioll ofl% U2ISRall SIHSIYall USR €lal Adl dHY
dxilal diFlu 1¢/aq/R00% ollRl%Y @AC R AN UBAI SIHSI%al]

Ad A19d d LAla Adl dHy ol uaisiza siuHl &dd 8l A4l sig
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Sidoll oflo UaisR &Rl A&UIHI A Sl &dl ddl USR] s13(13]
Al &I, dlofl ¥2u1RA oflon sig calsa 241d] s139(12] sa11 el A
SIg AHILR YRId1 A1Ud] ofe].

qyHi olHER YMlH sléoll Ysiel HARI NANDAN
PRASAD AND ANOTHER VS. EMPLOYER IR TO
MANAGEMENT OF FOOD CORPORATION OF INDIA AND
ANOTHER (2014) 7 SCC 190 3i S2d UI—a¢ Hi AddISol SJAUIHI
AAd B 5,

Reasons for denying the relief of reinstatement in such
cases are obvious. It is trite law that when the termination is found to be
illegal because of nonpayment of retrenchment compensation and notice
pay as mandatorily required under Section 25-F of the Industrial Disputes
Act, even after reinstatement, it is always open to the management to
terminate the services of that employee by paying him the retrenchment
compensation. Since such a workman was working on daily wage basis
and even after he is reinstated, he has no right to seek regularization (See:
State of Karnataka v. Uma Devi (2006) 4 SCC 1 : (AIR 2006 SC 1806 :
2006 AIR SCW 1991)). Thus when he cannot claim regularization and he
has no right to continue even as a daily wage worker, no useful purpose is
going to be served in reinstating such a workman and he can be given
monetary compensation by the Court itself in as much as if he is
terminated again after reinstatement, he would receive monetary
compensation only in the form of retrenchment compensation and notice
pay. In such a situation, giving the relief of reinstatement, that too after a

long gap,would not serve any purpose.
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(re) AIH, GURASA YSIEIHI S2d AUdISoll LIal Adl el
&ldoall Sall A%¥2NHI oflo u2isRell Yoi: [61yYsd sa1Hi 2419 dl yel
dxflal §3] 2l sdlg) MeH uisiR UIA [AscU Yl 28d] 81, &ldoal
3Aafl 249118 ¥RIIdd &SlSdal LIl AUAI AHY GURISd YSIEIHI S
AHYdlseial tlal Adl, &lColl U2isRal ollsHi Yoi:2&IMd sdlal
HEQ AY YacR AIUY UI¥od] eIy 8. 241 A%2NAHI ol y2isiRal
eg dodR AUy AgA d Aed aldal SAall &slsdl Llal Adl,
oflo UISR oA ¥UIRA oIS MUl Ucol S &l d exlfdd]
Sig €2d1d® YA A1 SIA Y s ofell. dHy oflw y2isiR Uldioll
Hidlell [o1deot @il AdiE Uefl Yoliofldi wRlUl Y¥ot 1w avef]
AWHER UISIER a5 MeH yaisR AeUIAHI siHa(1R] sed &ldiol]
esIsdl ¥RIAd 8. UG MUH UASR &Rl AHIS—AE ofl Al2IEaliH] 2419
ofl yaisk oa/oc¢/acea Yl adicir—00% Yl s1HA1R] s
gldiof 285 UR A1Ad 8. U MYUH Y2ISR &RI ofl% ueiske Sedl
UdIR YSUUIHI AIddl &dl d olold UARUMAS dHY UdAR 2dlu
SlIHER SIE AHIS—9 AIAA SA §SH YA Y S ofell. d AN
oflo U2isR UH uaisiRofl &1 1w 9y ol dictiPnal Yl oiisd]
A B Val RIRGIE dRIV ¢ /11/R007% olRI¥ ofl% ugisiRal gl
SAIH AH1Adl 8. ol uaisRell oflslofl 2id AHel¥ R 9y yzdl
AH1dd &I, A€W R Y €(AJlot oflo1 URISR MUH UISR AUIHI
SIg s1na(13] sed oled]l dHy H1dl dicll A4y AU oflo ueisik sy
Alds Al RAYRI Al &d &l dY Hisidlal s1g sRERI ¥RIIg ofel.

d AAANHI ollHER YRUd &lIYSICall BURASA YSIE

GUJARAT STATE CIVIL SUPPLIES CORPORATION LTD Versus
ABDULKADAR IBRAHIM BAKALI C/SCA/4643/2010 Dt.25/7/17
ol U1 AU.QT Hi S AddISel ¥l oflan UASR MYH U2ISR

A22U1H1 s2d s1HNIal AHU 8Slsdl ald Adi AHY GURsd
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YSIEloll 52 AUAAISol Y0 ol allHER YMH Sleall YSIEI R0AE
SUPREME (SC) 19 DEPUTY EXECUTIVE ENGINEER VERSUS
KUBERBHAI KANJIBHAI DATED 07/01/2019 i M2&1d s
Rigidl ool ol UzisiRal GRS dNdR Iy oARIRld YRy 8.
gyl ZAall AN Fdl ofl UeisiRal 2§06l Uil cixofl 284
HeH uaisk uRlefl 2Auigd] o]l eiidl 8ld gl oicik ¥ ofl ¥dlio]
id: &sRHI 2], Y&l 0iciR U AHoUd oIl (A1 BldHi oflIA
Horololl A1) §SH SAUIHI 241D B,

—: Auidl g8 :-

(1) 2l sidHall oflw uzisRRell &ldall W0 A1l Ad: AR
Sdlofl 5SH SAIHI 19 B.

(R) I SIdoll HYUH Y2ISIReY oflo UeisRa disilHiell @I sdig
$CU IRSIUEAR BAUUIH] 2419 .

(3) I sldoll M&H Y2ISR oflo U2isRa daoll Yo ¥2u1RA, 401
ol1sel, olisHi Yoi:2&INd SAloll GEA HAOUIID dHIH
&ss (62211 Ue Gus §d 284 3MJ1 1,U0,000/— (15 3
AS AIV UARS 8912 Y2I) YSUdicll §SH SAIHI 419 8.

() 1 Sldoll M&H Y2isR oflw U2isRell 11 250 uiiall 284
31 u,000/~ (2% 3M0A1 ViU &R Y2I) Ysddl ddl gs
SAUIHI 241D 8.

(u) &idall A Heeofll 2 A1yYsaLl]l, [BadaaR of MRARY HI2
Hisdl 2A1udiofl gsH s1Hi 2419 B.

(s) Heeolla 2 2Rysagll, [BadororR dsell Ad1Sfl aisd MRlLy
agfal w1 uBi2isell, HYR Veldd, [BHdoPRa isd
ANl Gicid HYR eldd (Ugld el SRIRIA) (G, 1cw9
ol (o1, 38 ofl oy AgARell siFddIfE saI6 gSH
SAUIHI 241D 8.
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(9) i1 gSHoll v ADNS URALy &Jel] [Eot—30 Hi 524100l 281,

8SH A% AY diRlUl 05 HIE A2IRE Al R0RS alRIY
yel elddHi di], deinid] R sl
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