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ISSUES

Whether the plaintiff has proved that he as per terms of
agreement to sale has paid the entire sell amount ?

Whether the plaintiff has proved that he is legally entitle to
get registered of the disputed property in his own name ?
Whether the plaintiff has proved that this suit is
maintainable ?

Whether the plaintiff has proved that he is entitled to claim
his all reliefs ?

What order & decree ?
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S.101 Burden of proof.

Whoever desires any Court to give judgment as to any legal right or liability
dependent on the existence of facts which he asserts, must prove that those
facts exist. When a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.
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8. "17.The plaintiff has to prove his case to the
satisfaction of the Court. He cannot succeed on the
weakness of the case of the defendant.”
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ol RAAd 2Uld o.30U0 /20U & ddi oflA yxoiall RiLuid UlAuilEd &.

"It is settled principle of law that in respect of relief
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claimed by a plaintiff, he has to stand on his own
legs by proving his case. On perusal of the impugned
order passed by the High Court, this Court finds that
the High Court has wrongly shifted burden of proof
on the defendants.”
AIH,BUASA Y ollHER ARYU AEIAdall YSIERAT tu1a Adl [Edd]
EIIAHI YI9I10] HRAISol sd] duid MUlese2d 2dls MidofldElell Rituid
U2 AIUR AvdIcll & d&l dIglRA Uldlell 54 Uldiol YudiAe 2Aiofld
sdlal & Al Uldlall 34 A16{ld sdl H12 UlAdIEloll st g U AR
Auidial]l alef].A1H,BURSd sAUUIHI AH1Ad RALdid] dI 54 8Slsd dQl Gial
u2isiRl ¢RI sJAUIHI AH1Ad edldl €lal 41 Eldloll YRIdIe] HAISol SAUIHI
AIA 8. sldoll Eldioll RIS (o101 A4 ISRl d§ 2y &JAd dHIH Als
a2l eAdId® Y141 4A18 dfd 8.
(R0.2) 211 sIA dIEl-dRI%RI AYRIMIEY HURIHCH I 1RAN0]] 2Ais—3q8]

APie Gurdll yotiollai eldio]l &slsdlal Andel AHUA B FRIRUI HAO A
eslsa ¥RIdd B 5,8 AMHRI Y. Hol dRAAI duidl Aldsq ofefl.A did uidl &
5 AIs—UAIN] 3.U/—all 223U 2Ad o€l A2 sl Y SA B.4is—
RUYI0| 2234 YU GUR HIRI el § 24361gf oflRiial oi®fl.duIel Aok d3lS

HRI SIg ULl %A1 24981 § A&l S o] A% sBdId SAR¥HI ddICH
HURIHCIY deiwRioll el sd 8.d1.99/5 /A< 9oll A%oall 223U BUq]

dulRl dI.aR/S/aC¢Ysll A% A B, dd IS HURIHMIES dRI%IRIA

51551 SURAMIEYS cIgDal 1] BUR SIf 54 s oi@]. 19141 4d 6i6R-R5Q
8.40l Ais—R0 cdigdiHl AHId & & d Fdal 5§ © 5 dHl vildeR a3
5155 SURAY @D Aal 61581 Ad]dIGel GgDof AYSA oflH UIA .4
¥¥Hloio] AN 1. UC.59 &SR AR UL U1A §.€1di0ll 1A WlddIE] a3
61551 Ad]d iAol cigDal U2ISR ool ldd o1€fl.SAADall G113 0.5F . UR 8522
AHRALH ddloll &3 A1dIell SIY 219D YRIA1 241 SI3d Y S

ol2f]. AHis—udIn) $3dId) SAR SIF URI ¥ UIRA 2222 &Ad el § aiyel]
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2RAd o®fl ¥ ofledRINs UAA d¥fl.Ais—uUdINl SAWA] HIX dIRIRI Al
U 1Ridoll 49 0ioR—5 U (aldlel 21 6icR—79 )i SIS % ol uSd atel.

A did vl o€l ¥,diflv 9*/5/AC <901l A% 3 U/ —oll 223U YU BUR
giqel aigs! gsidl Alotl Yol Ad 6icik 50fl ¥aflel Usl 0.w5.ux Us|
3.u3ua/—2Avdidll eslsd uiidl el © duy ssdidl ges dges 2d
dRlvi-c/9/aecYoll A% 3.Uoo/—(UiddAl) dHY —ARGIE dIRlu
19/90 /G ¢Yall A% 3.900/— (A1) RIRGIE dRIW 20/ /accall AY
01 200/~ (A1) AHY dRlv 20/ /accall A%y 3 15U /-
sedid] Yot §d 254 3.23u/ ~ Ysdl AMdlofl &slsa g vildl weig . A
qid il oiefl § il 223U 5R olalid] vl alBell GuAlal 53 &idall 19
u1g] 2a ulddiglAlofl alol AL UISUl HIZ &Idal 241 E1D] S 8.
(02) A SIA YIENUA ABE—YRIWR UMY HURIHAIY Uldiol]

Ai§—37v 2AdIE URefl Yoliollai 2RDHI Idd eldiof] YRIRUN Yot A
esIsd wRIAd & 5, 4RI HUWRIHMIS HIRI dlall ol LI 8.8 YUREI
Ui JUl ACARS S2d B.Hal duidl diddl A19S . HYRIHIYS HURIHAIES
adlefl HR s Ul SIH Al HiZdll SIS UldR As Aed]l 3 SIS dulel s3)
ANE ol@].AIS—UAIG dulRl ddIddIdl A1 & § HRI I YR e
HURIHI Sief el 5 219481 atell el diof] walotoll ofl A ciciR-152

Aol &ldall A cioiR w9 B.eldIdIl] ¥lolo] ASN 1. UL.59 BSeR AR

A3, sldHI YRl 1 4ER § ¥HloidI 5ISEI SUAY AGY d@ll 5ISRS|
AQdINe_1gDg 2AYSd ol UIA B.21E8 ¥Hlol AUl Hi2 AHH] G

IgAIA 1] S B.241I5— 0l EIUIRY Hal GidIddIHl 241D & § ¥ Fefal
s © 5 d1€l a3 HRI I AYRICHY ASdIg] ollH B.51SSI SUAY A
a2 1Sl AdIdIdel cigDe) AYSd oflH UIA & Aol SIS dduR( sl
AHIAd ai@].AIS—UINT duliRle] A1%Elot Al SIS oflts UIsdIdl 241dd
oi2ll. elcndiof] vidl sdllodi yel UlddI€]l SUANY suivd elalg) ¢RI B.

A did udl defl 3,c1d1910f] w¥allot 24312 AU1R1 ANE ol MRS HIR
Mg Ydl 8l ol dAAIRA eldidiof] wallal sief duiel gl of sldl ©di ddal

HEE 51 Uil yotloll AU ©.11% diqel aigs! asid] Aot Yol A cioiR
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5 (ool Ad cloRR—ww)di0ll gd ¥Hlal 2. Uc.59 US] 0. w5 . U2 UL,
Al.aR/ S/ ¢9all A% 3.u3u/—ai duiel vl gldi 243l dia vigl wely
9.

(R0.3)  dI€lUA Alke—Uuidd WYAMRe siellRRle Uldidl Ais-3y
A1vie Urell YatioflaHi 2241 ¥RIdd eldidl] glsdlal A€ot AU B Aol A
gslsd xendd 8 3,3 dlRei—a1 YUl ACARI A B.Ha AiIS-U
GldiddIdl 419 & FHi BRI Aok ds Hgried HuRIHcIgol SIE 24el
oief]l. 223y daiiR alE garicHd HuRIHcgA dlOd oled] u3g daell adlel
QRaAIY HURIMIYS iR dlOd §.2415-udIn] 223U dfled] sAdd
ol®fl. 2A1ze 2AIA ¥LIA & 5 223U dosal i aigRfl s3] 23U AIUYIHI
A1Ad edl. Al AEE ¥lol SA1 AQ cioR AHIAA B d Hal Al ol 2A1BE
2091A ¥RIIG § F 23U dUd ¥ Ad oioR & d ARI B.AEP ¥Hlclall
54 32d Aisn B doll Hal iR aell.cigigio]l Wdlefl wdllol g6 Beal

UIdER &dl dofl #Hol uioRR ofell.a1dHI vl 21£28 Yot 32d1 WIAEIRGI of|H

8 d Hal vk o], H18E 2d91RA ¥RIA 8 § 223uHi ¥RINAd WIdER] ¥ d

2HA 8dl dal oid ¥R1IAd 8. A didol]l Hal vicRR oefl $ sld3i Ald Gl
GdRl A %Ad ol KU A1d—611RH1 Slatl allH UAIQA & doll Ha YR oief].A
did uidl olefl 3,21is—udio) 2234 Wigl yigae] duidd 8 Aa d widl Gell

A 8.

(R0.7) 1 813 UAYIE]l UA- 5ISSI SARAY GigWalIAlel] is—3c]
AiE GuRofl Yatiallai cuiRiall eslsa ¥RIAd & ol YIEUS BaeduIRd
A dAHl el Yxol A eslsd weidd 8 F,HRI MAal drlv
AR/ AR/ A€ Foll A%Y HWXI UIAA.HRI dal AdldIColof R0l 8Ad & ol
dilel HRel s 9l A & d Hal AlE ol HIF] cigel AdlcIGolof of 1A
Qo 385 UIA B.dIEARd ¥2UIofl U G—efdRig uieflg del oflsal 8.
A1 uieflotl deiel SRV HIFl ¥lol o1 g 241dAd] &

U — g1eARd ¥3RUlofl gzRIofl Ul ElRiIAi 11 SIHall dIElofl S6i &l d
glsidl Hi2 desdoflalell s31E] s 2
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¥UIG — AH] 19l ¥l &dl AR A1 AIS] Hol HIRUI A1ddl ol A1 SOI%]
©91sdl o el ¥ sFUIE SA.

A did V3] 8 5,3 HRI AIS—AvYINT FYIGIHI Hal AHiS—3CUINT ARAYIA
oll AIEIHIHI AH] dIgdl 21-ddI &1 Ad] &slsd w1dd ol HIF] dieAd
¥lol diRiel wigeflefl ofiy 211dd &.giqel 1A #13 vidlofl walotai vl
Hi2 diRiel 19efl ggal ¥g us.HIR 2ial I SiHall diglo]l ot 1%y
AHIAd B.dIE2ARA ¥2UIHI €2 9N US Uiidlg) UIRfluzis &g &d.Hal Eldiall
28501l AIS—R9YIG) 2A1H oidoll 6iciR 9(GIR) GidIddIHi A1 & FHi yiel]
Uoisoll sidHHi w5 251 ¥laidi drieRl ddicd HURIHAIS dud & d
oioid Agal ¥LNg & § d vilg 1dd 840l AIS—UUIN] SAR AdIAYIH]
AHIA & il dHI UAI 2dIsRd ] A48 slicid Yodl ¥RIIg © 5 41 &slsd W]
e21Adl 8 ial 24191 Slef 2R 52 o1l

U —Ais—ud101l SR W12 &ldI alicid dd S UIHR sdlulE sl B7
¥dIo] — AY ol, IR Aed A AosAcfldrdd sdliE sa.

U — dA Adl 1€ Yl Aal 00U YHlofl UliI A0Adl of &Y A clicida]
211 aioll—cioiR Woflon &SS ofl oflth] 29 s3] 21S) 817

%4dlol — Al 1€<9 Y] Aal 01 Yl ofle 2% s3] g .

Auida g~ viellRRle HIRI 2ol & dilal § ANy ©.Auldd dxRie
aRle, Auidd 2AR~e DURIRAE,dRINRA WHI HI4,dRI%IRA d2d] HUWRIH
A HRI2AIHoH © Hal dlal § AHINY 9. AIS— AT 2ol AIS—3Call AAUIRAal
AloieatiHIH GURIsd A1l sRH1 UiZ] Al sdl eldidd] &slsd
¥eNdd ol Hal HIS—vo/wdial]l 211H aidoll oi.58f] &SUS GidIddIdi 2419
& ¥ Adal yodl ¥eNlg & 3,969l dgel 200 Y diedd ¥Hlo U2
SIg il UISd ol€fl.4d ol.25ad10l] %lel 240y 2SS HIRI ollHdl] &. 40l HIS
w0/ &l wo /5 Yl 2A1H oldfoll oi.58 &5USA] Gl cididdIHi 241A &
Aal Yool weIg © 5,4d of.25ad10] ¥lloti 1 oflwiofl oflts &Ad o1efl.
HIE wo/q &l wo/5 Yo 2dcy 285 A%y A% A Y WA 8.4 sioiR—-
Rgadi0fl odllal U R0l of dlOd &ldl ©dl ol UisdiHi AH1dd &l d
alloid S olldlA,530A1E s o€,
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U — ) dRICI dgfA dl ¥ dHi Aoy 385 ool us, d did A1R(?

¥dioi:— A A ol. 52410l ¥laidi SIF LRIl dl8d ol

HIZ AIS—AvdIN] EI9] FUIGH] Aol HRI YIdIall AIEIHIHI SUI I
qigaRd ¥RUIHI ARsIRUEAR 3d gl 211 dd] eslsa xendd oell.Hal sie
2881l AAis—UYIN] AUIRI SAR GidIUdIH] 21D B Aol Yodl ¥RIg 8 5,
A1 £2d1d%al € S HI2 SI sIRIdlg] A sd o],

A didoll Ha vioR aigl &,241 ygle] yd €A 241dd HIZ) ¥loig) A5
1R 251 ® 5 3. A did vl aledl & ytiell yd €11l drgoll ¥loni soied
Gila192] HIRl B.2A18€ 20281 ¥RIId & 5 4HA ¥HlaiAi HIR) s llauel 8.
Hol UoR ol€fl 5,911 A11H Aal divel ©idelanH 9 o s1.dl.of AR B 5
5472.2 did w3l o1el]l 5,41 SIdHall dEl [Aeee A AosAollard] s3u1€] s3] d
Ugdl HIR Aol diglal A% HOdIo] AG.A A| SlHall diglad HIZ] wloiaie]
qiedd S 36l ¥Hlot dRlvi—2/5/acc9all A% Al SiHoll dIE] ol
dalloll il 3MAA1.U3YA/—Hi AR AUl HI2 SAR SAL.AT dIEA
%2 U2 350fl,dos of HRiel d18d &.2is—udidl] a2 Auidd ydRRie
dcfRRAecll &dlziRHI dVdIH AIAd B.AIS—UUINT SARHI YUIdd
deRe ux~Ae, Auidd ARAFe FlariRe drIwRl Wl HI41,dRI%1R1 d2d|
HURIH oI A1efl a5 2uel sl B.diead w5 361 ¥lal 241 Sidoall
qi€laf dIRAUIRI AT &1 AHal dIE] dIRUIR AU IRl £ §3] AUl YRl
gl dH edl A1%Ela Y AUIel €2d1d% s3] ANd ol dIEAd 5 25l
¥Hlaidi di€lall Ao —1cc 9l Sui%l AH1dd] B. A% el HIZ] ¥laidi il
AIA B.2IS—UdIN] AAIRI SR A 288 285 284 dIsRd] d sled AHiell)
3613 el s3] ANl B.d1.A_ /05 /Ac¢Yall AUIRI SAR GllGid Hal Y]
HIledl &dl.dl.a’ /o5 /accwd] 21 siHoll di€lal dIEAA ¥2loll SO
JURd S 8.d1.9R /05 /A€ol A% eldIdio]] ¥ ylell duIRl SR ST
doil 5691 di€lal YUd S &l A1l €d19% 3 AIUd] of US d HI2
AIdIE GUR Uilé] Yailofl A1y ©.

("t"t."t) HEI 0i.2 Whether the plaintiff has proved that he as per terms of

agreement to sale has paid the entire sell amount ?
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HEl 0.2 Whether the plaintiff has proved that he is legally entitle to

get registered of the disputed property in his own name ?

9IEMU Uldlall €ldiof] &S]S YAUR $AI HI2 AAiS-38] AcUIR 2
A O Aol AHi eldioll HH&aiSR] &sIsAl ¥R & 2ol AHis-vw5e
2Ad digAd ¥Hlololl Glloiiuid Y SA B ¥ LRUIal Adll d 31.U/-all
23U YU dl.A1/05/AC<Yall A%all & al dufl AUaiiR a3l
SURAY  Gligy  SIl(BISSI)g] ofld €11Ad & Aol RIS
HURIHAIGA dHall 0 oi2u¢ Usl 251 NHA oliyal Alslel
Ao HlgeiDall 24 cioiR ol AASlal A1 8 A Ay ElRlloll aiel] «
%lololl BRUS (SHd 31.U3Ua/- al d U2 31.3,000/- d ¥ [EUA
AHNEI Vol ofislall 31.23U/-24dd 070l AU YE-3all EIYA
HYRIHIY HURIHHIZA Ul B Aol AHI I SIHall HUlAdIE]o]]
Ael B Aa AldlHi oA AIBE AUIUd ANAA6 ¥l 6,2AUIdd
doRle aXRie,dRINRI WAl HILID 2ol dRIFRI ddIelg id
Y dRRAe sie{lRRe uidddll 223U duicliR alSell A8l & U I
£AIA¥HI dIEARA ¥2Ig] SIEY HIU & S01%1 213 SI¢f &slsd exidd
ol®fl 2ol clislell 8H 31.23U/- YsRAY| P.AUIRI €219y S3
AUdloll B B.9IEIUS AER Gllolividg] SAR Uldal HIAA 8. 1 SIA
UddIElUS AHis-55UI0 Alalivid SAR §2d of &ld o] Vil AHI ddlol]
Al of eldio] wRId & Fel AP dRIoTURIA Cllotivid SRIRal]
RISl Y1 A9 ¥32 ool B.deGURid d g2dId%le] WUl
RVYId & d 2210 As2oll SAH-A9H]T AHUIHT AT & al
dxflofl €2dIA% RS &Iy dl dofl g 2R U dofl dr1die
SHH-TCHI AUNUIHI AH1dd ¥ F2AYI LIal Adl ..

The Registration Act, 1908

S.49. Effect of non-registration of documents required to be
registered—
No document required by section 17 [or by any provision of the

Transfer of Property Act, 1882 (4 of 1882)], to be registered shall—
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(a) affect any immovable property comprised therein, or

(b) confer any power to adopt, or

(c) be received as evidence of any transaction affecting such property or
conferring such power, unless it has been registered:

[Provided that an unregistered document affecting immovable property
and required by this Act or the Transfer of Property Act, 1882,to be
registered may be received as evidence of a contract in a suit for
specific performance under Chapter II of the Specific Relief Act, 1877
or as evidence of any collateral transaction not required to be effected
by registered instrument. ]

S.17.Documents of which registration is

compulsory
(1) The following documents shall be registered, if the

property to which they relate is situate in a district in
which, and if they have been executed on or after the date
on which, Act No. XVI of 1864, or the Indian Registration
Act,1866, or the Indian Registration Act, 1871, or the
Indian Registration Act,1877, or this Act came or comes
into force, namely:—-

(a) instruments of gift of immovable property;

(b) other non—testamentary instruments which

purport or operate to create, declare, assign, limit or

extinguish, whether in present or in future, any right,

title or interest,whether vested or contingent, of the

value of one hundred rupees and upwards, to or in

immovable property;

(c) non-testamentary instruments  which

acknowledge the receipt or payment of any

consideration on account of the creation, declaration,
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assignment, limitation or extinction of any such right,
title or interest; and

(d) leases of immovable property from year to year,
or for any term exceeding one year or reserving a
yearly rent;

[(e) non-testamentary instruments transferring or
assigning any decree or order of a Court or any

award when such decree or order or award purports
or operates to create, declare,assign, limit or
extinguish, whether in present or in future, any right,
title or interest,whether vested or contingent, of the
value of one hundred rupees and upwards, to orin
immovable property: |

Provided that the [ State Government ] may, by order
published in the [ Official Gazette |,exempt from the
operation of this sub—section any lease executed in
any district, or part of a district, the terms granted by
which do not exceed five years and the annual rents
reserved by which do not exceed fifty rupees.

[(1A) The documents containing contracts to
transfer for consideration, any immovable property
for the purpose of section 53A of the Transfer of
Property Act, 1882 (4 of 1882) shall be registered if
they have been executed on or after the
commencement of the Registration and Other
Related laws (Amendment) Act, 2001 (48 of 2001)
and if such documents are not registered on or after
such commencement, then, they shall have no

effect for the purposes of the said section 53A. ]
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(2) Nothing in clauses (b) and (c) of sub—section (1)
applies to—-

(i) any composition deed; or

(ii) any instrument relating to shares in a joint stock
Company, notwithstanding that the assets of such
Company consist in whole or in part of immovable
property; or

(iii) any debenture issued by any such Company and
not creating, declaring, assigning,limiting or
extinguishing any right, title or interest, to orin
immovable property except in so far as it entitles the
holder to the security afforded by a registered
instrument whereby the Company has mortgaged,
conveyed or otherwise transferred the whole or part
of its immovable property or any interest therein to
trustees upon trust for the benefit of the holders of
such debentures; or

(iv) any endorsement upon or transfer of any
debenture issued by any such Company; or

(v) [any document other than the documents
specified in sub-section (1A)] not itself creating,
declaring, assigning, limiting or extinguishing any
right, title or interest of the value of one hundred
rupees and upwards to or in immovable property, but
merely creating a right to obtain another document
which will, when executed, create, declare, assign,
limit or extinguish any such right, title or interest; or
(vi) any decree or order of a Court 6[ except a decree

or order expressed to be made on a compromise and
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comprising immovable property other than that
which is the subject-

matter of the suit or proceeding |; or

(vii) any grant of immovable property by
Government

(viii) any instrument of partition made by a Revenue
Officer; or

(ix) any order granting a loan or instrument of
collateral security granted under the Land
Improvement Act, 1871, or the Land Improvement
Loans Act, 1883; or

(x) any order granting a loan under the Agriculturists
Loans Act, 1884, or instrument for securing the
repayment of a loan made under that Act; or

[ (xa) any order made under the Charitable
Endowments Act, 1890 (6 of 1890), vesting any
property in a Treasurer of Charitable Endowments or
divesting any such Treasurer of any property; or]
(xi) any endorsement on a mortgage—deed
acknowledging the payment of the whole or any part
of the mortgage—money, and any other receipt for
payment of money due under a mortgage when the
receipt does not purport to extinguish the mortgage;
or

(xii) any certificate of sale granted to the purchaser
of any property sold by public auction by a Civil or
Revenue-Officer.

Gulsd 2IdIgAA Lulal Adl 31.200/- § ¥
gy A19sell Aesaxi dddiol § cifdvuai slg eld 3
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AHISIR B¢y 5l § HAUEA 5l SARN 0] ,W2RI0I DUl
Gl 8. AR &ldall E1didi 2dIsd 2d dIElA Ais-wFall
Alolld SRAR0ll Uldaloll HidlRl S2d & A SRAR 31.900/-
&l ay [sddoll 22192 (Acsdall &didR clicidell SAR B,
AIH,BURlSd FlodIgAlall MIUIXRA l1a Adl dRlaliaRd
gld ddl £2d1d% AHigji2Ms &g Hie YAU1Hi dg sy dd
AAYY SAIHI 1A B. 211 6518 oIHER YA S1Eail
AASAIE] [A1e8) ARANHYERLAAIGRAR 020 YMH
SIE 45U ol Adl AAl olIHER AV SIE A] 53 B
g,deleiydd dAIRUd SR Uldoiall  Eldioll USI]
4ofl AHY s2R Yrdidl Aiclldl ¥ 26y 2w
QASIRY. BURISA YSIElall Ul 0.2 LIal Adl.......

11. The main provision in Section-49 provides that any
document which is required to be registered, if not registered,
shall not affect any immovable property comprised therein
nor such document shall be received as evidence of any
transaction affecting such property. Proviso, however,would
show that an unregistered document affecting immovable
property and required by 1908 Act or the Transfer of
Property Act, 1882 to be registered may be received as an
evidence to the contract in a suit for specific performance or
as evidence of any collateral transaction not required to be
effected by registered instrument. By virtue of proviso,
therefore, an unregistered sale deed of an immovable
property of the value of Rs.100/- and more could be admitted
in evidence as evidence of a contract in a suit for specific
performance of the contract. Such an unregistered sale deed

can also be admitted in evidence as an evidence of any
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collateral transaction not required to be effected by registered
document. When an unregistered sale deed is tendered in
evidence, not as evidence of a completed sale, but as proof of
an oral agreement of salejthe deed can be received in
evidence making an endorsement that it is received only as
evidence of an oral agreement of sale under the proviso to
Section 49 of 1908 Act.

GuRlsd &slsd yxor ddl Al UgeRd] Aicfldlet Yia

a?1% 1SR 2] Al [AaisiidAd e2a1d%yel]l MlAgN 24242
2 oel dd s2g9d & ddl oludl RPVAIM &I~ ddl
eAAIAY YRAYIHI AHIgf2A2(1§ g HI2 Lllal def ASRI AH B.
AHIHMAdIElUIol GRAID § AHiS-TTUIN GiURIE SAR
LAlol @ S gl ¥l e1d] € YUl U & d 28U
yeldl o2l 2H1H,8uUsd F2Adlg del YSIE Alal Adl
YIUR [Aesd AG €2dIAY SHH-A96l] F2AUIGAH] HX G
$291d 228 eldl %33 . slddll [SA141 Ais-
TGYIG)  dlalivid  AoRkP2E  B.AYHI  SAH-vC
F2AUIGA] Rlal Adl A1 SHlotividoll AIUR dIE] Hal
ufddig]l 9 ¥l AUl LAE &ldiofl eslsd Y141 ddls
GuUAla g S dH ole] u3g YRid1Hi 2URM5ls URsiHoiRialI
&g dgl slded &g HIZ2 id dY ASIR dH B dl
AloRidfls &g 21ed g d tAlal Adl d Ao U2iSIRal
A155c3] Ad el siyRld ed1d% ¥ UlenH diddl Hi
qulsigiRld €2aId¥oll AIUR 92 Holl AF ole] Ha ¥UR
udldiglugioll Ad] oA 814 § d=dl @RI AId] sl AR
SAIHI A19d o®fl dl d eslsa Aiclla sdlell el

Udlgiglugl u2 2% & al Al ¢RI 1 SIA Ad] Sig YRid]
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(2aR)

AU ol Aol MdldIE]l gl U2 Bl ol YRAR SAIHI
oflssn ot dl vl diglugl uR ¥ eslsdl YaR sdiofl
ofiofl Bl d dIElUS o YJAUR SAlofl oI B & al
udlaiglugiofl sicinigoll dict diglygial dofl 15 aigl.

A1 SIA dIEUA RJR Gllalividall SRl uYIfal[Exe Uidald]
Hidlell S B AR dI2] usdl SIkElS] SEH Llal Adl....

The Specific Relief Act, 1963

S.16.Personal bars to relief:-

Specific performance of a contract cannot be
enforced in favour of a person—

[(a) who has obtained substituted performance of
contract under section 20; or ]

(b) who has become incapable of performing, or
violates any essential term of, the contract that on
his part remains to be performed,or acts in fraud of
the contract,or wilfully acts at variance with, or in
subversion of, the relation intended to be established
by the contract; or

c) | who fails to prove | that he has performed
or has always been ready and willing to perform
the essential terms of the contract which are to
be performed by him, other than terms the

performance of which has been prevented or

waived by the defendant.
Explanation.—For the purposes of clause (c),—

(i) where a contract involves the payment of money,
it is not essential for the plaintiff to actually tender to
the defendant or to deposit in court any money

except when so directed by the court;
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(ii) the plaintiff [ must prove] performance of,or
readiness and willingness to perform,the contract
according to its true construction.

Al doisd ollHER YA Sieall &g (. R0l al
oflogAl ¢RI [Ediofl 2Uld oi.30¢/20qudi A &RJAd & 5,
Plaintiff must prove existence of valid agreement of
sale, breach of contract by defendant, and plaintiff's
readiness and willingness to perform obligations
under the contract

Further held that, by relying on Man Kaur (Dead)
by Lrs. V.Hartar Singh Sangha(2010) 10 SCC 512,
to succeed in a suit for specific performance,the
plaintiff has to prove (a) the existance of a valid
agreement (b) that the defendant committed breach
of contract and (c) that the plaintiff was always ready
and willing to perform his part of the obligation in
terms of the contract.

Al sIA G1Iglud AHis—38 Y LA AldIEdly €Al Adll
A1 Ad] eslsd sojd _AUd 8 5,d=ilddl wleaR ails sig
Al AisS—vFUINl  AA  dlodivid  SRHT ol dl
dlLaa/s/aec9oll  A¥ell ¥ YW duiel
dl.92/05 /€Yol A% &UJAA B ol 5ISASI SUAY AU ol
81551 AdldIGel (idDaf AYSA ollA UIA B ial Eldiall SIA
ufdaigl Adlaiciel cig®al U2isR olalidd ol ol AUis-
TSUINI SRl Yoy 85HI Slg ol sUIAHI A41Ad o] ol
qiglual yfARRIe slellkRie Uuidd,udicly  HuRIHIY
qeiRl,d¥Re  9¥fRe  UUIAd,RIY  SINY &SI,
ARERCIY SR dRIFRI Vol BISR BHIMIY dRI%RI
31,10/ —all 223U UR olIR1g% AIdIENIHI 2Y A B ol AYSdl
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Ais—¢ ANYIHI AH1dd 8. Al doiss AYAAUBKHAN
Vs.STATE OF MAHARASHTRA AIR 2013 SC 58 &
SMT.SUDHA DEVI Vs.M.P.NARAYANAN & OTHERS
AIR 1988 SC 1381 Wherein it is held that,Affidavits
have got no evidentiary value as the affidavits are not
included in the definition of evidence in Section 3 of
the Evidence Act and can be used as evidence only if
for sufficient reasons court passes on order like the
one under 0.19 R.1 &2 of the CPC.

A1 s1A dIEUA Ais—3¥E] drI%RA ddICY HURIHHI 2%
&RJAd AldIEal Iy Llal Adl ANA BaeduRidi Ad] eslsd sojd
Aud B 5,e1di1919] vdlofl wHlotai aidai yel UdldIg] sAAD

s61%8 of1o1d2] LRIQ B, 1,81 !l HIBE UI€lall A1 RS B Aal

A1 2dIsR 52 & 5 diglal digd ¥4l U SUi9l AHIAd o]
2l 21 s1A dIElud Ais—3udl Auidd WdlRRle siellileq
Y &Jd AlIEaIY 1ol Adl A Gazduii Ad] eslsd
Sofd AUd 8 5,21€28 ¥Hlooll sl 2429 oioi2 AIdd B d Hal
UoiR ol®f] Aol diea ¥lololl §A A2gN Zeg & dofl Hal VoR
o]l al eldigiaf] wloiotl Sedl WIAER] & doll olldHofl Hal

uoRR olel il is—3cel 1 siHoll UAUIE]l SUAY gD
sieflofl 4131 211d¢ Bdeduiidi Ad] eslsd 28S U A1dd &
5, udldidlofl diead A2 %2Ryl U cfioige]l HIdd 8 Al
A2lell Uldigl di.ar/aR/ae¢Sall A% HWel UIAd & d
AIS—FINI Alalluid SR cllcid S1g 54 2dISRA of 81 ol
2| Sldall dI€lal digAd ¥RUlall S61% AHIUA &ldlofl &sSldall
ISR S2d B. VI SlHall AIS—TFUINT SAR YXC | SlHall
Udldiglal 31.3000/— Gllaivid 52 d [EdA Aal clislol] 25H
31.23Uq/ —all AsSI UAlofl Ysaell s@ &ly d aloidall slef
g2a1dy /A2 241 sIA Y A atefl 2ol WAR UdUIEA1A
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Uldlotl YILI¥dIciHl Al &SIsdlell gosR S el ¥l 2ueW
A16{ldloll ol dIgl UR A1 & Aal EIUIRRDHAI dIElU
Al2Ivid SA0] UIdol $dI 6311 AR vial vj=ll &ldig] SI¢f S8l
W eldio] welig ofell.AA1H,dI1El d§ Y sAIHI AHIAd AiS—
TFoll Al2l SAR U 3|d SGi% Y2IRall AoR2S AHl2Ivid SAR
gldig e2nd & Aed §,eld19i0i]l Hlesdal Hidlslue] 5 soi%o]
gdid? &dd olefl ual digldl aBeiAi eldidia] Hlesd
HIdIsIuel 5 soi ofleld &3d oiefl. 2413, dHIH elssdl A2
WRIYRA iad Adl dIE] Rl &ldell €l1d] ¥R dIg]l ulddIg]
[Qpey Hidul Yol eldidiol] Hlasdo] AUl 2t Al2Ivid
S2120] [0i[Es Uldal ANddl &SER &ldligf A10{ld s3] ASH &ldig]
yelg uidg oel.d ABNHAI HeI o0l ¥dIG cISRHI
ANIHI 2119 B, 211 SIA dIENU sAUIAHI AH1dd AHiIS—TFUI0]
Glloliuid SR Aol—AC<Wall AY SAIHI AH1dd] & ol &ldal]
EI1d] 2Aal—2023all AY AT AHIdd & ded § 35 dY dllg
&ICall E1d] S2A B Aol Al2dl UNIHI Al SIHall IEIA A Sl
udlaigla slgf oiidlal AN0d &1 dg yel 241 s13 385 U2 241dd
o€l 5 241 s1IA A2A AAIRl €219 sl HI2 S 223y dlad
gl 5 udldigla Ayl €2dIdy 2SS SAUU] HIZ 2D2IR
AH2 &I%R WUI SIY ARl A &l 5 ollZl1 AUd &lY A 285
well qelig ofell 2ol dIElug sidoall Eldiall SIA dAT &3l
SRA0] UlGol §2dI AR 2al Yell &dl dd vdlls el Yd 5g us
Aol 1 02(15ls US| e1e ANUdiof] Yd Rd & dial 2|
Sidall dIElA eldidi vdls sed olell el Yd uel s2d a8l dai
AoNHi 0(lgls Adls Asedl sdr-a5(A1) uia Adl 2l
doisy olIHER YA SiCall ADdRIY [Q.2H2a R~Yoll
51 52190 B 5,

Para— 3. The second appeal filed by the plaintiff has
been allowed by the High Court without framing any
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question of law much less a substantial question of
law. The High Court, without discussing the evidence,
held that in its view the finding of the lower appellate
court is'not only erroneous,but fallacious and
perverse".The only ground for coming to this decision
is that the suit had been filed on 09.01.2004 whereas
the extended date for execution and registration of
the sale deed was 09.10.2003 and thereafter, the
plaintiff had sent a legal notice on 13.10.2003. We fail
to understand as to how the issuance of notice on
13.10.2003 or the filing of the suit on 09.01.2004 can
lead to the conclusion that the plaintiff was always
ready and willing to perform his part of the contract
from the date of agreement to sell till date of filing of
suit. Moreover, this is a pure finding of fact which
should not have been disturbed in a second appeal
that too without giving any cogent reasons. Para—4. It
is settled law that a plaintiff who seeks specific
performance of contract is required to plead and
prove that he was always ready and willing to
perform his part of the contract [ 16. Personal bars to

relief— Specific Performance of a contract cannot be

that he has performed or has always been ready and
willing to perform the essential terms of the contract
which are to be performed by him, other than terms
the performance of which has been prevented or

waived by the defendant]. Section 16(c) of the
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Specific Relief Act mandates that the plaintiff should
plead and prove his readiness and willingness as a
condition precedent for obtaining relief of grant of
specific performance. As far back as in 1967, this
Court in Gomathinayagam Pillai and Ors. v.
Pallaniswami Nadar, 1967 (1) SCR 227 held that in
a suit for specific performance the plaintiff must
plead and prove that he has ready and willing to
perform his part of the contract right from the date of
the contract up to the date of the filing of the suit.
This law continues to hold the field and has been
reiterated in the case of J.P. Builders and Anr. v. A.
Ramadas Rao and Anr., 2011 (1) Civil Court Cases
846 (SC) : 2011 (1) Apex Court Judgments 307 (SC) :
2011 (1) SCC 429 and P.Meenakshisundaram v. P.
Vijayakumar & Ors., Civil Appeal No. 3353— 3354 of
2018 decided on 28.03.2018 2018 (5) SCALE 229. It is
the duty of the plaintiff to plead and then lead
evidence to show that the plaintiff from the date he
entered into an agreement till the stage of filing of
the suit always had the capacity and willingness to

perform the contract. o1HER M S1éall Pydi Ramana

@ Ramulu vs Davarasetty Manmadha Rao dld

Ald ol.¥3¥ /2093, Wherein it was discussed, Para-

14. There is a distinction between the terms
‘readiness’ and ‘willingness’.‘Readiness’ is the
capacity of the plaintiff to perform the contract which
includes his financial position to pay the sale

consideration. ‘Willingness’ is the conduct of the
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party. ‘Willingness’ has been discussed by Hon'ble
Supreme Court in His Holiness Acharya Swami
Ganesh Dassji v Sit ram Thapar (1996) 4 SCC 526.

adiHeR Ylly  sléoll  P.Daivasigamani Vs.S.
Sambandan ).211¢.21R 20 (AAAl) YooeaHi 21l cidl
AcElof] UVl S2A B ¥ YSIElall U2 of. AU LIal Adll

15 Readiness and willingness are not one,but two
separate elements. Readiness means the capacity of
the plaintiff to perform the contract, which would
include the financial position to pay the purchase
price. Willingness refers to the intention of the
plaintiff as a purchaser to perform his part of the
contract. Willingness is inferred by scrutinizing the
conduct of the plaintiff /purchaser,including
attending circumstances. Continuous readiness and
willingness on the part of the plaintiff /purchaser from
the date the balance sale consideration was payable
in terms of the agreement to sell, till the decision of
the suit, is a condition precedent for grant of relief of
specific performance.

AIH,BURISA YSIEIHT WAUINA sd RLsidl Yol dIElA
dllolluid S22 sAloll 35 dY dliE &lddll £1d] S2d &) d Glloid
Sig AdINSRS YdIRAl 5d ole] Aol A1 dCiSE alIHER YMIH
slésil VINOD INFRA DEVELOPERS LTD.VS.
MAHAVEER LUNIA & ORS. 2025 INSC 772 ¢l Adl
dai Ad 59d 8 §, Agreement To Sell Not Conveyance,
Can't Give Any Right In Property Without Suit For
Specific Performance. 114,%¢/ Y€l ol.20]] %I ciSRAHI

AIUYIHI A9 8.
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Y€l oi.3 Whether the plaintiff has proved that this suit is

maintainable ?

Al dlcd AHiS—rSUIN] SAR Rlal Adl dHl dI.a/ 05/
AC <90l A% SAIHI AH1dd B Hal dHi 31.3000/— Hlallvid SRl
[ 2udidi 241ddie] ¥R1Ad & dal clislofl 84 31.23Ua /-
Add R0vwal drivl Ye—-3(dl.AE/ 0¥/ AL L)all [EUA AHudig]
8AAA & ol | SARell UING| G119 dl.20/q9/ACL Lall A%
31,454/ —o] YsAd & AR 1 clloid dldlegiol Ased]l saH-—ur
£2lal Adl...

Article-54 of the Schedule,which readsas under:

Description of Suit Period ofTime from which period
Limitation = begins to run

54-For specificThree Years The date fixed for the
performance of a performance, or,if
contract. no such date is fixed,

when the plaintiff has
notice that performance
is refused.

ayHi oiHER YMIH s1€ gRkI AIR 2009(0) SC 2193 Ahmmad
sahab Abdul Milla (Dead) by proposed LRs. Vs.
Bibijan i U1 9 %0l The inevitable conclusion is that the

expression”“date fixed for the performance’’is a crystallized

notion. This is clear from the fact that the second part

"time from which period begins to run" refers to a case

where no such date is fixed. differently,when date means
is that there is a To put it fixed it definite date fixed for

doing a particular act. Even in the 'when second the part

plaintiff the has stress notice is on that performance is

refused''.Here aqgain, there is a definite point of time,when
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the plaintiff notices the refusal. In that sense both the

definite dates. So, question of finding parts refer to is no

there out an intention from other circumstances. Whether

the date was fixed or not the plaintiff had notice that

performance is refused and the date there of established

with materials evidence and are to reference to be be to

brought on record. The expression''date’’ used in Article 54

of the Schedule to the Act definitely is suggestive of a

specified date in the calendar.

A1 sI1A &ldoll 1diof] [QaAA lal Adl A1 cfloid AIS—FFUIN] SAR
£lal Adl d¥Hl dl.aR/ 05 /AC<9all A% SAIHI AH1AH & Aol AiSld]
28H 31.23U/ - Add 0%wal Ao JYe—3(dI.AC/ 0¥/ AELL )l
[Ed 2Hudiof 81dd B,412A 5 SR Uldaial] diFlu aiss] s2d &d]
Ug 2 SRall UI8N6ll ¢I3] dI.20/9/ G all A% 31.A5U/ —qf
YsAdIio] ¥LINAd & 12A § SAR Uldoalall aisS] S2A AHY ¢llE YsAd
8 AR Al oloid dldleial Asedll saH—Ur ula Adl digugd
glcall €1dl dl.ac/ov/acccall A%l 3 uvdl g2 Aed 5
dl.ac/ow/acec YHi €1dl ervid sdlell &dl UG &ldall 9]
YIEIYS dl.25 /03 /202301 A% EIVA S & Aed 5 AR 3Y 9y
dle €1d] evd sed & Xl diglal Eldia AHAHJUIEIG SIUEIS]
A1E[sd Uwofl sRIEISI oIdIgoll Gig sl &l) A Alofl eI
olHUQl Hiold 8. ¥ YEI ol.3ofl ¥YIH GISRHI AMNUIHI 241D &,

yel ol.v :— Whether the plaintiff has proved that he is
entitled to claim his all reliefs ?

HEl 0.2 &l 30l ¥YIG oISRHI AUUIHI AHIAA Bl ol 4| SIA
d1glud Uldloll 1412001l U1 of. ¢Hi dIElUA Uldloll suiol efloluel
A119d eldio] [Ascd 30 adefl diglugiall sui%l cildigel A1dd &l
AsURA URlalall HIUR HIlS &1 dd &A] AUl 2RY S2d B |
Aoiss dIElUG eldall EIGIHI Gllalivid SRall AIUR ElEdl] Hidlell s2d
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8 ol [Ascd 30 9N Guide] diglall soisl AU UBRIctall AILIR
elgafl Hidlell s2A & AR olIHER SIE AAH. %A1 A4 [A.A3.[Sv0ll A
AAIGAIR 2092 AY] 3wall YsieHi A9 59d B 5,Setting up title
by adverse possession and readiness and willingness to
perform his part of contract are contradictory to each
other, which a party cannot be permitted to take ia #)&a
dld Q. R ACEA AR AAIYAR 1EES AARA] €001l YsIEH] AY
8dd & 5,Where a person bases his case on section 53A, it
goes without saying that he admits by implication that he
came into possession of land lawfully under the agreement
and continued to remain in possession till date of suit
thereby the plea of adverse possession is not available to
appellant and Plea of adverse possession and retaining the
possession by operation of Section 53A are inconsistent
with each other.alideR slies &lgsI1eall Hlds2rl Al /s A2
alidgwil Q.4 S1.A.21.daisRl AIFGAAVIR 0< SAAR w30l
YsIelHi A 84Ad & 5,The agreement holder cannot become
the owner by adverse possession. In order to protect
possession, even under Section 53A of the Transfer of
Property Act, the agreement holder, right from the date of
agreement must show his readiness and willingness to
perform his part of contract, showing that he has kept
himself always ready to perform his part of contract.
Readiness is one, which shows his capacity to pay the
balance of consideration and perform the other obligations
An ATS holder is in possession with the owner's consent.
AHIH,HEI of.woll ¥ aSRAHI 241U IH] 2419 .

ygl ol. U :— What order & decree ?
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GURsd UUT SUT Yt HEI of. & woll ¥UIG oISRHI AIUUIHI
AH19d 81, HEI of.U AU of|J Yol §SH SAIHI 2419 8.

—s O5H . —
(2) A1 dIElall E19] ol13YR Al E SAIHI 4419 B.
() A1 s1A HIREYRANH] ou1RAIER1RA18612 @RI HiS—Uo]]

4210 ofl HotlgfgsHall 22 AU 22224 Sdlall Eldlail
AR oflsid AU ANUA &1 Aol AIRAY Eldlall YSIE]
182 SAUIHT AId) 81 Fe| AIS—U ool gSH A5
&RJA dIeIIRl.

(3) u2isiRIA Ulduldiell v «d cflaigdl.

(¥) 8SH Y¥Ol §SHolIY E1RY.

Al §SH ARRAY dl.ocHl HIB-%Yol Ac-2025all A% el
Aelddi di],2de101d] 48] s3] g sl

dl.o¢/ 05 /20?5 (AlodgHR AH.U2d)
y.9sid MloAuid RIQAA ¥,
gsidl,(s1s-9%.09907%)



