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& d dl.2y/q0/2020 dl A% AsHle UAd & dH cdid 8. Aiel]
YR €2d19% YA AR dl.22/ 20 /20 ofl A% Al 242 & dg AIlcid Y
8. digl gsidl @ 8 ael Alglse ¥ Y & d Hsiil elleddl 8,
qIElRA £1d] EIVd Sl Usdl X ollgl A1l dai sUIY duld oiefl § ) ofldi?]
U B ol sUi ARYR dlEfl. dgHi AR €2d1A% I & RUR U2ISRIal 240
%1R2R sANHI 619R AVUIHI 1A 8. dHg SISIa1 Y1 &. el ddiai
A1A 8. Ul claliddiHi 241 8. Ay HAM 8, AHd] & dd] usaiiadlo
381l YR 8. R olle ¥ e2dIdy %122 sAIAHI AHId 8. ¥ Usalldd]
[ol.% /% &l 2% dIEAd €2c1Id%Yall UY 0.0 UR Y SAIH] A19d 8. Fai
scdllaR URflaR sldl s3] £2d1d% sAIHi 2419d 8. [o.w /v &l 2% €2dId%¥all

UAA—9 UHILT AN AA1Ud] HI2 AsS] AUl €ldd 8. d Us] 3 sdlu uel &3d
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8. dgHi 2Ullgls uslaod Aszdll saH-—3(9) Hi YLIRU YA s
Ay Ysddlall SRRIAR £2d1A% € §3] ASIY olel. olis] Ysadl HI2 €1d] 3
IS, U €2c11A% € 3 S al8l. dgHi dIE] AAH s&al &) § ¥ scllaR &JAd
AS] & d Yoll &UYERol AAYall AS] B dl AARA SIT Yol RIYEIR UAA &l
dq oldidd ofell d&i As ool A1 diRlv aud 8. dl d drRlvell 24211Goal
sd1321d sdlaR gy, 241d] s1sel] STRUIE d1.A3/U/R oll A% S & AUI AHER
2%¥122S ALl €2dId% dI.21/q0 /2020 all A%l 8. % IS UAd &l dl
sAluIE sl o g el ied] 216 A1d aigl. Hiol oiUId SIT A olel 5 3RUIE
S3d o¥f] A HI2 SARUIE SIA & Al E1dIal AHJYHJTEIHT AIddl HI2 SIAIEAH]
ool Al agil el HiZl aiudiofl sl 2dle] uldl eslsdl
¥R1dd 8. §is—a ol WRAI-U Hi dI€lofl Ad] dsR & § &ld ULl AYSd
soil 8. %1222 AUILI €2d1A%] URRIol BoSUHIUR S3A &ldlofl del U
[AUIElA uIRAal AciAd &ldlof] 2ure &slsd e2dId¥H] ¥RIAA & Hal il
gd19% ucdls sisydee il Aol ASe YA LR SRIEA]
e2d1d% &l Ad1s0 As2afl FdAUIeg Yol €2d1A¥al] &slSd Hioll 8 I0f]
% 8. % dIE] AAH S&dl G- 5 AYSd SUX] & dl d dHLT APiEaiiHl 8l
si21a1se] A eslsd YaR sdiofl 28 dell diglell wgHISA] 51 oiefl. Ado
Alg sodlofluod Fdi eldidial] [FAasd ulddiglA digla 21 Ysdl duiel
e2d19%] Ayl AWd sl ulddiglol]l dgeiai 8. Wi dldAell &slsdl
i UlddIglA 1Res Ayl g1l 2:1dy Ysdla HIlds oad 8.
ddr A¥12NHI dI€lal HIdUI Y¥0loll HollgfgsH udidi 241d dl ulddiE]ail
eldidial] [Adasadi 2%12eS Au1el €2d1dxe/] 2BAI SIRUEAR0 &SS] ot Y1
dd ald ulddigla oieiiel eRrug o LRI dY ofsAlel YURN dH 8.
R dIElA eldidioll [Rasdoll siuEARBWA Ay dY %¥1Res duIL

e2d19%e] dHIH 65S) dui€ld s3] €1adl a1 dI€lall SIS 8SS] UsiUdl of 81
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SIgf 6551 ot IR AH of€ll. 2A1H, GUAsd edldl dHY Al ¥dUIo] dHY %Y

W14l dI2al el def dIglol] Hollg2%] Ui 2418 € SAUI 4% S 8.

(9) 1 S1A UISR] 12§ 2% UAd U2l [aideall dil 2% AJA £2c119%]
&l Adli &lddl] 2ol o1 (010U AR of|A H¥oiall HeI GulRed Ui 8.
—dEl -
(1) guglAicfld 2 8 5, dilell uaH eQlofly $H & 2
(R)  daiElAicfld 2 8 §, A421ds 2195dIofl AHAI dI€]]
ARSLIH| & ?
(3) gulAicfla s 88, ¥ HallgESH ofl AAIULIHI 2419 d]
qi€lal oflliefl cRUIS of U RAS dG URIUIR ojSAHIcl &d o]

AsAUAIA) 28d] & 2
(v) <gsH?

(¢) GUsd Helall HIRI (a1l of A HYxol 8.
(1) ISR
(?) cISIRA
(3)  osRHi

(v) AU gsH Yxol.

(¢) GURASd Helol (aief Hiali SRR oflA Yxol &,

—: SRR ;-

Yl oiciR— ] 3 :—

(e.1) Al s1A Hel of.q &l 3 Asollxl A1 WwRRWR Ad AsNRd &I,
GuRsd HelRAlall Yoridal 21dl AR doll [aiefd HIZoll sREN AU

A15A119 SUIH] 419 8.,
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(eR) A1 s13011 dIgldll A1ftis eclldiofl gs1 6S1sa & S Ul [o1deatai
¥edd 8 5, dI¥ dsid] digsiell asid] a1l aaRuIfGSIol seHI 211Ad
%oil 24d oi.1509 Uslail aiflol 31 —Ad oi.u3¢§ ofl ¥alloiaii UISH Lal2 of. 32,
33 Aal 3% Usloll ¥aflol GUR Glolldd dRIUGARE ULH HIG A19d 151
3H) Yol aysid] aeRuIfds] AHisiREN A€l 3sS FASd o.q /9w /As A
Aol /2w /s 2, §d A2 20¢.q0 ALl (Ruo.o Al g2) did]
[Adsa di€] val ulddiElall 2gAYsd HilAs], Sei%1, eilag2IHi AH1dd 8. dIElal
siRlall &Ad &ldigl daell dofllud oligRd il digl diry/c/2a &l
dlRe/c/Ra ddy dika/ao0/a &l dire/q0/29 Yl sl.Rflsdid
e AHldxolls eldled, HIsiRAIHI €lvid adl. A1 2RAI €\RAlal U
[AuiglA digla ellad], siadid] i€l el ulddilall 2Aysa HilAs], soisl
cildlgeldi AH1dd  eldidiad]l [Aasd Yol A.0i.a505 Usl odlel I-AHd
al.u3¢S ol diel uUsl wdle 6.32,33,3% Usldl %dlad GU oiaildd
JRIYEAURIE ULH HIA A1 d 1514 3310l %1228 AU 101 £2dIA%Y 6l 925 €]
dl.R2/20 /2020 ofl A% 31.6,U0,000/— (45 3[TWAI o AW UUIRA &XIR
i) i sAdl dldd 8. ueg e2d1d%di Ad¥dl]l 2830 Ysaelld
diRlu, AHA 2a 290 BUWsd (doid €211dd 8 »al Uiy Js] AAY
U Audiofl GeAU 8. 1 SIHall UWAUIEIRA dflofl 3% Yxai (BAIC] A4
aidid] Wizl (@10l S3d & ial diRluai [Aiaiddl welid] el A€ (@1101]
qi€lal HoR aél eldie] ¥Lldd 8. eldidiol] [Fdsdell e21dey [CloiAd]
Al dldd eldig] idd 8 ¥ ®iial Adidl A19d 8. Al sIA dIE]
R HollgfgsHoll 2 otl AHoldi oflA HYCloll YSIERA Y S}l 8.
¥ Hiotee dAu1l dlgl.

(1)  galielH 2116 [AE8l oRUBHE oRHIGHE,

f.Ad. 2R, 1€¢3(2), U¥ al.c5
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(R) cllaleng vlaxleng ued [Qea olidiciie sRoteig ued
ol.2fl.sl. aceu(R), U ¢i.23 (9%.)

(3) 32lldat AflReRcid ued [ARel AREIGICH IS URNIdHCE Ued
%A AR, A€, U 01.33¢

(v) sIdlRANZHE [QResl A¥NUIE A0S AHER, (H[UH S1E)
Add 21dld oi.uc¢oo0 /2002, dl.20/2/200¢,

(U) $9d (5210 [ARE AIASHIR,

Aldld 21dld 6i.5ccE /2024, di.2R/aa /2029,

(e.3) A1 1ol Uld91glA Uldiofl dftia edldl yo Alfis edld
A O X Rl AdIH| AH1dd 8,
(20) HEAISol := I SIA ool UASIR] 2§ 2% VHiS—U ofl 24%] d c2Idall
Widl, Altid ¥diel a8l d d@ddell Y1l AHa edldl &lia def oflA yyo
HERIISol SAUIHI 241D 8.

A1, Gial Ufloll Ueiloidedll elal Adi A1ULH 41 SiHall dIE]
Aol UAIE] U [o1.25 /2 &l 2% di€ARA [AESdll %1225 AUIRI £2d119%
ol 925, dl.22/90/2020 dll A% SAlg] UAHEMZA @I 2419 8. doil
201G 1§17 2% &JAd [o1._2u/q &l [o1.2u/w Yellotl €219 Y14l Adi
91l il uladiglA H1¥ asid] aidRruId]SI dl2dRHI 241dd %ofl 4d ol. 2509
Us] aidlal I-4d 6. u3¢Ss HI UISA LAl 6i.32,33,3% Usld] %3lal Gu2
Halldd AHlAdOléIo]l 21514 30 A2d S 21 Ad ol6iR HI 2o I2IH| B
[Adsdl dl.ae/20/2020 dl A% AAd &ldIgf 35S GUR] ULHERA YLl
AIA 8. AR alle HIF dsid] adRruIdIsI dl2dRHI A19d Yol 24d of.9505
Us] oidlal -4d 6i.u3¢Ss HI UISA LAl 6i.32,33,3% Usld] %alal Gu2
oolldd elAduIol] ofloiRlris 2015124 3 d1€] A0 ulddI€lA (61.2u/u &

2% €2a19%] YRid1 di 2¥].duIel e2d1dY 6l.997%, dl.20/90 /2029 ol
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A% AAUICI AINAIG) RS AT B, 1M, FAR AR AEE A ciciRa| 241Ad
[Aasde duIRl A & A dIE]l 2ol uladigl ofaol Aadlel 2R
sANHI 2A813] [GlRAHIoRAIR &UJA B. dgHi dIEA [FAScol AUIRI €21
al. RS, dl.2a/90/20 dl A% dIElA ulddi€la 31.¢,Uo0,000/— Ady
U2 Ui As] dF €2dIAY Sd o] [01.95 /4 &l 2% WR1d1ef]l UGHEMZA ¥Rl
AIA 8. i€l o1 AH s8dl &I~ § 2218 HF dsid] adRuIdlsI dl2dRa
AHIAd Yoll A4d oi.a505 USl odlal I-A4d ol.u3¢s HI wWSH rdle
61.32,33,3% Usldl %o GUR oialdd eiludoflaiell [Fiesdell duIRI
€2d19% AgSH 0ltiR—99F d1.20/90/2029 2A%ail AUl U dIglad U
[AElRA AU Asloll GUAI dATA BIdall AAUIRI E2NTY AHSH of . RS
.2/ 90 /2020 A%oll AU 2cIA¥HI A 8. dl ARl £2dIAY AHolSH
ol.R§ ¥ HIS—U/U &l % & d dAILT Adl dHI W of.C HI AJY SHd|
ysdelofl diFlu, 2142 ol 2UA ol U2l HI AS 61.00003C VHal 00009R ol
Gedu 2Jd 8. ¥ uH exioflu Ad dUIRl €219 o199 ol ASlo] JUILI
o925 BcdUls] s3la Gulal s3d &ly dY el AHidg o], ulddiglal
Seol YO AER Ui As] Us] dIElRA 21 As] Aol WidIHI ¥HI LA
& ial ofll A As) ¥R ol scllaRed HI2 CisHi 2% S aigl eldig) UL
edofly Ad e 219 8. agAi digl Ud siRleiidi AR &g u
[AgiglA enadl, siididlal e2d1dy sdlg) ¥L1Ad 8. U dIElRA [o1.5/
Aol [o1.2E /2 ofl A215152 2% S & A Gial As il ALTgSe 8. ¥ dI.2v/ 1
0/2020 ol AY dig]l AAsHlz A & dH oaid 8. [o.w/2 &l qEl
dry/c/a 8l dire/c /2 Yl d A42lg1seH ¥wi1dd A2 &Jdd &dl dy
UH EM2A w1 A1 & I A4 EH|UIot 2] AH1B2SIR Ul
d?l$ &dll § gosi2 URlee d?lS &dl AY A4182sRR 5 gosR WR Ai1s| dI2] 2 o

glJ d A1GesR Ule2 dS &dll § YoSR URlee dlS &dll d 3SS WR Aldg
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ol€ll. ofl.w/3 &l di€]l di.Ra/20/2a &l di.Re/q0 /29 Yl a Alglsea
¥211Ad A2 YA &l AY UH A A1 AT & 241 AHA2A101 €U lof
dl 24182s12 WRleg a5 &dl 5 gosR Wioe dilS &dl dg AHIB2SR § oSl
W A1) d1d] 53¢ of 81d d 24162512 Ulez diS &dl § oS URlee d3lS &dl
d 285 WR A1dg o], 18] AR €2d1d% LA IR dI.22/20/20 dll A%
A1l 2428 8 dd uH efRA wLI1Y 8. dIg]l usid] 8 & a@il A42lglSe F 2
8 d Hsil glUledall 8. IH AR ¥1R2R AgluHi e2dIdy &
QIR dIE]l 81%R &dl d A3 Ao 1ReR AHsluHi &Ad s121A1sAH, IS
3sislolall YRid1] v g3 2ureull @1 2419 8. A1H, WRAR siguel
£211d%y 2401 12212 AIgIAHI U1 & AR U2iSIRlal A %1221 SAINHI &l
AVdIHI 219 8, dHe| SISl LI &, Al AdIAHl 241 8, Usalidd]
GlollgdIHi 2419 8, Ay HAd 8, AHd] & dd] usaligdlef 3siSTol &Iy 8,
CAUR GIIE & £2dId%Y %1222 SAUIHI A1 8. AIH &ldal] dIEAd [FHASda]
RS dulRl €AY GURSA  [alRiHIgRIR R A &ld dIE]
uld sRiatidi AR &l uldaigln elladl, sididla e2didy sdlg]
¥11dd 8 d 65l1sd UUH A HioldidIus ¥R A4 oiefl. agai 4
s1A UlAUIElA (61,95 /3 &l 2% 31.300/— ol 223U UWR GUR §3d dIEIRA U
[Qaiglol  ag@idi (BAIKT  clloidell  Adyd]l  sw s 2ANd
8 d dl.¢/c/202 ofl A% $d B, ¥ 223U dIglA viled 8. dIglA
1 Aelglse Yxor digl diry/c/R 8l dire/c/2a i ofldilall
SREI ARYR dldd &ldid] &slsd xedd 8. d ¥ldl Ul A SAR
darlv ofldR aldiell sl Yidl ofell. A€ 2R Sl guid i€l Uid 2428
gldiof dHy Uld 223U UiRle s3] 2An%d] SR $3d &ldiof Ui gftexd ywllef

219 €9,
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qggHi i1 s1A ulAdigl az§ fei.as/a &l Al e2d1dy Y
S3dlo] ¥LI1dd 8. FAHi dIE] Aol UlddiEloll A8l & Ay 12flofl vl 248l 8.
¥ Aot %¥R2R §A3, dsidl AH2l d1.22/ 20 /2020 ofl A% LAdIg] ULH £
[Sel wLIe 241D 8. AHIH ARG GWRIsd &slsdl AHAULR &dlal ddi [o1.q
5/ oll %¥Res AUl €2dIA¥HI A4A%ofl 284 AUoiRal Hll 2Jd &ldig]
AUd 8 dHy 241 AAIRI €2 1A% $d] duid A2 digldl sl21 gl
{5 lgf [o1=1l0t Al Aflofl el dul €2a1d% W dlddig] di€lA 2dsR s3d
8 ¢l d eslsd ¥di uel AUl €21 o9 diglal A aigl HAdIo]]
eslsa uel ugH el ISRl sl dA oiefl dHy 2431 A Ul oy aR7
ool 8 5 §5d AUAY ofel HAM &ldiofl &5ISd HI €2d1A% € SdIgf SIRLI
qIElA 2% 5d SIHIRAINUHA [ARe8 AN UIA Aos 28R, (YUH 518)f1dld
AHUld 01.Uc00/2002, d1.20/2/200G, GlIHER AUIRU HEIGd0ll YSIEIHI
8AAd Riedia ot clofl A5 algl. A€E &5ISd gloASR s UIU] Ased]
SIYISAIHT BRIl UIVAUI AHIUdIHT A1dE & dHI BALUT H¥O 31,
oo/~ 5 del agoell &R (Adsddll Hidls] essoll aciled] %les
e2d1dxe] o s3] sIA Al Flordief sAUIHT AH1Ad 8. €] 122101 U520l
SAH—9 ol A2l Yol 31.900/— 5 A&l dgjall [saddll &9
[Adsdoll 2lodAgR0ll [S22A1H1 %2201 SRYUIA &, 21 SIA ool UISIR]
4RJ 22S dUIRl £2dIAY SRIEIC]] Ul Aol UAdIg] 285 BUR Y
&AM e2a 1918/l vy eiforu Ad el 8.

Al sy edldloll AHYoHI  dIE]l  dR§ AiS—3,
A=< ol AHis—¢ Yl 2% A YSIERA HlIolReE AU Ad,
(1) Ibrahim Shah Mohmad And Others Versus Noor Ahmed Noor

Mohamed ofl YSIEIHI ollHER AHEIAA ¥2I1Ad & §, "If during that period
property would change hands with any other persons, would it not be

necessary either for the plaintiff or somebody else to bring all parties on
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record, meaning thereby, delaying further proceedings for bringing them
on record, having their say, etc., and thus delaying the passing of final
decreeThe Court should always lean towards seeing that there is no
multiplicity of proceedings and also that the proceedings should go on as
far as possible so smooth that the decision can be arrived at between the
parties who are on record as early as possible. If injunction is not granted,
then probably the result would be as mentioned by us above and,
therefore, it is in fitness of things that Civil Application No. 3780 of 1982

should be allowed and the relief prayed for therein is granted."

W &ldall Eldidi dIE] A8 vasue & 8 dd digl v eiofl
Ad War 531 usl o], ¥/l 241 Ysielofl &slsdl al &idail Eldial] &S]Sl

%€ &l A1 YsIEl di€lal Heesal o€l

(2) Bhimjibhai Khimjibhai Patel Versus Bavabhai Karsanbhai Patel
q1€] Uldiell 54 uH elofl d YaR s3] Asl o], ¥/l 241 Ysieiofl &slsdl g

Hiotu6 ISR &, WRq A1 YSIElofl 651l 2Hal aidall Eldiol] &slsdl %€l 81U 4|

YSIEl d1€lal Heesdal ol

(3) Kashiben Wd/o Girdharbhai Becharbhai Versus Patel Gordhanbhai
Parshottamdas

q1€] Wdlell 54 uaH elofla 3 YaR 531 AsUl oledl. Fefl 211 Ysielofl &slsdl g
Hiotu6 ISR &, WRq i1 YSIElofl 651l 2Hal aidall Eldiol] &slsdl ¥E] 81U I

YsIEl di€lal Heesdl ol

(4)  Kaliaperumal Versus Rajagopal ofl YSIEIHI olIHER AHEIAD ¥2I1Ad & 5,
"Sale is defined as being a transfer of ownership for a price. In a sale there
is an absolute transfer of all rights in the properties sold. No rights are left
in the transferor. The price is fixed by the contract antecedent to the
conveyance. Price is the essence of a contract of sale. There is only one
mode of transfer by sale in regard to immovable property of the value of
Rs. 100/- or more and that is by a registered instrument. It is now well
settled that payment of entire price is not a condition precedent for
completion of the sale by passing of title, as Section 54 of Transfer of
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Property Act, 1882 ('Act' for short) defines 'sale' as a transfer of ownership
in exchange for a price paid or promised or part paid and part promised. If
the intention of parties was that title should pass on execution and
registration, title would pass to the purchaser even if the sale price or part
thereof is not paid. In the event of non-payment of price (or balance price
as the case may be) thereafter, the remedy of the vendor is only to sue for
the balance price. He cannot avoid the sale. He is, however, entitled to a
charge upon the property for the unpaid part of the sale price where the
ownership of the property has passed to the buyer before payment of the
entire price, under Section 55(4)(b) of the Act. Normally, ownership and
title to the property will pass to the purchaser on registration of the sale
deed with effect from the date of execution of the sale deed. But this is not
an invariable rule, as the true test of passing of property is the intention of
parties. Though registration is prima facie proof of an intention to transfer
the property, it is not proof of operative transfer if payment of
consideration (price) is a condition precedent for passing of the property.
The answer to the question whether the parties intended that transfer of
the ownership should be merely by execution and registration of the deed
or whether they intended the transfer of the property to take place, only
after receipt of the entire consideration, would depend on the intention of
the parties. Such intention is primarily to be gathered and determined from
the recitals of the sale deed. When the recitals are insufficient or’
ambiguous the surrounding circumstances and conduct of parties can be
looked into for ascertaining the intention, subject to the limitations placed

by Section 92 of Evidence Act." X Ysiel dI€l scll ulddiglal 48R HEEIU 8.

(5) Kewal Krishan Versus Rajesh Kumar ofl YSIEIHI olIHER AT

Aeldd &Y 8 5, "It is pleaded that the same are sham as the purchasers
who were minor sons and wife of Sudarshan Kumar had no earning
capacity. No evidence was adduced by Sudarshan Kumar about the
payment of the price mentioned in the sale deeds as well as the earning
capacity at the relevant time of his wife and minor sons. Hence, the sale
deeds will have to be held as void being executed without consideration.
Hence, the sale deeds did not affect in any manner one half share of the

appellant in the suit properties. In fact, such a transaction made by
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Sudarshan Kumar of selling the suit properties on the basis of the power

of attorney of the appellant to his own wife and minor sons is a sham
transaction." Al Aol &slsdl ual &ldall €ldiofl &slsdl €l &l
d di€lal Heesal a1l

AIH, A€ dIeAd eldidial] Fdsd uladiel di€la 21ds
Ysdl %1225 ARl €199l ARl AV &1 A219S A2AUSdlof] AHG]
ufadiglel aRgeiAi 8. gRRud dlRiofl aslsdl ldi ulddiglA ¥1es
duiel e2aidxef] 2Ad% Ysdla Hifas oadd 8. ddi AX2NHI dIElal Hiowl
H¥Gloll HotlgfgsH AIudidi 19 dl ulddiglotl eldididl FHasani %12s
dulel e2d19%e] BA1 SRIEAR0| 58] ot YR dH &l ulddiglal otielief]
CRUIEY of &R dY ofsellel YR dH 8. AR dIERA eldidiol] Fdsdel
SIUEAR0N Ay def 291228 AUl €2d19%8 dHIH &55] duigld s3] €lddl
Bl ol Al SIA VASUS HIRRYIHI A1Ad &1 A UH elSed wRIIg of &l
qi€loll &8ssl ot i dH alefl. wIH, HEI of.q &l 3 [c1efu "aSRHI"
(c1{efct 53] Yl ol WRcd of | Yot A1U17] §SH RAIAUIH] 241D S.

—:: AL §8H 11—

A€/l d1€lofl BIciofl 2Ais—u dI0f] SIHUAIB HotIEf §SH ANAof] 242%]
Vol1HR" S 19 8.

A1 ol Ui 11l AA1UR] U1 RIHG 2A0]424.

A1 §SH AI% dl.29 Hl, HIg AU, Aal 2023 ofl AY Yicd] Aeiddi

dil, Acioidl, A8l s3 %182 SAIH| A1),

dl.99/ 0% /2023 (Aue Agxolladaxn Agojuiali)
y.asidl, MfoAuid Al d ey, asid]
(%% 1S ol %|FoTTWR)
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