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settied that when a party fails to prove prima facie
case to go for trial, question of considering the
balance of convenience or irreparable loss and
injury to the party concerned would not be material

at all, that is to say, if that party fails to prove prima
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of the case to ascertain whether plaintiff is likely to
succeed.
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delay in filing the suit. It may be apt to bear in mind the

following aspect of delay which are relevant in a case of
specific performance of contract for sale of immovable
property.

(i) delay in a cases where though the suit is within the
prescribed limitation, yet.

(a) due to delay the third party acquired rights in
the subject matter of the suit.

(b) In the facts and circumstances of the case,
delay may give rise to plea of waiver or otherwise, it will
be inequitable to grant a discretionary relief.”
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