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HS0l19 A Elal1Alal 21019113 oiidlal dHal ©ifdetl MIdIHi
diRsiasied] ¢ uslRAISA 8." AR e€loll digecA oldd
gal. Aeg €€lal dAIRA aurRidi (q) ©ifdell U3l
BUR0ll o4121AHi R.00 A.Hl.x0.¢x. U A.Hl.oll Gofl SURIA]
gl edl, ¥Hiefl aiy diel olsag eq. e e€la &Ad
BuRsd ¢ die{lR UsRd &dl vial d dlewl eeluR us uef
2% ddl adl 2al ay ARUR A Aeg e€lal [Bada1d1R
Adld elRued dAldll sllfueddiell s sAUIHI AH1dd.
A8 e€loll dlofl sllRuzdai oidl 32 saladidi A419d,
¥ail 21.Ul.Sl. A 61.9399/03 ol sIadIAi A1Ad. %
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A ZA4 UUAHI dlell sdieiR] & ¥ AR Al
SclAd 8. A€ E€loll dAIRA ARUR 52 d 243Ngf AA
AH.AA.2fl.01.393/083,d1.09/21 /01301l A¥q]
ARUR AZEIBe ANd & ¥Hi ARA Uldioll A48l Adl
Rissl 2ol sididd 8.

dUI SR0iIR Al AUI%2(2 SR AUHAER Ydilofl :—

(e.¢) sAA1eUd U1B(e SR dl dUld SR HHAER
Ylduielg uaieilg yeda Ais—u &l durRigidl 241dd
8. dA1RA Uldldl]l 2RdUIHI wIdd 5,21 dl.ok/aa/
R0R3all A% A SIHall SABIE]RAA IS HSol1) A4A13]al
1A [Aogyo11R UIAIA 2221011 Ul.AA. 241, 21.8.51. 9 usil
e HlHD o124 3643 ([Aa1ddR ofl s3uIE 6SISA W82
S, [AyoldR Ul.22. UI2—A,2.2Y.0l.0URY /013,
g JLsl.sdH:3RY, Uow, Uos (R) dl . Jl.ised
SEH : 13U JYGiall Jodl W 83| 1 Yotldll AN
duid dilell d2g Swje sAUIHi AIddi A1A AAd].
QAR GIE A1 SIA YalidIcl] ¥2Igf UAally UBloll G I
Yx¥olgp Al duvll dlag, ¥ UdciHIHi UBbldd]l agl
3613yl Hi ddllell el MYl oididd 8. 241 Sidall
ARUIRA Uld JYotlall s1A dugmAd &lUIIR AS diddll
vele (ug) 419 20281 yds 2y di, dlA Al S
Jaldid viadldi deiHia eidl ([Qaradre 2RI
3RMR&(Ae] Vsl Udlell duilcdl Yxole dvll dlag, %
UalIHi UAlofl d@il dloll el ANl cididd 8. du1A
Al SIA g UldalR AHiged] As].auiiell sgAAd Hal
dxfle] Asl.2AEl. Aad] duiRicll sIA AIAA AV, Al SIA
Golld AHA 13U JAGlo] B0ty AHAHI &le, AAIA
duloll s Aadl A1Ad AWE. IR GlIE dUlall SI
ARIdl doddl A18€loll [o1dEafl Aflotl AUl HYXColl
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dul dladl. 241 sidall ARIa A 242S A,
ARIIA S1IEHT &1%2 dHal d21A ANl oididd 8. 4l
dogloll SIA dflofl dulRiofl 2id 2RIV [A3e8 Yl Yrid]
¥Rl &1 allHEIR SIEHi U2 S,

olRAIYUS &RI AdIHT AHIAd BdedUIRAHI dHE A
&slsdoll 2dISIR S & 5, 211 Jodloll AUl Aciad] Usdl
AN s du1dl dadl. 241 s1A dAloll auiRiai A}g
yadg 8, clolld 2Alofl 2443 caldl 8ldig] YAG. Gotiddid]

%Y1 YIBSIU S 681 6dl. Golld HHY G{HINH di

gl HiviAlel 210) Ao &g 23d 8ldiol]l &slsd dAldl

duiddi Wadl., daigdioll «¥oyicll aims oflen gl

BLIISall HSloll A41Ad] 8. dudll duiAHi A9 vdd 3,

sAA1E]l a1 AHIRIY] dA wHlal clicid Aeldd Ulad] edl.

A1 SIA 24 d A18E)dll [a1dEal] olitddiAi A41Ad o1, sidoall

SiHoll HalHld AlHIcy Id Wsd WdlsiHAi Budlol sl

81 8. AU HealHId A¥RHI A01d18]] Holl 28 .

Al Aol oUIRS (o101 HIZ ¥ HYalA] esUIH] AR
& d d¥l GURASd Y YAYUIRA ¥ &slsdl A18 AsaRdl B,
d &slsdl AIlAd UL B § 34, d 243 YudIgj [A=2ANERI Hal
HERAiISal 13 Sl Ugdl eRdl Yrdl (8 (cIuHa1 Rgid)
Aol SIIEISIYU A1 ofidd] A14US 8§, ¥ oflA Hxol
8.
e s olicidoll Y1d] A s

s¢ olicidoll Yrdl 2] SR d HIZ ATH8H IR

W14l ABfciuH, 1903 ol sar-u(crdlx A2

AH(Elo1RH, 03 ofl s6H-3) Ad] %37 &, ¥ ol

YA 8.

Evidence may be given of facts in Issue and

relevant facts. Evidence may be given in any suit or
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proceeding of the existence or non-existence of every
fact in 1ssue and of such other facts as are hereinafter
declared to be relevant, and of no others.

Al A UHIL YAl Fact In Issue HI2ofl
Y| dl Relevant &s1sdl Hi2all & AU s oflw
SIg oficidall Y19l AI] ISIY olel.

iRl Yrial AlEfcH uHIL A}s &slsd,
ofl eslsd 219 Relevant RIR S8l 2ASIRA, RAR
ciRAR YR1a1 A[E 10l saa—u el uu (Rl
A12 AE(c14H, 203 ofl sAH-3 &l Uo) H¥ui dal
ARA2Ic AR 1] 81,

o Yool HIUR :

qafl, slguel ([daigs w¥¥Ao2 loll AR
UG AgA, d oicid eiRdR YRrdl A(Bi(ciuHd
sadd—5u (ciRdld A1z AlGl6RH, 013
SAH—A5 <)ol MldIgRlofl d1d1ef LIt U Ad] «¥37]
8, % oflJ Yol B.

"Provided that the judgment must be based upon
facts declared by this Act to be relevant, and duly

proved:"

Al YIS UHIO ¥¥Aoe HIX Proved relevant
facts U2 & 2uIRd el g, dell &d ugl eslsdlg
3RIisol Fact In Issue ial Relevant Fact #12 % sd14i
AHIRY 8.

BuRlsd 2% YIdlg] AYSd HCAUiSol :—

(22) Gulsd Yidlg ciRlsigedl Yeuisa salHi 2419 d
Al s1A sAIEUS STRAIE] RAAAIY HSol 1D Aol AHiS—
20 ol durRkididi A1dd 8. dRA Uldlol]l ARduIAHI
sAuleal AHDol SRS &Slsd wRNAd V. UG AUER
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sAA1Eloll Bdeduld wdidi AH1d dl dHE A 6slsdoall
27IsR W B 5, Al Al ARIV]e] HSlot UG 2 B,
AHIRIlof HSlal dilall Hslaiel] As &l €la [sAIH]e0ti iR
82, AR 91y calidlal i @ B, Al Glalld 211G
%sHlol cllcid A1HIod AldiRAId] &3], 241 clalld 42116

dxlofl eidd uiddl sdl, olatigaiol ¥ AHsiee]

d1dd? s3] d13SIU 52 8, Glallddiof] oY IRA digsIy sd
551 &dl, olalid AH olidiRId] LA, Holid AHI AHUIR>

6d. Glalld AHA €lSIElS] edi dl 661 BUR ysl 2-dl,
661 dioig1ef]l dudlal genAl Ad], AIRGIE A Aol U

2IRJAAEI, A EUIViial ARUIR €Al iRIHI AHIAdAI, SISeRdl
Aol ulcaA oiell Hildl dauidd], dcalide]l  [(doaid
UldlAa dAlall_sisiall 91spA weidd], dlal sisiall

91spAA shRuie duiddl, duR dud sRAIEHT dAld el

Sdlol s8dl du1IRA_Ael s udl, M, sAp1€l]

yailofl idi, aidall siHall AR €URI % S&dId] Colld
oad gl ddl eslsd ssd sluIEled] yaiiofl Fidi 2A1cd
adl oell. ¥ell ssa s2NAIElfl Yl Bidi, Gl Sidoall
AR €URI ¥ dBIHA HYGHall ol A &> dg YAUR
aq o2l

sARUIElSl yoliofldi Buctl o Al 2442 S dal
Hecdoll Slo2IsIstUod 2SS UR AHIAd 8. Ay s3luIEld]
AHAUla e dad sFARUElA yotioflai HERRa
sloglslsuol 255 U2 AH1Ad 8. HI2l A1 [A2aRl &ldlall ofid
$8d dofl gailefl UR 18R AVl ARG dasHlRdial 5214
ASR & ug d Yolell sieal (AR diRid]l g .
gldall A1 sARAUIEl yoiiofl QAU ¥Rl 2H19d]

ol®f] 241 243 allHER AU AHEIAQA Indira Devi Versus State
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Of Himachal Pradesh reported in 2016 (0) AIJEL-SC 58703
oll §13 oflA Yot 5A9d B,

PARA-6. The trial court judgment discloses that the
defence confronted the victim PW-1 with his earlier statement
wherein he had not alleged that Fullan Devi assaulted him
with a 'darat'. But the trial court in para 24 of the judgment
misdirected itself by confining the consideration only to the
issue as to whether the complainant who was an injured
should be relied upon or not. In view of his being an injured
witness as proved by the Doctor, the trial court chose to place
full reliance on his deposition. The error committed by the
trial court was in ignoring the contradiction and subsequent
development quo the three appellants herein and its failure to
consider whether the complainant should be believed only in
part qua the male accused persons and not in respect of the
appellants. This approach of the trial court is clearly erroneous
in law.

PARA-7. The proposition of law that an injured witness
is generally reliable is no doubt correct but even an injured
witness must be subjected to careful scrutiny if circumstances
and materials available on record suggest that he may have
falsely implicated some innocent persons also as an after
thought on account of enmity and vendetta. The trial court
erred in not keeping this in mind.

CIRGIE Al sIA Ais—aR ol Uy A1ge dlidHely
Eanalg AR al Ais—1v Yl Uy AIBE HdAal0le
YAl ARl dUIRAdIAT A1Ad. UG dATA Hi§—13
el 2y Yosldiall ¥2ulell UdaIHIHI HI2 Uldlel]l Hel
AH AWl oididd & d RdIR UddlAlell &slsdal AIHI

A€ol AMNUd ol€fl. ggHi d=lofl Ayl FdIHi 2419 d
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dHLl A sslsdal 2dIsR s2d 8 5, UidlA dad duIR
Yol 1H1HI el Sdla s8dl_ dHLl A8l sdl. 21, Ae

UAolAHloll YA AIBEIRA UdaliHial AHol AHA10d o 81,
Uyol1y A16{ld &J3d o2,

RIRGIE A1 SIA Ais—au &l Uy A1ze Jdaile
ol1gfde WRHRA ol Ais—9 ol Uy Aize ALY
SIaIDCY dBAal dUIRAYIHI AH1Ad. U 1A Ais—S
el 2y ARl Rl a& yerid  Asalot
Udat iAol Uldiofl 2A48] A1l oididd & d Rl
UdallHlofl &slsdal AidIn qHal A0A oiefl . gy
Aol Beeduie diAHi 441 dl dHE A eslsdail 2dIsIR
s 8 5, UIdIA dHa dA1IR Ubal1dIH] el Sdla s&dl

dHOl A8l sdl. A1H, AERL Ujdlidloll YA AIBEIA

UyallHlal A€ol AU of &1, Udaliy A16{]ct &JAd o€l

QIR GlIE Al SIA AIBE Aol JAAAIY AAal
Ais—a¢ Ul dURIIH A1dd 8. AN BdeduivHI AHO
A gslsdall 2dIsR WA B 5, ALY ol dlall
Hslolofl 9 usUl (5.d].92g 2idR A+1Ad &, oy
20l HHA cidldl, clolid AHA A ddHall &2 &dl,

Halldofl el dula dididid &3d], dlolld Sloidi dAIRA

ol%? AAd oefl, A Glalld Holl 2141 g il i

oRdl, 2ol AISIA UldlAa dlall ¥die duIddl.AIH,

AR AIBE Glalld o2 FolR AIBE of &l ddlal Glalldd]
el didldidef] add. ¥l A€ AIBE gluA USsRall AIBE
gla ¥l A€ Aizeoll Yoilofl Fdi &lcioll SlHotl AHIA]
&RI % sgdidl Glolld oladd &l ddl sl eslsd xRI
AH1dd] ol

AR HIE A1 SIA AIBE 2AAokeileS alladDIY HA1Z]a
Ais—ac Ul duRIdIHi A1dd 8. AXAA BdaduivHi dHV
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A 8slsdall 2dISIR S2d 8 5, Glolld AHA U1 U 2R-)d
&g 2ol AAloll AHY &dl, Glolld 4HJA A4 Uldloll &2 &dl,

Halldofl el dAla didi-dide]l &3dl, 3d] a1
a1 ollddl d dA1A Uldlall UIdA 261001l [a1dEaiHi

duidd o], 1S dAloll SISI AR 8, %2l
A9 Ala aNfell ofiddisll A6l o2fl, dlell ¥dio

Uldl2a dAlall_sisi duiddl, AA1H, A€ HIBE Glalld

ol%R ol AIBE of &l d=ilal clalldal] el didididel]
9dd. XUl A2 ABe gl USSRl AIBE 6l ¥ A€
A1geoll yotiofl Fdi eldal SiHal AR &RI ¥ s8I
Glolld oald &1y ddl s eslsd el 219d] olel.

CAR GIIE A1 SIA AIBE AU A1 E 242413
Ais—20 Ul dURIYIHI A1dd 8. AXAA BdadUIRvHI AHV
A esIsdall 2dIsR SA 8 ¥, ololidHi_SSd_AIHIoY
allcdiRUA] &3 d RIS 2o S8 LA ot8l, calld Al

AHA Haldl, AHolld 4HA Ao AdIRAI] &di A=A agl

Aol A1l (S1S1) AAAHIall &3 ¥dl 8, dxloll HIH]
(sis1)A20c1 10l 2aRIHI gl wdief] oAl 23d], dulell
®dic UldlAa dAAlall ici] AAAISA_duidd]. 1A,

A€ A18E GlollddHi AldIoy oldRUIIH] AdIl] a2l dilall
sislal AURIHI Us] ¥d1e] g LAl &slsd ¥eidd &
Fef] A€ A18Eofl Yailoll cli &ldall SIHall AR &IRI %
s8dId] dlalld oald gl ddl slef eslsd selu xHidd] ol

IR GllE Al SIA dUl SR AUHAER UlARIMIEY
Y u2da AAis—u &l duiRidiAi 2A41dd 8. d1d
Bd2duIRAHI dHLI A &slsdail 2dISR S & 5,41 oG]l
AUl Aandl usdl d2A s3aie dup1R dladl. 211 si1a
dxflofl auRidi Ag vdg $, ool 2AAloll 44 cad]

8ldlol vAd, Glollddiofl ¥y dIasiu s 661 8dl,
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Holld HHA HHIHH &di gl HIRIAlel 210 A2 &g 21-3d

gldiofl sslsd dxiloll duinai WAd], cioiddiofl ool

als il gl BRIISCl HSloll AHA1Ad] 8, duoll duIAHI

A9 WAd 3, sAAIE] del AR U w¥Hlol clicid AEIUd

Uldd] sdl, A1 S1A 2dd> A1sElall [a1deal alldiAHi 219

oi®fl, 8ldoll SlHoll HalHld AlHIcAd A visd VdISIHHI

GURlol Sl 81 8, AHId] HelHId oAl 2R0die] ]
2B 8. AIH, A 6slsd 255 BU AHIAd B 5, olalld 2Nl
AHIYAUIY YRl Ul HSloll A19d 8. ug WdlA Hio

sARAIElall A211R1CiEloll [a1ded] dl8dI B. olalid Y]
odwsHi oflo Hsloll AH1Ad B U3 Slg AN AIBEl
[cideall dlAdl @lu dg 288 GuR 241dd olefl dae Ad)
gslsd 2dIsRd 8 §, HeiHid AlHIod Ad Wgd UdIsinai
Gulal 52 8.

dgHi ollHER AdiRU eIAd Krishnegowda versus
State Of Karnataka reported in 2017 (0) AIJEL-SC 59963 ol
s1d oflJ y¥o syAAA B.

PARA-19. Having gone through the evidence of the
prosecution witnesses and the findings recorded by the High
Court we feel that the High Court has failed to understand the
fact that the guilt of the accused has to be proved beyond
reasonable doubt and this is a classic case where at each and
every stage of the trial, there were lapses on the part of
investigating agency and the evidence of the witnesses is not
trustworthy which can never be basis for conviction. The
basic principle of criminal jurisprudence is that the accused is
presumed to be innocent until his quilt is proved beyond

reasonable doubt.
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PARA-20. Generally in the criminal cases, discrepancies
in the evidence of witness is bound to happen because there
would be considerable gap between the date of incident and
the time of deposing evidence before the Court, but if these
contradictions create such serious doubt in the mind of the
Court about the truthfulness of the witnesses and it appears to
the Court that there is clear improvement, then it is not safe to
rely on such evidence.

PARA-21. In the case on hand, the evidence of
eyewitnesses is only consistent on the aspect of injuries
inflicted on the deceased but on all other factors there are lot
of contradictions which go to the root of the matter.

PARA-25. It is to be noted that all the eyewitnesses were
relatives and the prosecution failed to adduce reliable
evidence of independent witnesses for the incident which took
place on a public road in the broad day light. Although there is
no absolute rule that the evidence of related witnesses has to
be corroborated by the evidence of independent witnesses, it
would be trite in law to have independent witnesses when the
evidence The of related eyewitnesses is found to be incredible
and not trustworthy. The minor variations and contradictions
in the evidence of eyewitnesses will and not tilt the benefit of
doubt in favor of the accused but when the contradictions in
the evidence of prosecution witnesses proves to be fatal to the
prosecution case then those contradictions go to the root of the
matter and in such cases accused gets the benefit of doubt.

25. It is the duty of the Court to consider the
trustworthiness of evidence on record. As said by Benthem,
"witnesses are the eyes and ears of justice". In the facts on
hand, we feel that the evidence of these witnesses 1s filled

with discrepancies, contradictions and improbable versions
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which draws us to the irresistible conclusion that the evidence
of these witnesses cannot be a basis to convict the accused.

GUASd YSIEIHI BRARUI Y¥O &lColl Sl
gslsa adiHi 211 dl suIE del sAluleUioll AIzEld]
YolloflHi  Hecdoll  dal BAoll YOG AR S A
sloglslsuol 285 U AIdd 8. dlIHER AGRU AEIHd
GUSd  YSIEIHI SRR AoRAR €S  SAHI §8d
slRuIeyioll 2A18€1 4211 2Acitl]l slaiefl daofl Yoilofl GuR
AR AVl SR ol ddl sig (o o8l u3g i
AlelRAel yotioll siéal [QaRiolla dpd] FigA. ug
glcioll 5uHi S3IAIE] ol Vo AIBEIA] Yoiloflai 5ol
Yol AR S2 Adl SlogISIsAal 285 U AIA B K]
sARUIEUSIall 50l 2ddol A1zl AHYol MY g o .
ddl A%2NHI sA1EUSIall YR1dIal A AIBEloll YI41]
2Hal UIH &R A %33 eI A1 8. dHY S3lpIEUiall
36441 AH1Ad Hecdoll SloglslsUalall SREN AHRIY] 2A1Ho)
dfodl [oi:RisURl Allcld adl aiel. ¥ 43 ollHER AR
JElddall BURASd €I1Ad Krishnegowda versus State Of
Karnataka ol YSIEIHI of | ¥l 5y B.

PARA-29. Once there is a clear contradiction between
the medical and the ocular evidence coupled with severe
contradictions 1in the oral evidence, clear latches in
investigation, then the benefit of doubt has to go to the

accused.

AIH, dURIYIH] A1 dH 1M AIBElofl Yoiiof] uell 4
esIsd sS BUR AHIAd & 5, sUIE] JNAIY HSallD)
AR ARMIRA dR HIF] o s2c 8la A AIBERA ol
SR al®fl ol STAUIEIRA Glolld AH ¥ A1BEIol] &1%7]
Uldlofl slaieati wendd & daofl yoiisll edrl ver il
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SIHoll AR 4RI % s8dId] olalld olad &1y dd]l sig
eslsa Aiofla &Ad ofell 2ol siselel Yailoflai yel
&lcall sidall ARMIA o sluIEla g s2d &l dd] slef
gslsd wWSU2 AIlAdd 2Ad ol. 214, BUAsd sl
UARA eld Adi sAIeud AR AR iRdlM_Es
2lbdioll s6H—3% H¥Cial Yol [oi:Ris YA AIfcld sl

A5d aefl.

qyHi eldali sIA ARV ([A3¢y aiRdIY €s 2iledl-¢so0
ol saH-uUow YXClall AU &, ¥ Aed! siRIEISI
F21dIg €lal Adi, &ldal sIA duiRdd §3RAIEl Yaiidl
edlal Adl 3RAIEIRA Uldlell Yotiofldi AR 4Rl Al
A0 ollddidi A1dd el ddl s1e eslsd duivAi 2419d
AIBE £UIRI 28S BU A41Ad olfl. 241H, ARV s321€]0
URUR g] A AIdd § 3dI ACElall GUAIDI 52 § Yol €]
&2 4de 2idlall cial i dd] s« &slsa Uyl 285
Gux Ax1dd ol Aedl ollHER IYWRId  &IFSICall
ulQuicnd ouReild qeis, (A, 222 2vls AR,
R009(R), W.AA.AY. Uldl . 339 di YSIEHI
Ufduidld sed RLid eaial Adl %33 weldl 8lJ dal
AR ViR of | Yol % A B.

"...In order to convict an accused under section-504 of
Indian Penal Code, the actual word used by the accused must
be brought on record by the prosecution from the mouth of the
witness. The insult envisaged by section-504 must not only be
intentional but also thereby must give provocation to person
insulted to breach public place or to commit any other

offence."

AIH, GuRlsd YsielHi UlAUIEla s Rtsia dHy
BUR sad] AATA exlal Adl su1EU ARIV] A1 R



¥ Noc2 25 SI¥EI] 3A oi.aUUU/0R 3

£s 2Albdldll s6H—Uow H¥Giall 2o [a1:2is YD AIfAd s3]

A5 a1efl.

(23) AR AR ciRdld s 2lEdldl sdH-uos5(R)
HxCloll JYallall AR &I, SRIEIH] orded lal dlul
GIE Al dAUISE ollHER 2¥RUd dS| AeIddall HlARIES
UGS s (A, e hl§ IRId, 2009()
0. AA.AJ. Ulall ol. 339 di YslEHi &AAd RLuid]
edlol Al ¥33] ¥RlIIdl 81} o1RS 20d1 UIdR ofld Hxo
Y S B,

"In order to convict an accused under section-506(2) of
Indian Penal Code, the threat as contemplated in section- 506
must cause alarm in the mind of person so threatened"

AIH, ollHER I¥RUd dS] HEIAd AH &R1dd & 3,
ARl eiRrdl €5 2Alkdlol sdH-uos(R) 5N
ds{Rdlol sAUd| HI2 ¥ lsdal Yas] AIUUIHI 241d] &1
d ufSdal o Bcus A &ldl HPA Aal d oy A}
UsRall &ldl A 5, Fol1e] caulsd Uldlig ADE sI-I 5dl
AHY Y. BlIdHI SIA SFRUIE] a8l A1BED Ylofl eulal
AdIAi 2119 dl AR edRI ANUYIHT A1Ad UHSlall SRE)
A1l Uldlg] ADE SIF sAIAHT 244 &Jdd &ly dd] sie
[Ao1d 35S Adl el AH1dd] o], ¥ BGuRlsd UJl s3] d
ol gdlueusl AR [A3e8 eirdlY s 21l6didll saH-

Uo§(R) §¥Gioll 9ol YRR s3] ABd aiel.

(2¥) Al 51 SARUIEURI0 54 HYG Ofolidall AHA2AIA]
elol 6(AARGIL o 18011 AUHAEH] BldI ©dli, ARIUIA
306l SAdloll gRIE &lAUR YRRl s3] M.l Asedl saH-
13U Y¥Giall ol S B ¥ 243 AR FIdIHI 419 dl A€
SIA &0tlHIofl uRILL] 31 A sAUHi 2419d dAd] sl
&s1sd sAlUIEUS A% 2y YA ofell. dYHi ¥&0113 MRILY
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SR sA3all Sl sAURol Yudl yei 241 si13 % &Jd
ol®fl. 1 SIA WMl 1y URALY Yl 2i3all 2ure YId] 385
U2 A1) A4S .34 sAyIEU ARIVIRA ([A3ey
AHAURd D.Ul.AASe SAH—13U_ HXGlall ol YUR

s4IHi [advsn 2R B.

gyHi 28S GURell YAl Adi A1 SiHoll ARNIA
s&did] 2ol s 8, Adl =isI Geeid B, UG SIRIEIST A
2Id Rltsid & 3, =isl AA dedl dxold &y, dl uel
Siajofl YR1dio] 28lel def AF olel. dyHi elRAH] UddHIol
SIFEIR] oI ARl RAtdid Hxoi UIR{lsyRial Uldliall 52
ARV ALy [o1:RISUL] YUR Sdlofl &l & ol
ulR{lsyRlol a1 ‘A RUIYS{l isloll dict AR
ARFLIHI Udloll &l B. dyYHi 8S GuURdll YAYIRA
Guell AS Gy AH LI AIdg &1 5, ARIUIRA s8I
Yol A & gl oflY oIy AH YRR Aldg &l §,
AHRUIRA Yol s ot®fl, AR ddl A%NAHI HIRflsYIol
Uldlall 5 [01:2iSUR YRAUR S B, dH sl ASIY dlel.
e slRu1E uaidi 8d, A 2slal diet ARVl d¥LIAi
Audioll &l &, dyHi A. AL AR, R0AR olIHER
AdRY Aeldd ' 5dIl 2R [Apey 222 Als AIAIH
A14.2{1.9¢ S ali YSIEloll RA-U Hi AAH &19d & 5,

"It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent till
he is proved to be guilty. It is equally well settled that
suspicion howsoever strong can never take the place of proof.
There i1s indeed a long distance between accused 'may have
committed the offence' and 'must have committed the offence’
which must be traversed by the prosecution by adducing

reliable and cogent evidence. Presumption of innocence has
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been recognised as a human right which cannot be wished
away. See Narendra Singh and Anr. v. State of M.P. (2004) 10
SCC 699 (AIR 2004 SC 3249) and Ranjitsingh
Brahmajeetsingh Sharma v. State of Maharashtra and Ors.
(2005) 5 SCC 294: (AIR 2005 SC 2277). To the same effect is
the decision of this Court in Ganesan v. Rama Raghuraman
and Ors. (2011) 2 SCC 83: (AIR 2011 SC (Cri) 419) where
this Court observed: "Every accused is presumed to be
innocent unless his guilt is proved. The Presumption of
innocence is human right. Subject to the statutory exceptions,
the said principle forms the basis of criminal jurisprudence in
India."

GYHi ollHER AdRU AeIdd (120 dveig [Avey
222 s vdlAdle () ¥ AA. Al Al uR AHi uRILy
2JAd YSIEloll Uy — 17 del 1€ Hi &AM 8§ 5,

Pera-14: One of the fundamental principles of criminal
jurisprudence is undeniably that the burden of proof squarely
rests on the prosecution and that the general burden never
shifts. There can be no conviction on the basis of surmises and
conjectures or suspicion howsoever grave it may be. Strong
suspicion, strong coincidences and grave doubt cannot take
the place of legal proof. The onus of the prosecution cannot be
discharged by referring to very strong suspicion and existence
of highly suspicious factors to inculpate the accused nor
falsity of defence could take the place of proof which the
prosecution has to establish in order to succeed, though a false
plea by the defence at best, be considered as an additional
circumstance, if other circumstances unfailingly point to the
guilt.

Pera-19: It is also well-settled principle that in criminal

cases, if two views are possible on evidence adduced in the
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case, one binding to the guilt of the accused and the other is to
his innocence, the view which is favourable to the accused,
should be adopted. This principle has a special relevance in
cases wherein the guilt of the accused is sought to be
established by circumstantial evidence [See Kali Ram v. State
of Himachal Pradesh, (1973) 2 SCC 808].

AIH, Y UAd AHA YA Fidli, Al SiHoll ARIIA

G23RAY ¥ sRAIElA 2110 Ald] 2Hal slUHI IR dg 241d]
sAAIEla oidlell 19 HIZ ed, sApIEld waell AT
aividiofl yAslRA AN dRdlRI €s 2ledldd]l sdyd-3,
Uow, Uos(2), . Ul. Asedl san—a3u yxoiail 2odl
AIRRA &R ddl Y19l sARIIEUS duiR—dd AIBEIA o]l
yalloflai wendd ofefl.

GURlsd dHId eslsd «ulad Adi, sule, sAv1El]
yailofl, A1zeoll Yool a2l 8E Uell YRAAT i |
sIHotl AR A1 Rl €5 2ilbdld]l sdH—3%, Yo,

Yog(2), M. Jl. Aseoll SdH—13U H¥AHall 2c6] Sd 81

A4 AIlAAd sdUIHi_sRuIEU HedR [ovsa [audd 81,

YEI 0.0 ofl ¥dI0t "aSRHI" A1V YEI 6l.0R Aod oflA
Hyotoll "AHIVE] gsH" S2UIHI 2419 B,

—:: AIE] gSH 11—

() 11 s13all AR ¥2AEIRAIEY HSol1D A1F,G.9. 241,
3G, W—c{iul, dI.[AxyaldR, [¥.24101si510011a]
[slotd WIAl%R sls sdd-3w<(q) (¢ eiRrdl
ol1213ls Y2l 2ieldl, 20230 saH—29(1)) AAou
ciRdlu €5 2ilkdlddl say-3:¥, Uow, Uos (R),
. Jl.Aseoll saH—-13uU y¥oioll [RI211UI 2Joslol|

agldasiefl Yidiell AeHId ©1S] Ysdloll §sH SAIHI
A1d 8.
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(R) 211 s13all AR [sfloict MRA1%R Sisell sAH—T39
(A1) (¢ iRl of1913ls R811 2deldl,20230] sEH-
TCA) HYGloll & HIRA HIzall AUlA AEIHA AHE
AUl 2] s1%2 &dl Higall 3UI™I 20,000/~ (45
31 €A &R Y2I)all WHlol a2l ded] ¥ 2sHoail
Ay [Ascl naflol alF AUig Wdlall Yfl24 2%
Sdlofl §SH SAIHI A1 B.

(3) 11 813 $o% sU1HI AH1dd HelHId AUl A4y [Acl
SlIE [olAHIofAIR [o1SIH SAlell §SH SAUIHI 41D B.

8SH AINAY diRlu : Qul, HIB 1YY, Aol 1 R0RS of| AY
yel veidani dizll icinidl Hid) A48l 531 W sl

dl.au/o09/0S (e11921 AgdEIE d1o9)
3. [QjyaidR ¥Ysl.AY. §.5., [AxycloR
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