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5|lTJFNLVM  TZO[  ;LP5LP;LP  VM0"Zv* ~,v!! TYF  S,Dv!5!GL

VZHL T/[ VF\So!* GL VZHL ,UT C]SD ov

!P CF,GL VZHL 5|lTJFNLVMV[ VF5[, K[P H[VMV[  H6FJ[, K[ S[ JFNLV[

VF NFJM VDM 5|lTJFNL G\P Z GF l5TF TYF VDM 5|lTJFNL G\P! GF ;;ZF zL

H;J\Tl;\CHL lCgN]l;\CHL S[  H[VMV[ T[VMGL :J5FHL"T lD,STG]\  VDM 5|

lTJFNL G\P ! GFGL TZO[6DF\ SZL VF5[, ZHLP J[RF6 N:TFJ[H G\P 5#) TFP

Z_q)q_#   ZN  AFT,  9ZFJJF  NFN  DF\U[,  K[  5Z\T]\  VF  N:tFFJ[H  YIM

T[ CSLST JFNLGL HF6DF\ CTL VG[ VF ZHL:8Z J[RF6 N:tFFJ[HGL VDM 5|

lTJFNL G\P ! GF GFD[ ;L8L ;J[" SR[ZL lJHIGUZ DF\ 50[, GM\W G\P Z# TFP !

Zq!!q_# GL lJZ]wWDF\ VF SFDGF JFNLV[ JF\WF ZH] SZ[, CTF 5Z\T] JFNLGF

JF\WFVM  GFD\H]Z  SZL  VDFZF  GFDGL  5F0JFDF\  VFJ[,  ;L8L  ;J["  GM\W

VMYMZL8L  NJFZF  D\H]Z  SZJFDF\  VFJ[, CTL  VFD JFNLV[  VF  NFJF  NJFZF

50SFZ[, VDM 5|lTJFNL G\P ! GFGL TZO[6DF\ SZL VF5[, ZHLPJ[PN:TFJ[H

G\P  5#) TFP  Z_q)q_# YIM T[  CSLST VUFpYL JFNLGL  HF6DF\  CTL

VFD KTF\ VF N:TFJ[H YIFGF !5 JQF" JTL UIF AFN JFNLV[ VF ZHLP J[P

N:TFJ[H ZN 9ZFJJFGL NFN DF\UTM JFNLV[  CF,GM NFJM SZ[,M K[P  JW]DF\

JFNLV[  5MTFGL  NFJFGL  VZHLGF  5[ZF  G\P  ( DF\  VF  SFDGF VDM JFNLGF

l5TFzL  V[  5|lTJFNL  G\P!  GFV[  lJHIGUZ  BFT[  VFJ[,  NFJFJF/L

J0L,M5FHL"T lD,ST G[ :J5FHL"T lD,ST TZLS[ NXF"JLG[ TFP Z_q)q_#

GF  GMW6L  G\P  5#)  YL  ;A  ZHL:8FZ  SR[ZL  lE,M0F  BFT[  ~FP  !4)!

4___qv  G]\  J[RF6  N:TFJ[H  SZ[,  VG[  ;L8L  ;J["  SR[ZLDF\  T[GL  GM\W

50FJ[, tIFZYL NFJFG]\  SFZ6 pt5gG YI[,FG]\  5|lT5FNLT SZ[, K[P VFD

JFNLGM  NFJM  N[BLTL  ZLT[  ;DI  DIF"NFGF  SFINFGM  AFW  GL  HMUJF.YL

AFWLT CM. ;LP5LP;LP VM0"Zv* ~,v!! VgJI[ lZH[S8 YJF lJG\TL SZ[,L
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K[P  JW]DF\  5|lTJFNL  TZO[  VF\Sv!( YL  N:TFJ[HM  ZH]  SZ[,F  K[P  H[  wIFG[

,LWFP

ZP JFNL TZO[ VF\SvZ# YL CF,GL VZHL lJZ]wW HJFA ZH] SZ[, K[P T[DF\

T[VM D]bItJ[ V[JL CSLSTM H6FJ[ K[ S[ ;LP5LP;LP VM0"Zv* ~,v!! TYF

C]SD TYF S,Dv!5! GL AFW G0TM CMJFG]\ H6FJL NFJM DGF. VZHL ZN

SZJF SZ[, VZH SZJFGM 5|lTJFNLG[ VF TAS[S SM. VlWSFZ 5CMRTM GYL

T[YL VZHL SFIN[;Z 8SJF 5F+ GYLP T[DH ;NZ lD,STM GM K[<,M ZHL:8Z

N:tFFJ[H Z_!! DF\  YI[, K[ T[ NFJF qDGF. VZHLDF\  HJFA ZH] YJFYL

VDM  JFNLGL  HF6DF\  VFJ[,  K[P  H[YL  N:TFJ[H  SZGFZ

VG[  SZFJGFZG[  51FSFZ  TZLS[  HM0FJF  V,U  YL  VZHL  SZL  K[P

HIFZ[ JFNLV[ NFJFGF 5[ZF G\P5 DF\  H6FJ[, ZLT[ VG[ CSLST ;NZ SFDDF

YI[,  jIJCFZM  GL  HF6 YTF  T[G]\  Z[S0"  S-FJL  VG[  T[  ZLT[  Z[S0"  D/TF

VDMV[  ;NZ NFJM ,. VFJJFG]\  T[  ZLT[  VG[  tIFZYL SFZ6 pEL YJFGL

CSLST :JI\D :5Q8 ZLT[  H6FJ[ K[ H[YL VgI SM. SFINFGM AFW G0TM

GYLP H[YL  DHS]Z  VZHLDF\  H6FJ[, CSLSTM ;\5]6"  ZLT[  BZL GYLP H[YL

SA],  D\H]Z  ZFBTF  GYLP  T[DH  JFNL  NFJFDF\  H6FJ[,  CSLSTM  5]ZFJF

VFWFZ[  5]ZJFZ  SZL  XSLV[  T[D  KLV[P  JW]DF\  5|lTJFNL  GL  CF,GL  VZHL

;LP5LP;LP  VM0"Zv*  ~,v!!  GL  S.  5[8F  HMUJF.  C[9/  AFW  G0[  K[P

T[  CSLST :5Q856[  H6FJ[, G CM. 5|lTJFNLGL  VZHL WMZ6;Z 8SJF

5F+ GYLP JW]DF\ JFNLGM NFJM VG[ DGF. V5L, l;JL, D[gI], 5|SZ6vZ

5[ZF  G\P(  GF  5[8F  5[ZF  G\P!  YL  !# GL  ,FU]  50TL  HMUJF.VMG[  5F,G

SZLG[  ,FJ[,  CMI  5]ZFJM  ,[JFG]\  gIFIGF  lCTDF\  H~ZL  K[  T[DH  VDMGF

NFJFDF\  SFINFGF VG[ CSLSTMGF lDz 5|SFZ[  5|xGM ;DFI[, CMI H[ 5]ZFJF

,LWF  AFN plRT lG6"I Y. XS[  T[JL  SFG]GL  HMUJF. wIFGDF\  ,[JFGL

gIFIGF lCTDF\  H~Z K[P JW]DF\  T[VMV[ V[DGL VZHLDF\  H6FJ[, CSLSTM
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V\U[  5]ZFJFGM  lJQFI  K[P  H[YL  VZHLDF\  ATFJ[,  CSLSTM  ;\AW[  ,L:8YL

VgI 5]ZFJF 56 ZH] SZ[, K[ VG[ TFP Z_ q )q_# GF N:TFJ[HGL TYF

T[GL  VDMG[  HF6  CMJF  GCL  CMJFGL  AFAT  V[  CSLSTGM  5|xG  K[P

VG[  T[  V\U[GM  VG]DFG  SZJFGL  VF5  GFDNFZ  SM8"  G[  ;TF  K[P

T[ AFAT[ SFINGM 5|xG K[P VFD 5|lTJFNLGL VZHLDF\ CSLST VG[ SFINFGF

5|xGM p5l:YT SZL T[ ;A\W[ 5]ZFJF ZH] SZ[, K[ T[YL 5]ZFJF ,[JFGL H~Z K[P

H[ 5|lTJFNLGL VZHLDF\ SYGM VFWFZ[ H :JI\D :5Q8 YFI K[ VG[ 5]ZFJF ,

[JF HM.V[ T[J]\  5|lTJFNL  56 DFG[  K[  VG[  V5[l1FT 56 K[P  VFD SFINF

T[DH CSLST GF TYF A\G[GF lDz V[D +6[I 5|SFZGF 5|xGM pEF SZ[,F CMI

H[YL 5]ZFJM ,[JFGL gIFIGF lCTDF\  H~Z K[ H[YL 5|lTJFNL GL VZHL BR"

;FY[ GFD\H]Z SZJF VZH SZ[,L K[P  

#P A\G[  51FMV[  T[DGL  VZHL  TYF  HJFA D]HAGL N,L,M SZ[, K[P  VF

SFD[ 5|lTJFNLV[ T[DGF HJFADF\ V[ H CSLST H6FJ[, K[ S[ H[DF\  SFD[    5|

lTJFNLGL VZHLDF\ NFJFG]\ SFZ6 !5 JQF" VUFp GF SFZ6G[ NFJFG]\ SFZ6

ATFJ[, K[P HIFZ[ JFNLGF NFJFGF 5[ZF G\P ( DF\ JFNLV[ H[ SFZ6 ATFJ[,]\

K[  T[  V[ ZLT[ NXF"J[, K[ S[  TFP Z_q)q_# GF GMW6L G\P 5#) YL ;A

ZHL:8FZ SR[ZL lE,M0F BFT[ ~FP !4)!4___qv G]\ J[RF6 N:TFJ[H SZ[,

VG[ ;L8L ;J[" SR[ZLDF\ T[GL GM\W 50FJ[, tIFZYL VG[ T[GL VDM JFNLG[ H]G

Z_!( DF\ VDM JFNLGF l5TFzLG]\ VJ;FG YTF VG[ T[GF DZ6GM NFB,M

TYF  T[GF  5[-LGFDF  AFAT[  ;G[  Z_!(  DF  SFI"JFCL  SZTF  VG[  TFP

$q_Zq!)  GF  ZMH  5[-LGFD]\  D[/JLG[  J0L,M5FHL"T  lD,ST  V\U[GL

HF6SFZL D[/JTF pE]\ YI[, K[ VG[ CF,DF\ RF,] YI[, K[P H[YL ;NZC]\ NFJM

;DI  DIF"NFDF\  K[  T[J]\  JFNL  V[  H6FJ[,]\  K[P  HIFZ[  NFJFDF\  SFINFGF

VG[ CSLSTGM 5|xG CMI tIFZ[  T[ 5]ZFJM  ,[JFYL T[ :5Q8 Y. XS[ T[J]\ CMI

tiFFZ[  T[DH  A\G[  51FSFZ  TZO[  ZH]VFTG[  wIFG[  ,LWL4  VF TASS[  ;LlJ,
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5|M;LHZ  SM0v!)_(4  VM0"Zv*4~,v!!  GLHMUJF.  ;\A\W[  SFINFSLI

5lZl:YlT TYF T[ VgJI[ VZHLGM lG6"I SZTL JBT[ VNF,T[ S. CSLST

wIFGDF\ ,[JFGL K[ T[ ;\A\W[ SFINFSLI 5lZl:YlTG[ wIFG[ ,[JL VUtIGL K[P

In P.V. Guru Raj Reddy represented by GPA

Laxmi  Narayan Reddy and Another v. P.Neeradha

Reddy   and   Others   2015(8)   SCC   331,   (Division

bench)the Supreme Court has held that :

 Rejection of the plaint under Order 7 Rule

11 of the CPC is a drastic power        

  conferred in the court to terminate a civil

action at the threshold.

 The conditions precedent to the exercise of

power under Order 7 Rule 11, therefore, are

stringent and have been consistently held to

be so by the Court.

 It is the averments   in the plaint that has

to be read as a whole to find out whether it

discloses a cause of action or whether the

suit is barred under any law. 

 At   the   stage   of   exercise   of   power   under

Order 7 Rule 11, the stand of the defendants

in   the   written   statement   or   in   the

application for rejection of the plaint is

wholly   immaterial.   It   is   only   if   the

averments   in   the   plaint   ex   facie   do   not

disclose a cause of action or on a reading

thereof the suit appears to be barred under

any law the plaint can be rejected. 

VFD4 p5ZMST SFINFSLI 5lZl:YTLG[  wIFG[  ,[TF\4  SFINFGM

5|:YFl5T l;wWF\T K[ S[4 ;LP5LP;LP VM0"Z * Z], !! GL VZHLGF lG6"IGF
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TASS[  ,[lBT  lGJ[NG  T[DH  T[G[  ;\,uG  Z[JgI]  Z[S0"4  N:TFJ[HL

5]ZFJFG[  wIFG[  ,. XSFI GCL\P  ;LP5LP;LP VM0"Z  * Z], !! GL VZHLGM

lG6"I  DF+  NFJF  VZHLGF  %,L0L\u;  5ZYL  H  SZJFGM  CMI  K[P

HIFZ[  NFJFVZHLGF  %,L0L\u;  5ZYL  H  ex  facie   s5|YDNX"GLIf

NFJFG[  SM. SFINF YL AFN G0TM CMJFG]\   Ol,T YT]\  CMI V[JF lS:;FDF\

H ;LP5LP;LP VM0"Z * Z], !! ,FU] 50[ K[P 

VF  TASS[  Z_!_s#fHLPV[,PVFZP  5FGF  G\P5)&  E]5[gN=EF.

C;D]BEF. N,JF0L lJZ]wW ;FlJ+LA[G UG]D, lS|QGF6L VG[ ALHFVMGF

R]SFNFDF\ GFDNFZ U]HZFT CF.SM8[" V[J\] 9ZFjI\] K[ S[ lNJFGL SFI"ZLlT ;\lCTF

VM0"Zv*  ~,v!!s!f  .g;FOL  SFI"JFCL  5}J"  NFJFVZHL  SZ[,F

SYGMG[ ;\5}6"56[ wIFGDF\ ,.G[ ;tI K[ T[D wIFG[ ,[JFG\] CMI VNF,T[ 5|

lTJFNLGF  ARFJ  S[  T[GL  ;FY[  Z[S0"   5Z  ZH]  SZ[,F  N:TFJ[HL  5]ZFJFG\]

D}<IF\SG SZL NFJF VZHL GFD\H]Z SZL XSFX[ GCL\P NFJFVZHL NFJFG\] SFZ6

NXF"J[ K[ S[ GCL\ T[8,\] H DF+ wIFG[ ,[JFG\] CMI K[ GCL\ S[ JFNL 5F;[ NFJFG\]

SFZ6 K[  S[  GCL\P  VFD4 GFDNFZ  J0L  VNF,TGF  HHD[g8DF\  H[  DCtJGL

CSLST K[ T[ HMJFDF\ VFJ[ TM VNF,T[ 5|lTJFNLGF ARFJ S[ T[GL ;FY[ Z[S0"

5Z ZH] SZ[,F N:TFJ[HL 5]ZFJFGM D}<IF\SG SZL NFJFVZHL GFD\H]Z SZL XSFX[

GCL\ V[8,[  S[  CF,GF S[;DF\ 56 HMJFDF\ VFJ[ TM 5|lTJFNLV[ CF,GL T[GL

VZHL ;FY[ H[ Z[S0" ZH]  SI]"  K[  T[G[  VFWFZ AGFJL VG[ T[G\]  D}<IF\SG SZL

NFJFVZHL GFD\H]Z SZL XSFI GCL\  T[J\]  GFDNFZ U]HZFT CF.SM8"GF R]SFNF

5ZYL Ol,T YFI K[P 

VFD4 p5ZMST SFINFSLI 5ZLl:YlT ;FY[ ;FY[ CF,GF S[;GL

CSLSTMG[  wIFG[  ,[TF\4  CF,GM NFJM  JFNLV[  NFJFJF/L lD,STGL HFC[ZFT

TYF SFIDL  DGF. C]SD D[/JJF SZ[, K[P  ;\A\W[GM  lG6"I 5]ZFJM  ,LWF

lJGF SZL XSFI T[D GYLP H[YL4 
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s$f  VFD4 p5ZMST SFINFSLI 5ZLl:YlT TYF SZ[, RRF"G[ wIFG[ ,

[TF\4  CF,GF NFJFDF\  CSLSTGM VG[ SFINFGM lDz 5|`G ;DFI[, K[P H[GM

5]ZFJM ,LWF lJGF lG6"I SZL XSFI T[D GYLP  gIFIGF lJXF/ CLTDF\ GLR[

D]HAGM C]SD SZ] K]\P 

voo  C]  S  D  oov

5|lTJFNLVMGL TZO[ ;LP5LP;LP VM0"Zv* ~,v!! TYF S,Dv!5!

GL VZHL GFD\H]Z SZJFDF\ VFJ[ K[P

C]SD  VFH TFv_*  DL4  DFC[vV[l5|, 4  ;G[  Z_Z!  GF  ZMH  B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL4 ;CL SZL HFC[Z SZJFDF\ VFjIMP

TFP_*q_$qZ_Z!           ;CLqV[;P0L  
D]PlJHIGUZ              l5|g;L5F, l;JL, HH4

                    lJHIGUZ


