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222001 of SAUYYIL] Q| AR 1A d WY ¥33] olal V. I 43
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17. Documents of which registration is compulsory.—(1) The
following documents shall be registered, if the property to which they
relate is situated in a district in which, and if they have been executed
on or after the date on which, Act No. XVI of 1864, or the Indian
Registration Act, 1866, or the Indian Registration Act, 1871, or the
Indian Registration Act, 1877, or this Act came or comes into force,
namely:—

(a) instruments of gift of immovable property;

(b) other non-testamentary instruments which purport or operate to
create, declare, assign, limit or extinguish, whether in present or in
future, any right, title or interest, whether vested or contingent, of the
value of one hundred rupees and upwards, to or in immovable

property;

(c) non-testamentary instruments which acknowledge the receipt or
payment of any consideration on account of the creation, declaration,
assignment, limitation or extinction of any such right, title or interest;
and

(d) leases of immovable property from year to year, or for any term
exceeding one year, or reserving a yearly rent;

(e) non-testamentary instruments transferring or assigning any
decree or order of a Court or any award when such decree or order
or award purports or operates to create, declare, assign, limit or
extinguish, whether in present or in future, any right, title or interest,
whether vested or contingent, of the value of one hundred rupees
and upwards, to or in immovable property:

Provided that the State Government may, by order published
in the Official Gazette, exempt from the operation of this sub-section
any lease executed in any district, or part of a district, the terms
granted by which do not exceed five years and the annual rents
reserved by which do not exceed fifty rupees.

49. Effect of non-registration of documents required to be
registered.—No document required by section 17 or by any
provision of the Transfer of Property Act, 1882 (4 of 1882), to be
registered shall—

(a) affect any immovable property comprised therein, or

(b) confer any power to adopt, or
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(c) be received as evidence of any transaction affecting such
property or conferring such power, unless it has been registered:

Provided that an unregistered document affecting immovable
property and required by this Act or the Transfer of Property Act,
1882 (4 of 1882), to be registered may be received as evidence of a
contract in a suit for specific performance under Chapter Il of the
Specific Relief Act, 1877 (3 of 1877) or as evidence of any collateral
transaction not required to be effected by registered instrument.
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Description of Suit Period of Limitation |Time from which
period begins to run

54.For specific performance|Three years. The date fixed for the

of a contract. performance, or, if no

such date is fixed, when
the plaintiff has notice
that  performance is
refused.
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Revenue Code, 1879 SIRIEI ofl 2{Gi[Ed F2IdIY ial A dl,

Presumptions of correctness of entries in record of rights and register of

mutations.

135J. An entry in the record of rights, and a certified entry in the register of
mutations shall be presumed to be true until the contrary is proved or a new
entry is lawfully substituted therefor.



Judgment _ 2 R.C.S.No.-04/2019
BSd A2AUIS YXO WRIR U0’ 85H] ollH ofitI—A &l R”UR

d ofltr oRui Y A1 of YaR of YR ci Y| ARM 2ia vl &
dH Hleldl Hi2 AUIfeiS HafHlol 8. &Id oll SIA dIE] &R A YJUR
531 QIS14 o6 & 241 AG ULl U2 YAIR &Jd o€l § 241 513 U]

o of1d H8Y] £5cR 1 vilé] Ad UsigaiHi AH1dd.

Al 3] alIHER YMIH SIE ofl Shri Pratap Singh (dead)

V/s Shivram (dead) (AIR 2020 SC 1382) of| YSIEIH] 5JAY B §:

"4, Therefore, we find that the presumption of

truth attached to the record-of-rights can be

rebutted only if there is a fraud in the entry or the

entry was surreptitiously made or that prescribed

procedure was not followed. It will not be proper

to rely on the oral evidence to rebut the statutory

presumption as the credibility of oral evidence vis-

a-vis documentary evidence is at a much weaker

level”
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31. When cancellation may be ordered.—

(1) Any person against whom a written instrument is void or
voidable, and who has reasonable apprehension that such
instrument, if left outstanding may cause him serious injury,
may sue to have it adjudged void or voidable; and the court
may, in its discretion, so adjudge it and order it to be delivered
up and cancelled.

(2) If the instrument has been registered under the Indian
Registration Act, 1908 (16 of 1908), the court shall also send a
copy of its decree to the officer in whose office the instrument
has been so registered; and such officer shall note on the copy
of the instrument contained in his books the fact of its
cancellation.

Section-34: Discretion of the Court as to declaration of
status or right - “Any person entitled to any legal character;
or to any right as to any property, may institute a suit against
any person denying, or interested to deny, his title to such
character or right, and the court may in its discretion make
therein a declaration that he is so entitled, and the plaintiff
need not in such suit ask _for any further relief:

Provided that no court shall make any such declaration where
the plaintiff, being able to seek further relief than a mere
declaration of title,omits to do so.

Explanation: A trustee of property is a "person interested to
deny” a title adverse to the title of someone who is not in
existence, and _for whom, if in existence, he would be a trustee.”

BGURlsd w1a1dig llal Adi,sldal] £2d1d% 2922S 81 dl d
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qigl 241l 1 eslsd Yu1R s3] A5dI of &1d § UlAdIE] aioRR & o]
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17. “Fraud” defined.—“Fraud” means and includes any of the following
acts committed by a party to a contract, or with his connivance, or by his
agent , with intent to deceive another party thereto of his agent, or to induce
him to enter into the contract:—

(1) the suggestion, as a fact, of that which is not true, by one who does not
believe it to be true;

(2) the active concealment of a fact by one having knowledge or belief of
the fact;

(3) a promise made without any intention of performing it;

(4) any other act fitted to deceive;

(5) any such act or omission as the law specially declares to be fraudulent.

Explanation.—Mere silence as to facts likely to affect the willingness of a
person to enter into a contract is not fraud, unless the circumstances of the
case are such that, regard being had to them, it is the duty of the person
keeping silence to speak, or unless his silence is, in itself, equivalent to
speech.

qyHi,eRdIY Es 2ilkdl, 1¢50 ofl sAH Y YLl tia Ad]
%33] ol 8.

25. “Fraudulently”.—A person is said to do a thing fraudulently if he does
that thing with intent to defraud but not otherwise.

Yy Al RUIVAI AHYYl HIZ olIHER Y.S1.YSIEl LUR
HIoeRlal AMNUIAHT AH1AA FHI 5JAAA B 5,

Fraud is to be pleaded and proved. To prove fraud, it must be proved that
representation made was false to the knowledge of the party making such
representation or that the party could have no reasonable belief that it was
true. The level of proof required in such cases is extremely higher. An
ambiguous statement cannot per se make the representor guilty of fraud. To
prove a case of fraud, it must be proved that the representation made was
false to the knowledge of the party making such representation[See: Pollock
& Mulla on Indian Contract & Specific Relief Acts (2001) 12th Edition
page 489].”A.C. Ananthaswamy & Others vs Boraiah (Dead) By Lrs (2004

(8) SCC 588)
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“37. Though the burden of proving fraud lies on the persons alleging
it, fraud is not capable of being established by positive and tangible
proof. It is therefore, sufficient if the evidence given is such as may
lead to an inference that fraud must have been committed. In Subhra
Mukherjee v. Bharat Coking Coal 1td.(2000) 3 SCC 312, para-13
reads thus:

"There can be no dispute that a person who attacks a transaction as
sham, bogus and fictitious must prove the same. But a plain reading
of question No.l discloses that it is in two parts; the first part says,
whether the transaction, in question, is bona fide and genuine one
which has to be proved by the appellants. It is only when this has
been done that the respondent has to dislodge it by proving that it is
a sham and fictitious transaction. When circumstances of the case
and the intrinsic evidence on record clearly point out that the
transaction is not bona fide and genuine, it is unnecessary for the
court to find out whether the respondent has led any evidence to
show that the transaction is sham, bogus or fictitious."
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