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Z[P lNJFGL S[; G\P Z*qZ_Z!
VF\Sv  5   GL VZHL T/[ C]SD  

s!fPP VZHL J\RF6[ ,LWL4 5|lTJFNL G\P ! TO"[  ZH]  HJFA J\RF6[ ,LWM

TYF ZLHM.g0Z V[OL0[JL8 J\RF6[ ,LWL TYF A\G[ TO"[ ZH] N:TFJ[HM J\RF6[ ,LWF

TYF  JFNL  T[DH  5|lTJFNL  G\P  !GF  lJPJPzLG[  TYF  5|lTJFNL  G\PZ  YL  5  GF

lJPJPzLG[  ;F\E?IFP  VF  SFD[  JFNLVMV[  5|lTJFNLVM  lJ~wW  0[S,[Z[XG  TYF

VFN[XFtDS  SFIDL  DGF.  C]SD  TYF  BM8M  N:TFJ[H  ZN  SZJF

DF8[ NFJM ,.G[ VFJ[, K[ VG[ JRUF/FGL NFN D[/JJF ;F~ JFNLVM TO"[ ;NZC]\

VZHL SZJFDF\  VFJ[,L K[P  VF  SFDGF JFNLVM JFNU|:T DL<ST ;D:T lJCM,

ZFH5]T  ;DFHGL  CMJFG]\  H6FJL  VG[  5|lTJFNL  G\PZ  GF  5lTV[  SM.56  CSS

VlWSFZ GF CMJF KTF\ 5|lTJFNL G\P ! VG[ 5|lTJFNL G\PZG[ J[RF6 N:TFJ[H SZL

VF5[,  VG[  T[  J[RF6  N:TFJ[H  JFNLVMGF  wIFG  p5Z  VFJTF\  VF  SFDGF

JFNLVM  ;NZ  NFJM  ,.G[  VFJ[,  K[P  JW]DF\  5|lTJFNL  G\PZ  GF

5lTV[ ;D:T ;DFHGF 5ZJFGFGL DF\U6L CMJF KTF\ T[VM H[T[ ;DI[ 5|lTJFNL G\P

&GF  ;eI  CMI  BM8F  5ZJFGF  AGFJ[,P  H[YL  VF  SFDGF  JFNLVM  ZFH5]T

lJCM,  ;DFHGF  S]/N[JL  zL  VFXF5]ZF  DFTFHLGF  D\lNZ  VY"[  JQF"vZ_Z_GF

HFgI]VFZL  DF;DF\  E[UF  D/L D\lNZGF 5]G4 CJG VG[  DFTFHLGF D\lNZ BFT[GF

ZFRZRL,F ;FDFG D]SJF ;F~ V[S ~D AGFJJFGL T[DH S]JFGL SF\; sVFN[6LfGL

B]<,L HDLGFDF\ J\0M AGFJJFG] GSSL SZ[, VG[ 5|lTJFNLVMV[ ;D:T ;DFHGL

HDLG 5{SL  CJF0FGL  HDLGDF\  SFRL  N]SFGM  H[  AGFJ[,L  T[  5|lTJFNLVM 5F;[YL

BF,L SZL 5ZT VF5JFGL DF\U6L SZTF 5|lTJFNLVMV[ ;NZ HuIF BF,L GF SZL

VF5TF\ VG[ ;DFHGF p5IMU DF8[ AGFJ[, S]JFGL Z[0L VG[ SF\;GL HDLGGL J\0M

NAF6DF\  AGFJ[,  K[  VG[  5|lTJFNLVMV[  GJLG  AGFJ[,  JZ\0F  5{SL  T[VMGF

3Z ;FD[ VFJ[, JZ\0FGL NLJF, TM0L GFB[, K[P H[YL VF NFJF RF,TF NZdIFG

JFNU|:T HDLG H]GF S]JFGL Z[0LsVFN[6Lf T[DH CJF0FGL HDLGG[ BF,L SZFJJF
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DF8[  VFN[XFtDS  DGF.  C]SD  T[DH  ALHL  B]<,L  HDLGDF\  ;DFHGF  JCLJ8

STF"VMG[ SM.56 SFI"JFCL AF\WSFD S[ JF5Z p5IMU SZTF VF SFDGF 5|lTJFNLVM

HFT[  S[  T[DGF ;UF ;\A\WL4 GMSZM4 RFSZM4 V[Hg8M4 D/TLIFVM S[  5FJZ VMO

V[8GL"  CM<0ZM SM.56 CZST V0R6 V\TZFI SZ[  SZFJ[  GCL T[JM JRUF/FGM

DGF. C]SDGL DF\U6L SZ[, K[P   

sZfPP VF SFD[ 5|lTJFNL G\P! TO"[ VF\SvZ!YL  ZH] HJFAGL CSLST J\RF6[

,[TF T[VM H6FJ[, K[ S[  JQF"v!)(5 GF VZ;FDF\  NFJ0 UFDDF\  ZFH5]T ;DFH

DF8[  D\lNZ  AGFJJFG]  CT]  VG[  ;DFH  5F;[  GF6F\GL  SM.  jIJ:YF  G  CTL

VG[ T[JFDF\ ;DFH[ VF S]JFJF/L HuIF J[RF6 SZJF VG[ T[DF\YL D\lNZ DF8[ GF6F\

pEF SZJF DF8[ GL6"I SZ[,M VG[ T[ V\TU"T 5|lTJFNL G\P! GFV[ ;DFH 5F;[YL

TFP5q*q!)(5  GF  ZMH  ZHL:80"  J[RF6  N:TFJ[HYL  NFJ0  UFDGF  ;D:T

ZFH5]T ;DFHGL DF,LSLGL HDLG 5{SL  #$P($ ;D RMZ;DL8Z HDLG J[RF6

SL\DT  ~5LIF  !___qv  VF5L  J[RF6  ZFB[,  CTLP  V[  p5ZF\T  5|lTJFNL  G\P!

GFV[  D\lNZGF  A\FWSFD  DF8[  ~FP$4___qv  H[8,L  ZSD  NFGDF\  VF5[,L  VG[

5|lTJFNL G\P!GFV[ J[RF6 ZFB[, HDLGDF\ N]SFG AGFJ[,L VG[ T[DF\ 5|lTJFNL G\

P!  5FG4  AL0L4  ;LUZ[8GM  U<,M  TYF  AFH]DF\  h[ZM1FGL  N]SFG  R,FJ[  K[P  VG[

5|lTJFNL G\P!GL N]SFGGL 5FK/ TYF T[DGF 3ZGL VFU/ VFJ[, ;ZSFZL B]<,L

HDLGDF\ VF SFDGF JFNLVMV[ ;ZSFZL UFDT/GL HDLGDF\ AF\WSFD SZL SM8 SZL

NLW[, K[ VG[ S], A[ CHFZ ;D RMZ; O]8 YL JW] 1F[+O/ JF/L HDLGDF\ AF\WSFD

SZL D\lNZGF VMYF C[9/ NAF6 SZ[, K[ VG[ VF AF\WSFD SZJF JFNLVMV[ :YFGLS

5\RFITDF\YL AF\WSFDGL SM. ZHFRL9'L D[/J[, GYLP JFNLVMV[ NAF6 SZ[, VF

B]<,L HDLG T[DGF ZC[6F\SGF DSFGGL VFU/ VFJ[,L K[ VG[ K[<,F $_ JQF"YL

5|lTJFNL  G\P!GM B]<,M  EMUJ8M  CMJF  KTF\  JFNLVMV[  TFH[TZDF\  NAF6 SZTF

5|lTJFNL  G\P!  GFV[  :YFGLS  U|FD  5\RFIT  TYF  TF,]SF  lJSF;

VlWSFZLzLG[ TFP5q&qZ_ GF ZMH VZHL VF5[,L VG[ D[PS,[S8Z ;FC[A TYF D[P
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HL<,F lJSF; VlWSFZL ;D1F T[DH U]HZFT ZFHIGF D]bID\+L ;D1F VF NAF6

V\U[  ZH]VFT  SZJFDF\  VFJ[,  K[P  VF  SFDGF  JFNLVM  ;FD[  NAF6  N]Z  SZJF

T[VMV[  ;ZSFZzLDF\  ZH]VFT  SZTF\  TN'G  BM8M  NFJM  JFNLVMV[  SZ[,M  K[  H[YL

JFNLVM wJFZF ZH] DGF. VZHLDF\ DF\uIF D]HAGL NFN D[/JJF JFNLVM CSSNFZ

GYL VG[ JFNLVMGL DGF. VZHL ZN SZJF ZH]VFT SZJFDF\ VFJ[, K[P  

s#fPP ;NZ SFD[ JFNLVMGF JPzLGL ZH]VFT D]HA VF SFDGF 5|lTJFNL G\P

Z GF 5lTG[ ZFH5]T ;DFHGL HDLG J[RJFGM SM. VlWSFZL CTF GCL\P 5|lTJFNLG \

PZ GF 5lTV[ 5|lTJFNLG \P& GF ;eI CM. BM8F 5ZJFGF AGFJ[, VG[ 5|lTJFNL G\

P!4Z  G[  BM8L  ZLT[  lJCM,  ZFH5]T  ;DFHGL  HDLG  J[RF6  SZL  VF5[,L  H[DF\

5|lTJFNL  G\P!4Z GFVMV[  N]SFG AGFJ[, K[P  BZ[BZ VF N]SFGM H~ZT p5:YLT

YTF\  ;DFHG[ 5ZT SZJFGL CTL 5Z\T]  T[VM 5ZT SZTF GYL VG[ ;DFH lJ~wW

BM8L  VZHLVM  SZ[  K[  VG[  H[  AF\WSFD  JFNLVMV[  ;DFHGL  HDLG  p5Z  SZ[,

K[  T[G[  T[  JZ\0FGL  lNJF,G[  5|lTJFNLG\P!  GFV[  TM0L  5F0[,  K[P  H[YL  ;DFHGL

HDLGDF\  JFNLVMG[  VJZvHJZ  SZJFGM  VlWSFZ  CMI  T[  DF8[  JRUF/FGL  NFN

D[/JJFGL VZHL D\H]Z SZJFGL ZH]VFT SZ[, K[P 

;NZ  SFD[  5|lTJFNL  G\P!GF  JPzLPGL  ZH]VFT  D]HA  5|lTJFNL  G\P!

GFV[ ZFH5]T ;DFH 5F;[YL JQF"v!)(5 DF\ ZHL:80 J[RF6 N:TFJ[HYL #$P($

RMZ; DL8Z HDLG J[RF6YL ZFB[,L VG[ T[DF\ T[VM N]SFG AGFJL R,FJ[ K[ VG[ T[

N]SFG  JFNLVM  5|lTJFNL  G\P!  5F;[YL  5ZT  ,.  XS[  GCL\P  H[YL  JFNLVMGM

NFJM  ,LDL8[XGDF\  GYLP  JW]DF\  ZH]VFT SZL  H6FJ[  K[  S[  JFNLVMV[  NFJFJF/L

lD<ST  TYF  1F[+O/G]  :5Q8  J6"G  SZ[,  GYL  VG[  JFNLVM  ;D:T  lJCM,

ZFH5]T ;DFHGF SM. 5|lTGLWLVM S[ SFIN[;Z GF D]BtIFZ GYLP JFNLVMV[ BM8L

ZLT[  ;ZSFZL  UFDT/GL  HDLGDF\  AF\WSFD  SZL  NLW[,  K[  VG[  T[  SZJF

JFNLVMG[  SM. VlWSFZ GYLP H[YL JFNLVM TO"[  ZH]  JRUF/FGL NFN D[/JJFGL

VZHL GF D\H]Z SZJFGL ZH]VFT SZ[, K[P HIFZ[  5|lTJFNL G\P Z YL 5 GF JPzLP
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ZH]VFT SZL H6FJ[ K[ S[4 5|lTJFNL G\P Z GF l5TFV[ H[ N]SFGGL HDLG 5|lTJFNL G\P

Z YL 5 G[ VF5[,L T[ HDLG T[VM ;DFH GF VF5[ T[J] AG[, GYL H[YL JFNLVM BM8L

ZLT[  5|lTJFNL G\P  Z YL 5 G[  NFJFGF SFD[  HM0L BM8M NFJM ,.G[ VFJ[, CMJFG]

H6FJL JRUF/FGL NFN D[/JJF VZHL GF D\H]Z SZJFGL ZH]VFT SZ[, K[P 

s$f.. સદર  અરજીની  હકીકત  તથા  રજુ  દસ્તાવેજો  ધ્યાને  લેતા હાલની

અરજીના નિર્ણય સારૂ નીચે મુજબના મુદ્દા ઉપસ્થિત થાય છે. 

(૧) શું JFNLVMGM પ્રથમ દર્શનીય કેસ છે  ?

(૨) શું અગવડતા સગવડતાની સમતુલા JFNLVMGL તરફેણમાં છે  ?

(૩) શું JFNLVMG[ નાણાની ભરપાઈ ન થઈ શકે  તેવું નુકસાન જાય તેમ છે ?

(૪) શું હુકમ ?

(5).. ઉપરોક્ત મુદ્દાઓ પરત્વે  માકે  ન્યાયિક  નિર્ણય  કારણો  સહિત નીચે

મુજબ છે. 

(૧) હકારાત્મક

(૨) હકારાત્મક

(૩) હકારાત્મક

(૪) આખરી હુકમ મુજબ. 

--  કારણો  --  

D]NF G\P! YL #ov

s&fPP ;NZ +6[I D]NFVM V[SALHF ;FY[ ;\S/FI[, CMI 5]GZFJT"G 8F/JF

;FZ]  T[DH ;Z/TF  BFTZ  +6[I D]NFVMGL  RRF"  V[S  ;FY[  SZJFDF\  VFJ[,  K[P

JFNLVM  TZO[  ZH]  N,L,M  TYF  ;NZ  S[;GL  CSLSTM  D]HA  JFNLVM

H[ NFJM ,.G[ VFJ[, K[ T[ D]HA 5|lTJFNL G\P!4Z GFG[ H[ HDLG JQF"v!)(5DF\

J[RF6 SZJFDF\  VFJ[, T[  HDLG J[RF6 SZJFGM 5|lTJFNL G\PZ GF l5TFG[  SM.

VlWSFZ  CTM  GCL\  VG[  T[  CSLST  JFNLVMGF  wIFG  p5Z  VFJTF\  ;NZ  NFJM
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JFNLVM ,.G[ VFJ[, K[  VG[  JFNLVM wJFZF H[  ;D:T lJCM, ZFH5]T ;DFHGL

HDLGDF\  H[  JZ\0FGL  lNJF,  AGFJ[,  T[  5|lTJFNL  G\P!GFV[  TM0L  GFB[,  K[P

5|lTJFNL G\P! YL 5 G[  lJCM, ZFH5]T ;DFHGL HDLGDF\ AGFJ[, N]SFGM C8FJL

T[  HDLG 5ZT SZJFGL  K[  VG[  JFNLVMG[  T[VM  B]<,L  HDLGDF\  AF\WSFD SZJF

V8SFJL XS[ GCL\  T[JL NFN JFNLVM wJFZF DF\U6L SZJFDF\ VFJ[, K[P HIFZ[  VF

SFDGF 5|lTJFNL G\P! l;JFIGF AFSLGF 5|lTJFNLVM TO"[ SM. HJFA ZH] SZJFDF\

VFJ[, GYL VG[ OST 5|lTJFNL G\P! TO"[ HJFA ZH] SZJFDF\ VFJ[, K[P 

s*fPP ;NZ  SFD[  A\G[  TO"[  ZH]  ZH]VFTM  wIFG[  ,[TF\  V[  CSLST  V\U[  SM.

lJZMWFEF; GYL S[  JQF"v!)(5DF\  H[  ZHL:80" J[RF6 N:TFJ[H SZJFDF\  VFJ[,

T[ HDLG ;D:T lJCM, ZFH5]T ;DFHGL CTL VG[ ;NZ HDLG J[RJFGM VlWSFZ

5|lTJFNL  G\PZ  GF  5lTG[  CTM  S[  S[D  T[  5]ZFJFGM  lJQFI  K[P  T[DH  VF  SFDGF

JFNLVMV[ H[ JZ\0FGL lNJF, AGFJ[, K[ T[ HDLG ;D:T lJCM, ZFH5]T ;DFHGL

K[ S[ S[D T[ V\U[ SM. 5]ZFJM JFNLVM TO"[ ZH] SZJFDF\ VFJ[, GYLP H[YL B]<,L HDLG

lJCM, ZFH5]T  ;DFHGL  K[  S[  S[D  T[DH  JFNLVMV[  H[  JZ\0FGL  lNJF, AGFJ[,

T[  SFIN[;ZGL K[  S[  S[D T[  CSLST  8=FI, NZdIFG 5]ZFJM  ,. GSSL SZL  XSFIP

JW]DF\  ;D:T lJCM, ZFH5]T ;DFH wJFZF  5|lTJFNLVMG[  CJF0FGL HDLG SFRL

N]SFGM AGFJJF DF8[ VF5[, S[ S[D T[ 56 5]ZFJGM lJQFI K[P 5Z\T] V[ CSLST SM.

lJZMWFEF; GYL  S[  JFNLVM wJFZF  JZ\0FGL  lNJF, B]<,L  HDLGDF\  AGFJJFDF\

VFJ[,L VG[ VF SFDGF 5|lTJFNL G\P ! TO"[ ZH]VFT D]HA ;NZ B]<,L HDLG K[<,F

$_ JQF"YL T[DGM B]<,M EMUJ8M CMJFG] H6FJ[, K[ VG[ T[VM ;NZ B]<,L HDLG

UFDT/GL HDLG CMJFG] H6FJ[ K[P VF SFDGF JFNLVM wJFZF ZH] NFJF VZHLGL

CSLST  TYF  ZH]  N:TFJ[HM  J\RF6[  ,[TF  B]<,L  HDLG  5|lTJFNL  G\P!  YL  5

G[  J[RF6YL VF5JFDF\  VFJ[, GYL T[DH 5|lTJFNLVM 56 ;NZ B]<,L HDLG

SMGL DF,LSLGL K[ T[ V\U[ SM. 5]ZFJM ,.G[ VFJ[, GYLP H[YL JFNLVM wJFZF B]<,L

HDLGDF\  AGFJ[, lNJF, 5|lTJFNL G\P ! V[ TM0L 5F0[, CMJFGL CSLST H6FT]
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CM. 5|YDNXL"I S[; JFNLGL TZO[6DF\  H6FI K[ VG[ CF,GF TASS[  HIF\  ;]WL

B]<,L HDLG ;D:T lJCM, ZFH5]T ;DFHGL K[ S[ S[D T[ V\U[ lG6"I SZJFDF\ GF

VFJ[ VG[ ;NZ lNJF, TM0TF\ 5|lTJFNLVMG[ ZMSJFDF\ GF VFJ[ TM JFNLVMG[ GF6F\

DF\  GF  EZ5F.  Y. XS[  T[J]  G]SXFG  Y. XS[  T[D  H6FI K[P  T[DH  ;UJ0TF

VUJ0TFGL ;DT],F JFNLVMGF 51F[ CMI VG[ DGF. C]SD VF5JFDF G VFJ[ TM

JFNLVMG[  VFYL"S  ZLT[  SFIDL  G]SXFG  HFI  T[D  CMI4  JRUF/FGF  TASS[

NFJFGF  A\G[  51FSFZMG[  NFJFJF/L  HDLGGL  IYF:YLTL  AGFJL  ZFBJFGM  C]SD

SZJFDF\  VFJ[ TM gIFIGM C[T]  ;Z[  T[D H6FT] CMI4 GLR[ D]HAGM C]SD SZJFDF\

VFJ[ K[P 

C] S D

➢ JFNLVM  NJFZF JRUF/FGL NFN D[/JJF DF8[GL VF\Sv5 GL VZHL V\XTo

D\H]Z  SZL  ;NZ  NFJFGM  VFBZL  lGSF,  G  YFI  tIF\  ;]WL  ;NZ  NFJFGF

51FSFZMV[ NFJFJF/L HDLGDF\ IYFl:YTL HF/JL ZFB[ T[JM C]SD SZJFDF\ VFJ[ K[P

JW]DF\ JFNLVMG[ V[JM C]SD SZJFDF\ VFJ[ K[ S[ T[VM JZ\0FGL HDLGDF\ JW] AF\WSFD

SZ[ SZFJ[ GCL VG[ 5|lTJFNLVMV[ VF NFJFGM lGSF, GF YFI tIF\ ;]WL lNJF,DF\

SM. TM0OM0 SZ[ SZFJ[ GCL T[DH 5|lTJFNLVM NFJFJF/L HDLG ;\NE"[ Z[JgI] Z[S0"DF\

SM. O[ZOFZ SZ[ SZFJ[ GCL\4 T[JM JRUF/FGM DGF. C]SD VF5JFDF\ VFJ[ K[P 

➢ BR" NFJFGF VFBZL 5ZL6FDG[ VG];ZX[P 

➢ C]SD VFH ZMH TFP_5 DL4 DFC[vVMS8MAZv;G[vZ_Z# GF ZMH HFC[Z SIM"P

.0ZP

TFP_5q!_qZ_Z# sZFH[gNZ ;L\3f
    V[0LP;LGLP;LJL, HH
       .0Zv;FAZSF\9FP
 sHH SM0 HLH[P_!_(5f

sZMlCTf 


