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Z[P  lNPD]  P  G\P  &$qZ_Z$  

    voo   VF\Sv   !&   ,UT C]SD   oov  

s!f 5|lTJFNL G\P 54& TYF !! YL !& TZO[ CF,GL VZHL ;LJL, 5|M;LHZ SM0 VM0"Z

* Z], !! D]HA NFB, SZL JFNLGL NFJF VZHL ZN' SZJF lJG\TL SZ[, K[P ;NZC]\

VZHLGF VG];\WFG[ JFNL TZO[ VF\Sv !* YL T[DGM ,[BLT HJFA ZH] SZ[, K[P 

sZf 5|lTJFNL G\P 54& TYF !! YL !& GL VF\Sv!& GL VZHLG] :JZ]5 VG[ T[GM 5|SFZ

VG[ T[GM CFN" wIFG[ ,[TF4 JFNLV[ NFJFJF/L DL,STDF\ $_ JQF"YL SAHM VFJ[,

CMJFGM  5]ZFJM  ZH]  SZ[,  GYL  VG[  CF,GL  VZHL  SZTF\  

5|lTJFNLVMV[  T[VMGF  CL:;FGL  HDLG  HLuG[XS]DFZ  HI\TLEF.  58[,G[  TFP

!&q*qZ_Z$  GF  ZMH  J[RF6  VF5[,  CMI  H[  ClSST  NFJFGF  SFD[  K]5FJ[,

K[ VG[ ;NZC]  N:TFJ[H ZNAFT, 9ZFJJF DF8[  SM. SFI"JFCL SZ[, G CMI TYF

S,Dv(_ D]HAGL GM8L; VF5[, G CMI T[ D]NN[ JFNLV[ NFJF VZHL ZN SZJFGL

NFN DF\U[, K[P  

5|lTJFNL G\P 54& TYF !! YL !& TZO[ T[VMGF lJPJPzL wJFZF V\FSv!&

GL VZHLG[ ;DY"GSFZS HIFZ[ JFNLTZO[ lJPJPzL V[RP0LP58[, wJFZF NFJF VZHL

TYF VF\Sv!* YL ZH] SZ[, ,[BLT HJFAG[ ;DY"GSFZS N,L, SZ[, K[P 

 s#f VF TASS[  ;LP5LP;LPVM0"Zv* Z],   !!v0L wIFG[  ,[TF  NFJF  VZHLDF  ,B[,

DHS]Z p5ZYL V[D H6FI S[ SM. SFINFYL NFJM R,FJJFGM AFW VFJ[ K[ TM NFJF

VZHL  GFD\H]Z  SZJL  HM.V[P  NFJF  VZHLDF  ,B[,  DHS]Z  p5ZYL  gIFILS

VNF,TG[  V[D  H6FI S[  NFJF  VZHL  V[  SFINFYL  SM.  AFW VFJTM  CMI  TM

gIFILS VNF,T NFJFGF UD[ T[ :8[H[ JFNLGL NFJF VZHL GFD\H]Z SZL XS[ K[P 

s$f NFJF  VZHL  GFD\H]Z  SZTL  JBT[  gIFILS  VNF,T[  SIF\  5F;FVM  TYF  ;\HMUM
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wIFG[ ,[JF HM.V[ VG[ 5|lTJFNL wJFZF VFJF :JZ]5GL VZHL NFB,  SZ[, CMI

VG[5|lTJFNLGL VFJF :JZ]5GL VZHLGM lG6"I SZTL JBT[ gIFILS VNF,T[ X]\

wIFG[ ,[J] HM.V[ T[ AFAT[ GFPCF.SM8" TYF ;]l5|D SM8" wJFZF 5|:YFl5T YI[,F

SFG]GL l;wWF\TM ;NZC]\ VZHLGF gIFILS lG6"I DF8[ DCtJGF CMI H[ V+[ 8F\SJF

VFJxIS H6FTF CMI H[YL H[ GLR[ D]HA 8F\S[, K[P 

• Sopan Sukhdeo Sable & Ors vs Assistant Charity Commissioner  GF

S[;DF GFP;]l5|D SM8" wJFZF V[J] 9ZFJ[, K[ S[

(09)Before dealing with the factual scenario, the spectrum of Order

VII Rule 11 in the legal ambit needs to be noted. 

(10)  In Saleem Bhai and Ors. v. State of Maharashtra and Ors.

(2003 (1) SCC 557) it was held with reference to Order VII Rule 11

of the Code that the relevant facts which need to be looked into

for deciding an application thereunder are the averments in the

plaint. The trial Court can exercise the power at any stage of the

suit - before registering the plaint or after issuing summons to the

defendant at any time before the conclusion of the trial. For the

purposes of deciding an application under clauses (a) and (d) of

Order VII Rule 11 of the Code, the averments in the plaint are the

germane; the pleas taken by the defendant in the written statement

would be wholly irrelevant at that stage.  

(13)   It  is  trite  law  that  not  any  particular  plea  has  to  be

considered, and the whole plaint has to be read. As was observed

by this Court in Roop Lal Sathi v. Nachhattar Singh Gill (1982 (3)

SCC 487), only a part of the plaint cannot be rejected and if no
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cause of action is disclosed, the plaint as a whole must be rejected.

(14) In Raptakos Brett & Co.Ltd. v. Ganesh Property (1998 (7) SCC

184) it was observed that the averments in the plaint as a whole

have to be seen to find out whether clause (d) of Rule 11 of Order

VII was applicable. 

(15)  There  cannot  be  any  compartmentalization,  dissection,

segregation and inversions of the language of various paragraphs in

the plaint. If such a course is adopted it would run counter to the

cardinal canon of interpretation according to which a pleading has

to  be  read  as  a  whole  to  ascertain  its  true  import.  It  is  not

permissible to cull out a sentence or a passage and to read it out

of the context in isolation. Although it is the substance and not

merely the form that has to be looked into, the pleading has to be

construed as it stands without addition or subtraction or words or

change  of  its  apparent  grammatical  sense.  The  intention  of  the

party concerned is to be gathered primarily from the tenor and

terms of his pleadings taken as a whole. At the same time it should

be borne in mind that no pedantic approach should be adopted to

defeat justice on hair- splitting technicalities. 

• P.V. Guru Raj Reddy & Anr vs P. Neeradha Reddy & Ors   GF S[;DF

GFP;]l5|D SM8" wJFZF V[J] 9ZFJ[, K[ S[ 

5. Rejection of the plaint under Order VII rule 11 of the CPC is a

drastic power conferred in the court to terminate a civil action at

the threshold. The conditions precedent to the exercise of power

under Order VII rule 11, therefore, are stringent and have been
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consistently held to be so by the Court. It is the averments in the

plaint  that  has  to  be  read  as  a  whole  to  find  out  whether  it

discloses a cause of action or whether the suit is barred under any

law. At the stage of exercise of power under Order VII rule 11, the

stand  of  the  defendants  in  the  written  statement  or  in  the

application for rejection of the plaint is wholly immaterial. It is

only if the averments in the plaint ex facie do not disclose a cause

of action or on a reading thereof the suit appears to be barred

under any law the plaint can be rejected. In all other situations,

the claims will have to be adjudicated in the course of the trial.

6.  In  the  present  case,  reading  the  plaint  as  a  whole  and

proceeding  on  the  basis  that  the  averments  made  therein  are

correct, which is what the Court is required to do, it cannot be

said that the said pleadings ex facie discloses that the suit is barred

by limitation or is barred under any other provision of law. The

claim of the plaintiffs with regard to the knowledge of the essential

facts giving rise to the cause of action as pleaded will have to be

accepted as correct. At the stage of consideration of the application

under Order VII rule 11 the stand of the defendants in the written

statement would be altogether irrelevant. 

• Jageshwari Devi and others v/s Shatrughan Ram GF S[;DF GFP;]l5|D SM8"

wJFZF V[J] 9ZFJ[, K[ S[

3.  The main ground on which rejection of the plaint was sought

was that the plaint does not disclose a cause of action which is a

ground specified under Order 7 Rule 11(a) CPC. The trial court on
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consideration of the averments in the plaint held, and in our view

rightly, that it could not be held that the plaint does not disclose a

cause of action. It is relevant to state that there is a difference

between the non-disclosure of a cause of action and defective cause

of action: while the former comes within the scope of Order 7 Rule

11,  the  latter  is  to  be  decided  during  trial  of  the  suit.  The

contention raised on behalf of the appellant that the cause of action

disclosed is vague and incomplete, is not a ground for rejection of

the plaint, under Order 7 Rule 11 CPC no exception can be taken

to the order.

• Gujarat  Maritime  Board  vs  Jogadia  Polymers  Pvt.  Ltd. GF  S[;DF

GFPU]HZFT CF.SM8" wJFZF V[J] 9ZFJ[, K[ S[

(26)  While considering application under Order VII Rule 11 CPC,

the Court is not required to take into consideration the defence set

up by the defendant in its written statement. The question whether

the plaint discloses any cause of action is to be decided by looking

at the averments contained in the plaint itself and not the defence

set up in the written statement. What is to be seen is whether or

not the meaningful reading of the plaint discloses cause of action.

While considering the application, the strength or weakness of the

case of the plaintiff is not to be seen. The Court should look at the

plant and documents accompanying the plaint and not the defence

of the defendant or the documents relied upon by the defendants.

The cause of action is to be culled out on a conjoint reading of all

the paragraphs of the plaint. There is a difference between non
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disclosure of cause of action in the plaint and the absence of cause

of action for the suit. It is not competent for the Court to go into

the correctness or otherwise of all the allegations constituting the

cause  of  action,  correctness  or  otherwise  of  the  allegations

constituting the cause of action is beyond purview of Order VII

Rule 11[a] CPC where the allegations made in the plaint prima

facie discloses cause of action, the plaint cannot be rejected.   

s5f VFD  p5ZMST  SFG]GL  R]SFNFVMDF  5|:YFl5T  YI[,F  SFG]GL  l;wWF\TM   TYF

51FSFZMGF lJPJPzL TZO[ ZH] SFG]GL lG6"IMDF\ 5|:YFl5T YI[,  l;wWF\T wIFG[  

,[TF  5|lTJFNLGL  CF,GL  VZHLGM  lG6"I  SZTL  JBT[  gIFILS  VNF,T[  5|

lTJFNLGM ARFJ wIFG[ ,[JFGM GYLP 5|lTJFNLV[ T[DGF 51F lGJ[NGDF p9FJ[,

TSZFZ ;NZC]\  VZHLGF lG6"IGF TASS[ V5|:T'T AGL HFI K[P NFJF VZHLDF

H[ DHS]Z JFNLV[ H6FJ[,F K[ T[  DHS]ZG[ 8]S0F 5F0LG[ J\RF6[ ,[JFGM GYL 5Z\

T] ;DU| NFJF VZHL wIFG[ ,. NFJF VZHL 5ZYL gIFILS VNF,TG[ V[J] DFGJFG[

SFZ6 ZC[ S[ NFJF VZHLGF DHS]ZG[ VgI SFINFYL AFW G0[ K[ TM T[JF ;\HMUMDF

gIFILS  VNF,T  NFJFGF  UD[  T[  :8[H[  ;LP5LP;LPVM0"Z  *  Z],  !!  YL  lGlCT

YI[,  ;tTFGM  p5IMU  SZL  NFJF  VZHL  GFD\H]Z  SZL  XS[  K[PJW]DF\  SFG]GL

5|:YFl5T l;wWF\T D]HA ;DU| NFJF VZHLDF SZ[, DHS]Z wIFG[ ,. XMWL SF-

JFG] ZC[ K[ T[ X]\ NFJF VZHL ;LP5LP;LPVM0"Z * Z], !! GF 5ZL5[1FDF 50[ K[ S[ S[D

m VG[ T[ TASS[ NFJF VZHLGF DHS]ZGF 5[Z[U|FO S[ JFSIZRGF p5ZYL GSSL SZL

XSFI GCL4 5Z\T] ;DU| NFJF VZHLG[ JF\RLG[ VG[ T[GF CFN" p5ZYL ;NZC]\  D]N'M

GSSL Y. XS[ K[P 

JW]DF4 NFJF VZHLGF W0TZ VG[ ZRGF p5ZYL HM NFJM +F;NFIS VG[ H]<DL
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CMI TM T[JF NFJFG[ XZ]VFTGF TASS[ ;NZC]\ HMUJF.VMGM p5IMU SZL gIFILS

5|lS|IFDF\YL  N]Z  SZL  XSFIP  SFG]GL  5|:YFl5T  l;wWF\T  D]HA CMXLIFZL5]J"SGF

NFJFGF W0TZ p5ZYL HM NFJFGF SFZ6 ;A\W[ X\SF pt5gG YFI VUZ TM NFJFG]

SFZ6 5|:YFl5T YT] G CMI TM T[JF CMXLIFZL5]J"SGF %,L0Lu;YL W0FI[, NFJFG[

gIFILS VNF,T NFJFGL .g;FOL SFI"JFCLGF UD[ T[  :8[H[  ;NZC]\  HMUJF.VMGM

p5IMU SZL JFNLGL NFJF VZHL GFD\H]Z SZL XS[ K[P 

s*f VFD4 5|lTJFNLGL VZHLGF gIFlIS lG6"I DF8[ NFJF VZHL VG[ T[G[ ;DY"GDF

ZH] SZ[, N:TFJ[HL 5]ZFJF 5|:T]T AGL HFI K[P  5|lTJFNL G\P 54& TYF !! YL !&

wJFZF  CF,GL  VZHLDF\  p9FJ[,  TSZFZ  wIFG[  JFNLV[  NFJFJF/L  DL,STDF\  $_

JQF"YL  SAHM VFJ[, CMJFGM 5]ZFJM  ZH]  SZ[, GYL VG[  CF,GL VZHL SZTF\  5|

lTJFNLVMV[  T[VMGF  CL:;FGL  HDLG  HLuG[XS]DFZ  HI\TLEF.  58[,G[  TFP!

&q*qZ_Z$  GF  ZMH  J[RF6  VF5[,  CMI  H[  ClSST  NFJFGF  SFD[  K]5FJ[,

K[ VG[ ;NZC]  N:TFJ[H ZNAFT, 9ZFJJF DF8[  SM. SFI"JFCL SZ[, G CMI TYF

S,Dv(_ D]HAGL GM8L; VF5[, G CMI T[ D]NN[ JFNLV[ NFJF VZHL ZN SZJFGL

NFN DF\U[, K[P  VFD CF,GL VZHLDF\ p9FJ[, TSZFZG[ NFJF VZHL ;FY[ J\RF6[ 

,[TF\4 JFNLGL NFJF VZHL  ;L5L;LP VM0"Z *4 ~, !!sV[f GF 5lZ5|[1FDF\ 50TL  G

CMJFG] V+[GL VNF,TG[ DFGJFG[ SFZ6 K[P JW]DF\  S,Dv(_ D]HAGL GM8L;

VF5[, G CMJFG]\  TSZFZ p9FJ[, K[  5Z\T]  JFNLwJFZF ;NZC]  GM8L; J[J SZJFGL

VZHL  VF5[,  CMJFG]\  Z[S0"  5ZYL  O,LT  YFI  K[P  VFD  NFJF  VZHLGF  DHS]Z

wIFG[  ,[TF4  TYF  DF\U[,  NFN  J\RF6[  ,[TF  CF,GL  VZHL  p5ZMST  SFZ6M

VG[  R]SFNFDF\  5|:YFl5T  l;wWF\TGF  5|SFXDF\  U|FCI  5F+  9ZTL  G  CMI  H[YL

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 
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C]     S     D  

s!f lNJFGL SFI"ZLlT ;\lCTF4!)_( GF C]SDv* lGIDv!! D]HA 5|lTJFNL G\P 54&

VG[ !! YL !& GL VF\Sv!& GL VZHL VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 

sZf BR"  ;\A\W[ SM. C]SD GYLP 

C]SD  VFHZMH  TFP!_ DL  DFC[  ;%8[dAZ  ;G[  Z_Z5 GF  ZMH  B]<,L  VNF,TDF\  
JF\RL ;\E/FJL HFC[Z SIM"P

lC\DTGUZ 
TFZLBv!_q_)qZ_Z5        s V[DPVF.PV[GPX[Bf  

                 l5|g;L5F, ;LGLIZ ;LJL, HH
                                                                            lC\DTGUZ

            sHH SM0 vHLPH[P_!#Z*f


