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GF  ZMH  Z6JLZl;\C  .gN|l;\C  R[FCF6  ~A~  5MTFGL  OZLIFN  VF5[,P

H[  T[VMV[  T[DGF  ,BFjIF  D]HA  ,BL  ,.  U]PZPG\P

#_5#_qZ_Z#4  .P5LPSMPS,DvZ*)4  $Z*  VG[  V[DPJLPV[S8GL

S,Dv!**4  !($4  !#$sALf  D]HAGM  U]GM  GM\WL  VFU/GL  T5F;

T[VMG[  ;M5TF  T[VMV[  T5F;  ;\EF/[,LP  T[VMG[  ;]RL5+GL  GS,

ATFJJFDF\  VFJ[  K[P  H[  VM/BL  ATFJ[  K[P  H[  ;]RL5+  VF\SvZ!  YL

5]ZFJFDF\ ZH] K[P T[VMV[ VF SFD[ VF\Sv( JF/] U]GFJF/L HuIFG]\ 5\RGFD]

T[VMGL  ~A~  SZ[,]  H[DF  5\RM  TYF  ~A~  TZLS[  T[VMGL  ;CL  K[P  VF

SFD[  ,FUTF J/UTF  ;FC[NMGF  lGJ[NGM  ,LW[,FP  VFZM5L  lJ~wW 5|YD

NX"GLI 5]ZFJM H6FTF T[DG[ CFHZ SZFJL IMuI SFI"JFCL SZ[,P tIFZAFN

VFZM5L lJ~wW 5]ZTM 5]ZFJM CMI ;NZC] U]GFG]\  RFH"XL8 GFDNFZ SM8"DF\

DMS,L VF5[,P 

T[DH  ARFJ51F  TO["  SZJFDF\  VFJ[,  p,8T5F;  HMTF\

 ;FC[N  T[DGL  p,8T5F;DF\  V[  CSLSTGM :JLSFZ SZ[, K[  S[4  DMTL5]ZF

YL .0Z ZM0V[ CF.J[ ZM0 K[P ZM0 p5Z EFZ[  JFCGMGL ;TT VJZ HJZ

ZC[ K[P V[S8LJFGF G]S;FGG]\ SM. VM8MDMAF.,G] AL, VF SFD[ ZH] SZ[,
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GYLP 

(P  VF TASS[ EFZTLI N\0 ;\lCTFGL S,DvZ*) wIFG[ ,[JL VFJxIS

H6FI   K[P  .P5LPSMP  S,DvZ*) ccUO,TEZLcc  VG[  ccA[NZSFZLEZLcc

0=F.JL\U  lJX[  H6FJJFDF\  VFJ[  K[  VYJF  HFC[Z  :Y/MV[  V[JL

ZLT[ A[NZSFEZL VG[ UO,TEZL ZLT[ 0=F.JL\U SZJL S[ H[GFYL DFGJ lH\

NUL HMBDFI S[ ,MSMG[ G]S;FG S[ .HF YJFGL XSITF CMIP S,DvZ*)

C[9/  U]GM  ;FlAT  SZJF  DF8[  OZLIFN51F[  V[  CSLST  ;FlAT  SZJL  H

50[ S[4  VFZM5L HFC[Z :Y/[ cc UO,TEZL ZLT[cc VG[ cc A[NZSFZLEZL ZLT[cc

0=F.JL\U  SZTM  CTM  S[  H[GFYL  ,MSMGL  lH\NUL  HMBDFI  S[  SM.

jIlSTG[  .HF  S[  CFlG  YJFGL  XSITF  CMIP  S,DvZ*)  DF8[  cc

UO,TEI"]cc VG[ A[NZSFZLEI"]cc V[ U]gCFlCT UO,TEZL S[ A[NZSFZL EZL

CMJ]\ HM.V[ H[ cS[IZ,[XG[Xc VG[ cV[ZZc YL JW] K[P S,DvZ*) GF TtJM

GLR[ D]HA K[o 

S,DvZ*)

;lZIFD  Z:TF  5Z  A[SF/HLYL  JFCG  R,FJJF

VYJF ;JFZL SZJF AFATP

H[ SF[. jIlST4 DF6;F[GL lH\NUL HF[BDDF\ D}SFI4 VYJF

VgI jIlSTG[ jIYF S[ CFlG YJFGF[ ;\EJ CF[I V[JL A[OFD

ZLT[  VYJF  A[NZSFZLYL  ;lZIFD  Z:TF  p5Z  SF[.  JFCG

R,FJ[ VYJF ;JFZL SZ[ T[G[ K DlCGF ;]WLGL A[DF\YL SF[.

5|SFZGL  S[NGL  VYJF  V[S  CHFZ  ~l5IF  ;]WLGF  N\0GL

VYJF T[ A\G[ lX1FF SZJFDF\ VFJX[P
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         S,DvZ*) GF TtJF[ o 

s!f VFZF[5L  JFCG  CF\STF[  CTF[  VYJF  T[GF  5Z  ;JFZ

CTF[P

sZf T[ HFC[Z DFU" 5Z CF\STF[ CTF[ VYJF ;JFZ CTF[P

s#f T[  UO,TEZL  VYJF  A[NZSFZ  ZLT[  CF\

STF[ VYJF ;JFZL SZTF[ CTF[P

s$f V[JL  ;JFZL  VYJF  CF\SJFG]\  DFGJHLJG

DF8[ EIHGS CT]\ VYJF T[GFYL JFUJFGF[  VYJF .HF

YJFGF[ ;\EJ CTF[P

VFD  SFINFGL  HF[UJF.  TYF  T[DF\GF  VFJxIS

TtJF[  wIFG[  ,[TF  T[  5{SLG]  V[S  DCtJG]\  TtJ  T[J]  UO,TEZL

VYJF A[NZSFZL ZLT[ CF\STF[ VYJF ;JFZ SZTF[ CTF[ T[ K[[  VG[ VF

TtJ 56 VFJxIS TtJ K[ VG[ T[ 56 5]ZJFZ YJ]\ HZ]ZL K[P

)P  JW]DF\4  DM8Z  V[S;L0[g8GF  S[;DF\  UO,TEI]"  VG[  A[NZSFZLEI"]

VG[ A[NZSFZLEI]" 0=F.JL\U SZJF AN, NMlQFT 9ZFJJF DF8[GF H[ WMZ6M K[

T[DF\  ;F{  5|YD  OZLIFN51F[  V[D  5]ZJFZ  SZJ]\  HM.V[  S[  VFZM5L

AGFJ ;DI[ JFCGG]\ 0=F.JL\U SZTM CTM TYF ;NZ 0=F.JL\U A[NZSFZLEI"]

S[ UO,TEI]" SZTM CTMP DF+ 5}Zh05[ 0=F.JL\U AN, NMlQFT 9ZFJL XSFI

GCLP JW]DF\ GFDNFZ VMZL:;F J0L VNF,T[ AN=L5|;FN lTJFZL lJ~wW :8[8

!))$   lS|P,MPH 5[H G\AZ #()DF\ V[D 9ZFJ[, K[ S[4 

(A)  Penal  Code  (45  of  1860),  S.279  -

NEGLIGENCE  -  Rash  and  negligent  driving  -

Offence  under  -  Ingredients  of  rash  and
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negligent  driving  on  public  road  endangering

human life or likely to cause injury, must be

established  –  Mere  carelessness  or  error  of

judgment, not sufficient - Accident resulting in

death,  failure of prosecution to prove rash and

negligent driving of  accused – Bare statement

that vehicle was being driven in high speed, not

sufficient – Accused entitled for acquittal. JW]DF

T[ R}SFNGF 5[ZF 5 DF\ V[D 9ZFJ[, K[S[4 Section 279, IPC

deals  with  rash  and  negligent  driving  of  any

vehicle or riding on a public way in a rash and

negligent manner so as to endanger human life

or likely to cause hurt or injury to any person.

In order to constitute an offence under Section

279,  IPC,  it  must  be  established  that  the

accused was driving the vehicle on a public way

in  a  rash  and  negligent  manner  to  endanger

human life or likely to cause hurt or injury to

any other  person.  For  the purpose  of  Section

279 rash and negligence may be described as

criminal rashness or criminal negligence. It must

be  more  than  mere  carelessness  of  error  of

judgment.  The  essential  ingredients  of  Section

279 are:
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(i)  Rash and negligent driving or riding on a

public way.

(ii) The act must be such as to endanger human

life or

                 likely to cause hurt or injury to any person.

s!_f CF,GF  SFD[  VF  SFDGF  VFZM5L  lJ~wW

.P5LPSMPS,DvZ*)4  $Z*  TYF  V[DPJLPV[S8GL  S,Dv

!**4  !($4  !#$sALf  D]HAGM  U]GM  VF1F[5FI[,  K[P  H[YL

OZLIFN51F p5Z U]GM ;FALT SZJFGM AMHM ZC[, K[P OZLIFN51F[

X\SFYL 5Z ;FALT SZJFG]\  ZC[  K[  S[4  VF SFDGF VFZM5LV[  HFC[Z

DFU" p5Z 8=S h05YL VG[ A[NZSFZL5]J"S R,FJL VS:DFT ;H"[,

K[ VG[ T[GFYL OZLIFNLGL DL,STG[ G]S;FG YI[, K[P 

s!!f ;NZ  SFD[  OZLIFN51F[  50[,  5]ZFJFG]\  D]<IF\SG  SZJFDF\

VFJ[  TM4  VF  SFD[  VF\Sv5  YL  OZLIFNL  Z6JLZl;C  .gN|l;\C

R{FCF6GFVMG[  T5F;JFDF\  VFJ[,  K[  H[DF  T[VMV[  8=SGF

G\AZG[  T[DH  8=SGF  0=F.JZG[  HMI[,FG]\  H6FJ[  K[  T[DH

VFZM5LG[  SM8"  ;D1F  VM/BL  ATFJ[,  K[  5Z\T]  OZLIFN51FGF

VgI ;F1FLVM H[JF S[4 V\FSv!# GF ;FC[N UH[gN|l;\C DC[gN|l;\C

R{FCF6  TYF  VF\Sv!&  GF\  ;FC[N  S<5[Xl;\C  lJS|Dl;\C  5ZDFZ

S[  H[VM  5|tI1FNXL"  ;FC[N  K[  VG[  T[VM  8=SGF  G\AZ H6FJJFDF\

lGQO/  UI[,F  K[  TYF  T[VMV[  8=SGF\  RF,SG[  HMI[,  GlC  T[J]

H6FJ[, K[ H[YL OZLIFNLGL H]AFGLG[ 5]ZT] :JT\+ ;DY"G D/T]

GYLP 
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s!!P!f p5ZMST OZLIFNL TYF AgG[ 5|tI1FNXL" ;FC[NMV[ T[VMGL

p,8T5F;DF\ V[ ClSST :JLSFZ[, K[ S[4 H[ HuIFV[ V[S8LJF pE]

ZFB[,  T[  HuIF  5FSL"UGL  HuIF  G  CTLP  H[YL  p5ZMST  ClSST

VS:DFTGL  5lZl:YTLGF  D]<IF\SGDF\  DCtJ5]6"

K[ VG[ OZLIFNLYL 56 A[NZSFZLGL ;\EFJGF pEL SZ[, K[P 

JW]DF\4  ;NZ  SFD[  OZLIFN51F[  V\FSv!$

YL  ;FC[NvCALABFG  XOLBFG  D[JFTLGFVMG[  T5F;[,F

K[  S[  H[VM  ;NZC]  8=SGF  DF,LS  CMJFG]\  H6F.

VFJ[  K[  VG[  ;NZC]  ;FC[NGL  H]AFGL  p5ZYL  VS:DFTGF

lNJ;[  CF,GF  VFZM5L  8=SGF  0=F.JZ  CTF  T[J]  H6F.  VFJ[  K[P

5Z\T] ;NZ ;FC[N[ T[VMGL p,8T5F;DF\ :JLSFZ[, K[ S[4 5M,L;GM

T[DGF p5Z OMG VFJJFYL T[VMG[ VS:DFTGL HF6 YI[,LP T[YL

T[VMGL  H]AFGL  DF+|  V[8,]  :YFl5T  SZ[  K[  S[4  VFZM5L  T[

lNJ;[  0=F.JZ CTF  VG[  T[  VFZM5LV[  8=S  A[NZSFZL5]J"S  R,FjIM

CTM T[ AFATGM 5]ZFJM VF5[, GYLP 

JW]DF\4 ;NZ SFD[ OZLIFN51F[ SM. H DLS[GLS, .g:5[SXG

ZL5M8"  ZH]  SZ[,  GYLP  5ZL6FD[  VS:DFTGF  JF:TJLS  SFZ64

A|[SGL SFDULZL VYJF VgI TSGLSL 5F;FVM V\U[ SM8" ;D1F SM.

lGQ51F J{7FlGS 5]ZFJM p5,aW YI[, GYLP VF SFD[ 5\R ;F1FL

TYF T5F; VlWSFZLGL H]AFGL T5F;GL SFI"JFCL 5]ZTL DIF"NLT

K[P T[VM VS:DFTGF 5|tI1FNXL" ;F1FL GYL T[DH T[DGL H]AFGL

5ZYL  VFZM5LGL  Z[;G[;  VYJF  G[u,LHg;  ;FALT  YTL

GYLP :YFl5T SFG]GL l;wWFT V[JM K[ S[4 DF+ VS:DFT AgIM
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CMJFGF VFWFZ[ .P5LPSMPS,DvZ*) C[9/ VFZM5LG[ NMQFLT 9ZFJL

XSFI GlCP OZLIFN51F[ lJxJ;GLI lG;\N[C 5]ZFJFYL ;FALT SZJ]

50[ S[4 VFZM5LV[ JFCG V[JL ZLT[ R,FjI]]  CT] S[ H[ pTFJ/ EI]"

VYJF A[NZSFZL5]6" CT]P CF,GF S[;DF\ OZLIFN51F T[ WMZ6 ;]WL

5CMRJFDF\  lGQO/ UI[,]  K[P  :JT\+  5|tI1FNXL"  ;F1FLVM  wJFZF

VFZM5LGL  VM/BGM  VEFJ4  8=SGF  ZHL:8=[XGGM  VEFJ4

OZLIFNLGL 5MTFGL :JLS'TL  S[4  T[VMV[  H[  HuIFV[  V[S8LJF pE]

ZFB[,  T[  5FSL"UGL  HuIF  G  CTL  TYF  DLS[GLS,  ZL5M8"GF

VEFJ[ OZLIFN51FGF S[;DF\ jIFHAL X\SF pEL YFI K[P OMHNFZL

SFINFGM  D]/E]T  l;wWF\T  K[  S[4  HM  VFZM5LGL  NMQFLTTF

V\U[  jIFHAL X\SF  ZC[TL  CMI TM T[GM  ,FE VFZM5LG[  VF5JFGM

ZC[ K[P T[YL OZLIFN51F[ VFZM5L ;FD[GF VFZM5M X\SFYL 5Z ;FALT

SZJFDF\ lGQO/ UI[, CMJFG]\ VF SM8"G]\ DFGJ] K[P 

s!Zf  JW]DF\4  DM8Z  jCLS,  V[S8GL  S,Dv!($  D]HAGM

VFZM5L ;FD[ VF1F[5 K[4 H[ V\U[ DM8Z jCLS, V[S8GL S,DvZ_)

wIFG[  ,[JFDF\  VFJ[  TM4  HIF\  ;]WL  S,DvZ_)  GL  VFN[XFtDS

HMUJF.G]\ 5F,G SZJFDF\ G VFJ[ tIF\ ;]WL S,Dv!($ D]HAGF

5U,F ,. XSFI GCL\P CF,GF S[;DF\ OlZIFN 51F[ V[DPJLPV[S8GL

S,DvZ_) GL VFN[XFtDS HMUJF.G]  5F,G SZJFDF\  VFJ[  CMI

T[JM SM. 5]ZFJM ZH]  YI[, GYLP H[YL S,Dv!($ D]HAGF SM.

5U,F ,. XSFI GCL\P 

s!#fP JW]DF\4  VF  SFD[  T5F;[,  OlZIFNL  TYF  ;FC[NM  T[DGL

p,8T5F;DF\ AGFJJF/L HuIF HFC[Z ZM0 CMJFG\] TYF tIF\ ;TT
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JFCGMGL  VJZvHJZJF/M  Z:TM  CMJFG\]  H6FJ[  K[  VG[  VFH

CSLSTG[  V\FSvZ_  GF  TPSPVPzL  S{FXLSEF.  SF\lTEF.  5F\0J

V[  T[DGL p,8T5F;DF\  ;DY"G VF5[, K[4  VFD CF,GF SFDGM

AGFJ HFC[Z ZM0 p5Z AG[, CMI VG[ JFCGMGL ;TT VJZvHJZ

CMI VG[ AGFJJF/L HuIFV[YL ;Z/TFYL :JT\+ ;FC[NM D/L ZC[

T[D CMJF KTF\  CF,GF SFD[  OlZIFN 51F[  SM. H :JT\+ ;FC[NGF

lGJ[NGM ,LW[, GYLP 

VFD4 ;NZ CSLSTM wIFG[  ,[TF\  56 OlZIFN 51F 5MTFGM

S[;  lGoX\S56[  5]ZJFZ  SZL  XS[,  G  CMI4  VFZM5L  wJFZF

5]Zh05[  VG[ UO,T EZL ZLT[  JFCG R,FJFJGF SFZ6[  SC[JFTM

AGFJ AG[, CMJFG\] 5]ZJFZ YT\] GYLP H[YL D]N'F G\P!4 GM HJFA

ccGSFZccDF\  VF5L4  D]N'F  G\PZ  DF8[  GLR[  D]HA  GM  VFBZL  C]SD

SZJFDF\ VFJ[ K[P 

ooo VF B ZL C] S D ooo

!P VF SFDGF  VFZM5L VXZO DMCDNBFG D[J4 pPJP#Z4 ZC[P

UL,]g0 Z[UZ DCM<,M4 TFPZ[,DUZF4 HLPZFH;gN4 ZFH:YFGGFVMG[

lS|DLG,  5|M;LHZ  SM0GL  S,DvZ55  s!f  VgJI[  EFZTLI  N\0

;\CLTFGL  S,Dv  Z*)4$Z*  TYF  V[DPJLPV[S8GL  S,Dv

!**4!($4!#$sALf  D]HAGF  lX1FF5F+  U]gCFVMDF\YL

lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[  

ZP ;LPVFZP5LP;LPGL  S,Dv$#*sV[f GL  HMUJF.  D]HA

VFZM5LV[ ~FP!54___qvsV\S[ ~5LIF 5\NZ CHFZ 5]ZFf GF HFDLG

PAGE NO.   17     



RLO HI]PD[HLPSM8"4lC\DTGUZP                                                                        OMHNFZL S[; G\P  5*5)qZ_Z#   sHHD[g8f  

V5L, ;DI ;]WLGF\ VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

 C]SD VFHZMH TFZLB‌ !_DL DFC[v H],F.4 ;G[ Z_Z& GF\ ZMH

B]<,L VNF,TDF\ JF\RL ;\E/FJL4 ;CL SZL HFC[Z SIM"P

 

TFP!_v_*vZ_Z&                           sVDLT AL5LGR\N= DFDTF[ZFf
:Y/ v lC\DTGUZ                              RLO HI]0LxI, D[HL:8=[84

                                       lC\DTGUZ
                   JUDGE CODE GJ01059

//PARUL//
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