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:: Order Below Exh. 5 in

Regular Civil Suit No. 52 / 2018 ::

;LP5LP;LP VM0"Zv#)4 ~,v!4Z TYF S,D v!5! D]HA SFD R,Fp DGF. C]SD D[/JJF 
DF8[GL VZHL ov

s!f ;NZC] VZHL JFNL wJFZF V+[ SM8" ;D1F ZH] SZJFDF\ VFJ[, K[P JFNLGL DGF. VZHLGL

8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF JFNL ;\ULTFA[G T[ lJ5],S]DFZ ZD6EF.GF 5tGL4 ZC[P

D]PEM,[xJZ4 5MPSF8JF04 TFPCLDTGUZ4 HLP;FAZSF\9FGF ZCLX K[ VG[ WZSFD SZL 5MTFG]

U]HZFG R,FJ[ K[P 

VF SFDGF 5|lTJFNL lJ5],EF. ZD6EF. 58[, JFNLGF 5lT YFI K[P JFNL VG[  5|

lTJFNLGF  ,uG  CLgN]  ZLTLZLJFH  D]HA  VDZM,L4  ;]ZT  D]SFD[  TFP)q*qZ__*  GF  ZMH

YI[,FP  ,uG HLJGYL  JFNL  TYF  5|lTJFNLG[  A[  NLSZLVM  K[P  ,uG JBT[  JFNL  G[  T[DGF

l5TFHLGF  3Z[  YL  SZLIFJZ  5[8[  E[8v;MUFNM  T[DH  ;Zv;FDFG  ,.G[  VF  SFDGF

5|lTJFNL ;FY[ DMH[PHDF,5]Z4 TFPDF,5]Z4 HLP VZJ<,L D]SFD[ ZC[JF UI[,FP

JFNLGF SYG 5|DF6[ T[DG] ,uG HLJG XZ]VFTGF V[SFN A[ JQF" ;FZ] RF,[,] VG[ T[DG[

JQF"  Z__(  DF\  V[S  5]+LGM  HgD  YI[,MP  VF  SFDGF  5|lTJFNL  GMSZL  SZTF  CM.  GMSZL

DF8[ VFNL5]Z4 UF\WLWFD D]SFD[ V[S JQF" ZMSFI[,F tIFZAFN 8=Fg;OZ Y. E]HDF\ GMSZL SZJF

UI[,FP tIFZAFN JFNL TYF 5|lTJFNLG[ ;G[ Z__) DF\ ALHL 5]+LGM HgD YI[,MP ;G[ Z_!#

DF\  VF  SFDGF  5|lTJFNLGL  S,M,  D]SFD[  GMSZL  8=Fg;OZ  YTF  JFNL  TYF  5|lTJFNL  T[DGL

A\G[ 5]+LVM ;FY[ S,M, D]SFD[ ZC[JF UI[,FP 

;NZ  ;DIUF/F  NZdIFG  VF  SFDGF  5|lTJFNL  JFNL  TYF  T[DGL  NLSZLVMG[  ;FZL

ZLT[ ZFBTF G CM. VG[ 5]+LVM CMJFGF SFZ6[ VMZDFI]  JT"G SZTF CTFP ;NZ ;DIUF/F

NZdIFG ;G[ Z_!5 DF\ VF SFDGF JFNLG[ UE" ZC[,M VG[ VF SFDGF 5|lTJFNL SC[TF CTF S[ TFZ[

TM NLSZLVM H HgD[ K[ VG[ TFZF UE"G] 5ZL1F6 SZJFG] K[ VG[ UE" 5ZL1F6 SZFJTF UE" DF\

5]+L CMJFG] 5|lTJFNLG[ BAZ 50TF 5|lTJFNLV[ JFNLG[ DFG;LS +F; VF5JFG] RF,] SZ[,] VG[

DFZh]0 SZTF CTFP T[  NZdIFG JFNLG[  5[8 5Z ,FT JFUJFYL VG[  .HF YJFYL UE"  DF\  H

UE"5FT YI[,MP T[D KTF VF SFDGF JFNL 5|lTJFNL ;FY[ ZC[TF CTFP 

tIFZAFN JFNL VG[ 5|lTJFNL CLDTGUZ EM,[xJZ D]SFD[ SF8JF0 U|FD  5\RFITGL ;LD

GF ;J"[  G\P5$5 5{SL %,M8 G\P  $) G]  DSFG G\P  )$( BZLN[, VG[ T[  BZLNTL JBT[ JFNL

5F;[YL VF SFDGF 5|lTJFNLV[ ~FP 5 ,FB ,. VFJJFG] SC[,] VG[ GCL ,FJ[ TM TFZL ;FY[ GCL

ZC]  T[D  SCL  DFZh]0  SZL  JFNLG[  5C[Z[,  S50[  SF-L  D]S[,P  VF  SFDGF  5|lTJFNL  CLDTGUZ

EM,[xJZ D]SFD[ SF8JF0 U|FD 5\RFITGL ;LDGF ;J"[ G\P5$5 5{SL ALG B[TL ,FIT HDLGGF

%,M8 G\P $)  G] DSFG G\P )$( DF\ ZC[JF DF8[ VFJL UI[,FP 
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JFNLGF SYG D]HA ;NZC] DSFG 5|lTJFNLGF GFD[ RF,[ K[ H[ CJ[ 5KL YL NFJF JF/]

DSFG  TZLS[  p<,[B  SZJFDF\  VFJX[P  ;NZC]  DSFGDF\  JFNL  TYF  5|lTJFNL  TYF  T[DGF

AF/SM ;FY[ ZC[TF CTF tIFZAFN 5|lTJFNL TZOYL JFNLG[ DFG;LS VG[ XFZLZLS +F; JWL

HTF T[DG[ CLDTGUZ AL 0LJLhG 5M,L; :8[XGDF\ OZLIFN VF5[,L TYF JFNLV[ T[DG] T[DH

NLSZLVMG] EZ6 5MQF6 D[/JJF DF8[ CLDTGUZGF D[P RLO HI]0LP D[HLP ;FC[AzLGL SM8"DF\

OMHNFZL  S[;  G\P*55qZ_!&  YL  EZ6  5MQF6GL  VZHL  SZ[,L  T[DH  V[RPV[DP5LP

G\P5&qZ_!& YL CLDTGUZGF D[P l5|g;L5F, ;LGLIZ ;LJL, HH ;FC[AGL SM8"DF\ DFG;LS

+F;GF  ,LW[  K]8FK[0F  D[/JJF  DF8[GL  VZHL  SZ[,L  VG[  tIFZAFN  SFIDL  EZ6  5MQF6

D[/JJF DF8[ S[; G\P 5*qZ_!& YL VZHL NFB, SZ[,LP ;NZC] VZHLVMGL AHJ6L YTF

5|lTJFNL H[ T[ SM8"DF\ CFHZ YI[,F VG[ H[ T[ JBT[ D[P O[DL,L SM8"DF\ ;DFWFG YTF VF SFDGF

5|lTJFNL JFNLG[ DFG;LS T[DH XFZLZLS +F; GCL VF5[ T[J] ,BF6 SZL VF5[ TYF JFNLG[ NZ

DCLG[ ~FP * CHFZ EZ6 5MQF6 5[8[  R]SJL VF5JFG] GSSL SZLG[  T[0L UI[,FP H[YL ;NZC]

OZLIFNM lJ0=M SZJFDF\ VFJ[,LP 

T[ ;DIYL VF SFDGF JFNL 5|lTJFNL ;FY[ ZC[JF UI[,F VG[ CF,DF\ 56 JFNL 5|lTJFNL

;FY[  CLDTGUZ EM,[xJZ  D]SFD[  SF8JF0 U|FD  5\RFITGL  ;LDGF  ;J"[  G\P5$5 5{SL  %,M8

G\P $) G] DSFG G\P )$( ZC[ K[P 5Z\T] VF SFDGF 5|lTJFNLV[ OZLYL JFNLG[ +F; VF5JFG]

RF,] SZ[,] VG[ JFNLG[ SC[, S[ C] TG[ KM0LG[ HTM ZC[JFG] K] VG[ VF DSFG 56 C] SM.G[ 56

J[RL DFZLX T[JL WDSLVM VF5L TFP!q&qZ_!( GF ZMH ZF+LGF ;DI[ 3Z ;FDFG EZLG[ 3Z

KM0LG[ 5|lTJFNL HTF ZC[,F VG[ VFH] AFH] GF 50MXLG[ SC[TF UI[, S[ VF DSFG J[RL DFZ[,

K[P 

H[YL VF SFDGF JFNLV[ V+[GL SM8"DF\ NFJM SZLG[ NFN DF\U[, K[ S[ VF SFDGF   5|lTJFNL

;NZ DSFGDF\ JFNL ZC[ K[ T[DH JFNLGM T[DF\ CL:;M K[ H[YL ;NZC] JFNU|:T NFJFJF/L lD,ST

G] J[RF6 S[ TANL, SZFJ[ GCL TYF VF SFDGF 5|lTJFNL4 T[DGF DF6;M4 V[Hg8M T[DH D/

TLVM DFZOT[ VF NFJFJF/L lD,STDF\ JFNL G[ ZC[TF ZMS[ ZMSFJ[ GCL S[ BF,L SZ[ SZFJ[ GCLP

p5ZF\T JFNLV[ ;NZC]  VZHLDF\  NFN DF\U[, K[  S[4 NFJFGM VFBZL lGSF, G YFI tIF\  ;]WL

5|lTJFNL  lJZ]wW ;NZC]  NFJFJF/L  lD,ST SM. VgI .;DGL  TZO[6DF\  J[RF64 TANL,

S[ AMHM pEM SZJFGM S[ ULZM SZFJ[ GCL T[JM SFIDL DGF. C]SD VF5JF lJG\TL SZ[, K[P
 

sZf ;NZC] SFD[ 5|lTJFNLG[ GM8L; .:I] SZTF VF SFDGF 5|lTJFNL V+[GL SM8" ;D1F CFHZ

YI[,F VG[ VF\SvZ# YL JFNLGL NFJF VZHL TYF DGF. VZHLGM ,[BLT HJFA ZH] SZ[,M VG[

H6FJ[, S[4 JFNLGL NFJF VZHL TYF DGF. VZHLDF\ H6FJ[, TDFD CSLSTM DFG[, GCL VG[

BM8L CMJFG] H6FJ[,P 

JW]DF\  5|lTJFNLV[  H6FJ[, S[4  ;NZC]  NFJFJF/L lD,ST 5|lTJFNLV[  JFNLGF T[DH

T[DGF DFTFl5TFGF NAF6DF\ VFJL G[ BZLN[, H[GL BZLN SLDT ~FP &45_4___qv DF\YL

5|lTJFNLV[ ~FP !4&_4___qv 5MTFGL V\UT ART DF\YL T[DH AFSLGF ~FP$4)_4___qv
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GL ,MG VFWFZ CFp;LU OF.GFg; ,LP DF\YL SZFJ[,P 

JW]DF 5|lTJFNLV[ H6FJ[, K[ S[4 ;NZ SFDGF JFNL ;FY[ ;G[ Z_!& YL NFJFJF/L

lD,ST DF\ JFNL T[DH T[DGF DFTFl5TFGF NAF6 YL ZC[JFG] RF,] SZ[, T[D KTF VF SFDGF

JFNLV[ 5|lTJFNL lJZ]wW BM8F BM8F VF1F[5M SZL lS|P5PVPG\P*55qZ_!& TYF *5&qZ_!&

T[DH V[RPV[DP5LPG\P5&qZ_!* TYF 5*qZ_!& YL NFB, SZ[, VG[ JFNL T[DH 5|lTJFNL

JrR[  ;DFWFG YTF  JFNLV[  ;NZC]  VZHLVM  lJ0=M  SZ[,LP  tIFZAFN  YM0FS  ;DIDF\  JFNL

VFS:DLS  ZLT[  5|lTJFNLGM  3ZGM  tIFU  SZLG[  SIF\S  HTF  ZC[,F  VG[  H[  SIF\  UI[,F  T[GL

SM.G[ BAZ G CTLP ;NZC] ;DIUF/F NZdIFG AF/SLVM VF SFDGF 5|lTJFNL 5F;[ CTLP 

JW]DF\  5|lTJFNL H6FJ[  K[ S[4 VF SFDGF JFNL :JK\NL HLJG HLJ[  K[P  T[DH ;NZC]

NFJFJF/L lD,STDF\  ZC[TF G CMJF KTF GFDPSM8"DF\  BM8L OZLIFNM T[DH BM8M NFJM NFB,

SZ[, K[P p5ZF\T JFNL wJFZF 5|lTJFNL ;FD[ ALHL 56 VG[S BM8L OZLIFNM VG[ NFJF SZ[,F

K[ H[DF\YL V[8=M;L8L S[; G\P Z5qZ_!* DF\ 5|lTJFNLG[ lGNM"QF 9ZFJL KM0L D]SJFDF\ VFJ[, K[P 

JW]DF\ VF SFDGF 5|lTJFNLV[ V+[GL SM8"G[ lJG\TL SZJFDF\ VFJ[, K[ S[4 JFNL wJFZF

SZJFDF\ VFJ[, VZHL TN'G BM8L K[ VG[ 5|lTJFNLG[ C[ZFG SZJF DF8[ SZ[, K[ H[YL ;NZC] VZHL

GFD\H]Z SZJF lJG\TL SZ[, K[P 

D] N'F VM

!P X\] JFNLGM 5|YD NX"GLI S[; K[m

ZP X\] ;UJ0TF VUJ0TF JFNLGL TZO[6DF\ K[m

#P X\]  JFNLGL  DF\U6L  D]HA  DGF.  C]SD  VF5JFDF\  G  VFJ[  TM  

JFNLG[ GF6F\YL EZ5F. G Y. XS[ T[J] G]SXFG YFI T[D K[m 

$P  X\] C]SDm

s#f p5ZMST D]NFVM V\U[GF VF VNF,TGF lG6"IM GLR[ D]HA K[P

D]NF G\P! o  GSFZDF\

D]NF G\PZ o  GSFZDF\

D]NF G\P# o  GSFZDF\

D]NF G\P$ o VFBZL C]SD D]HA
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 SFZ6M

s$f ;NZC] SFD[ JFNL wJFZF VF\Sv5 C[9/ VF5JFDF\ VFJ[, VZHL GF lG6"I SZTF 

5C[,F ;LP5LP;LP VM0"Zv#)4 ~,v!4 Z TYF S,Dv!5! GF VFJxIS TtJM 

lJX[ RRF" SZJL HZ]ZL K[P

Essential ingredient of order 39, R. 1 &2 of C.P.C.

In order to grant Temporary Injunctions, it is relevant to note

that it is well settled that in issuing a temporary injunction, the tests to

be applied are (1)  Whether the plaintiff  has prima facie case ? (2)

Whether balance of convenience is in favour of the plaintiff ? and (3)

Whether the plaintiff would suffer any irreparable loss or injury?, if

prayer for temporary injunction is not granted. It is also well settled

that  there  is  a  prima facie case  by itself  is  not  sufficient  to  grant

injunction, the Court further has to satisfy that non-interference by the

Court would result in irreparable injury to the party seeking relief and

that there is no other remedy available to the party except one to grant

injunction  and  he  needs  protection  from  the  consequences  of

apprehended injury or dispossession. To succeed for having ad-interim

injunction  as  sought  for  the  plaintiff  herein  has  relied  upon  and

produced the documentary evidence as referred above. On perusing

and examining the said documentary evidence, more particularly, it

appears if  the suit  property is not protected  the suit  will  frustrate,

further, looking to the purpose  Under order-39 Rule-1 of Code of

Order Below Exh.5 RCS No. 52/2018
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Civil Procedure:-

Cases in which temporary injunction may be granted.-

 Where in any suit it is proved by affidavit or otherwise-

(a) that any property in dispute in a suit is in danger of being

wasted, damaged or alienated by any party to the suit or wrongfully

sold in execution of a decree, or 

(b) that the defendant threatens, or intends, to remove or dispose

of his property with a view to defraud his creditors, the Court may by

order grant a temporary injunction to restrain such act, or make such

other  order  for  the  purpose  of  staying and preventing  the wasting,

damaging, alienation, sale, removal or disposition of the property as

the  Court  thinks  fit,  until  the  disposal  of  the  suit;  or  until  further

orders.

SFD R,Fp DGF. C]SDG[ lGI\l+T SZTF SFG}GL l;wWF\TM HM.V[ TM

;LJL, 5|M;Lh0 SM04 !)_(GF VM0"Zv#)4 ~,v! VYJF ~,vZGL HMUJF.

D]HA lGIT YI[, ;\HMUM Vl:tTJDF\  CMI TM SFR,Fp S[4 JRUF/FGM DGF.C]SD

D\H]Z SZL XSFIP ~,v! VYJF ~,vZGL HMUJF. C[9/GF ;\HMUM HM Vl:TtJDF\ G

CMI TM VNF,TG[ SFDR,Fp S[4 JRUF/FGM DGF.C]SD D\H]Z SZJFGL CS]DT GYLP

5Z\T]4  ~,v!  C[9/GF  ;\HMUM  Vl:TtJDF\  CMI  TM  56  VNF,T  SFDR,Fp  S[4

JRUF/FGM DGF.C]SD VF5JF S[4 D\H]Z SZJF A\WFI[, GYL S[4VNF,TG[ SFDR,Fp

JRUF/FGM DGF.C]SD VF5JF S[4 D\H]Z SZJF OZH 5F0L XSFI GCLP ~,v! C[9/GL

SFDR,Fp  S[4  JRUF/FGF  DGF.C]SD  V\U[GL  HMUJF.  ;\\I]ST56[  VNF,TGL

lJJ[SA]lwW p5Z VFWFZLT K[P

SFDR,Fp  DGF.C]SD  DF\UGFZ  jIlSTV[  VNF,TG[  ;\TMQF  YFI  V[  ZLTG\]

ATFJJ] H 50[ S[4

Order Below Exh.5 RCS No. 52/2018
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o!o NFJFDF\ DCtJGF VG[ U\ELZ 5|`GMGL .g;FOL SFI"JFCL YJFGL K[ VG[ CSSMGM
lG6"I SZJFGM K[ VG[ T[DF\ ;O/ YFI T[JL 5}ZL XSITF K[P

oZo DGF.C]SD DF\UGFZ jIlSTGF CSSMGF Z1F6 DF8[  VNF,TGM C:T1F[5 H~ZL
K[ S[4 H[YL T[ 5MTFGM CSS 5|:YFl5T SZJFDF\ ;O/ YFIP

o#o HM DGF.C]SD DF\UGFZ jIlSTG[ SFDR,Fp DGF.C]SD VF5JFDF\ G VFJ[ TM T[
jIlST GF6F\YL EZ5F. Y. XS[ GCL T[J] V;CI G]SXFG YJFGM ;\EJ K[P

cc5|YDNX"GLI S[;cc V[8,[ JFNLV[ S[4 SFDR,Fp DGF.C]SDGL DF\U6L SZGFZ[

ZH] SZ[,L CSLSTM4 T[ H :J~5[ :JLSFZTF4 ;FDFgI A]lwWGL4;FDFgI jIlSTG[4N[BLTL

ZLT[ H ;FRL H6FI VG[ T[ V\U[ DCtJG] wIFG VF5J] H~ZL H6FI VYJF T[ CSLST

lJRFZ SZJF IMuI K[[P DFU6LNFZ[ SZ[,F VF1F[5 p5ZYL tJZLT56[ SM.56 5|SFZGF

BRSF8 VG]EjIF JUZ ;FDFgI ;DHXlSTJF/L jIlSTDF\ V[JM lJRFZ 5[NF SZ[ S[4

S\.S VWl8T S'tI ;FDL jIlST SZL ZCL K[ VG[ T[ V8SFJJFGL H~Z K[PJFNLGM S[;

1F]<,S S[4 +F;NFIS GYL4VG[ T[DF\  U\ELZ5|SFZGF 5|`G V\U[ .g;FOL SFI"JFCL SZL

lG6"I  SZJFGM  K[P  SFDR,Fp  DGF.C]SDGL  DF\U6LGF  TASS[4  DF\U6L  SZGFZ

jIlSTGM DCtJGM 5|`G ;\S/FI[, K[ VG[ X]wWA]lwWYL T[ T[GF CSSGL DF\U6L SZ[,

K[4VG[ T[ DF8[ .g;FOL SFI"JFCL GL VG[ gIFIL lG6"IGL H~ZLIFT pEL YI[, K[P 

s5f ;NZC] SFD[ JFNLV[ SZ[, NFJFGL NFN J\RF6[ ,[TF JFNL NFJFJF/L lD,ST 5|lTJFNL  

SM. G[ J[R[ J[RF6[ GCL4 A1FLX S[ ULZM SZ[ SZFJ[ GCL T[GL DF8[GM K[P T[DH JFNL wJFZF

VF\Sv5 C[9/ SZ[, VZHLGL NFN HMTF ;NZC] NFN VF\Sv! C[9/ DFU[, NFNGL ;DS1F 

K[P H[YL A\G[ NFN wIFG[ ,[TF T[DH Z[S0" 5ZGL CSLSTM HMTF T[J] O,LT YFI K[ S[ JFNL 

wJFZF ZH] SZJFDF\ VFJ[, VF\Sv5 D\H]Z SZJFDF\ VFJ[ TM T[ JFNLGF NFJF G[ D\H]Z SIF" 

AZFAZ U6FX[P VFYL V+[ GL SM8" wJFZF GLR[ D]HAGF R]SFNFVM 5Z VFWFZ ZFBJFDF\ 

VFJ[, K[P

In Shiv Kumar Chadha V. Municipal Corporation of Delhi 1993 (3) SCC

161 a bench of three judges of this Court held that a party is not entitled to an

order of injunction  as a matter of course. Grant of  injunction is within the

discretion of the court and such discretion is to be exercised in favour of the

plaintiff  only if  it  is  proved to the satisfaction of the court that unless  the

defendant is restrained  by an order  of injunction, an irreparable loss or

damage  will be caused to the plaintiff during the pendency of the suit. The

Order Below Exh.5 RCS No. 52/2018
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purpose of the temporary injunction is, thus, to maintain the status quo. The

court grants such relief according to the legal principles-ex debito justitiae.

Before any such order is passed the court must be satisfied that a strong prima

facie case has been made out by the plaintiff  including on the question of

maintainability of the suit and the balance of convenience is in his favour and

refusal of injunction would cause irreparable injury to him. Further the court

should be always willing to extend its hand to protect a citizen who is being

wronged or is being deprived of a property without any authority in law or

without following the procedure which are fundamental and vital in nature.

But at the same time the judicial proceedings cannot be used to protect or to

perpetuate a wrong committed by a person who approaches the court.”

In case of Metro Marins V. Bonus Watch AIR 2005 SC 144, The hon’ble

Supreme Court observed

In the instant case the issue whether the plaintiff is entitled for possession

was yet to be decided by the trial court hence granting of any interim order

directing handing over of possession to plaintiff would only mean decreeing

the suit  even  before trial.  Further Hon’ble Gujarat  High Court  in case of

Jaganben A. Patel  Versus State of Gujarat 1999 (0) AIJEL – HC 205296:

1999-GLH-1-846, observed:

The law is almost settled that in substance giving the principle relief by way of

interim relief is impermissible. See State of U.P V/s Vishveshwar, 1995 Supp.

(3) SCC 590. Interim order should not amount to overreaching the main relief

which ultimately the court may or not grant.

s&f SFDR,Fp DGF. C]SD D\H]Z SZJF DF8[GL JWFZFGL V[S XZT V[JL K[ S[4 DGF.C]SDYL

SMG[ JWFZ[ 5|lTS]/ V;Z 50[ T[D K[ VG[ SMG[ JWFZ[ VG]S}/ V;Z 50[ T[D K[P T[GM

5Z:5Z  lJRFZ  SZL  T[GL  ;DT]<,FGF  VFWFZ[  SFDR,Fp  DGF.C]SDGL  DF\U6LGM

lG6"I  SZJFGM  CMI  K[P  ;NZ  W8SG[  SFG}GL  EFQFFDF\  Balance  of  convenience

TZLS[  VM/BFI K[PSFDR,Fp DGF.C]SD V\U[  lG6"I SZTL  JBT[  5MTFGF  C]SDYL

H[ 51FSFZGL lJ~wW C]SD SZJFGM K[4 T[ 51FSFZ p5Z 5MTFGF C]SDGF SFZ6[ X\] S[ S[8,L

5|lTS}/ V;Z YX[  T[  V\U[  lJRFZ SZJFGM  CMI K[P  VNF,T[  DGF.C]SDGM lG6"I4

C]SDYL YTL 5|lTS}/ VG[ VG]S}/ V;ZMG\] T],GFtDS D}<IF\SG SZL C]SD SZJFGM CMI

K[P  VF p5ZF\T ;UJ0TF4 VUJ0TFGL NlQ8V[  HM.V[  TM DGF.C]SDGL V;FDFgI
Order Below Exh.5 RCS No. 52/2018
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NFNGM HJ<,[  H sV5JFN~5 lS:;FDF\fp5IMU SZJFGM CMI K[P HIFZ[  VF SFDGF

JFNLG[ T[GF 5|DF6DF\ G]SXFG YFI T[D G CMI T[ ZLT[ 56 VF SFDGF JFNL SZTF\ 5|

lTJFNLGL TZO[6DF\  ;UJ0TFvVUJ0TFG]\  5<,]\  GDT] CMIP ;NZC]\  S[;GL ClSSTM

wIFG[ ,[TF\4 HM JFNLGL TZO[6DF\ DGF. C]SD VF5JFDF\ VFJ[ TM4 DGF. C]SDGF VMYF

C[9/ JFNL ;NZC]  NFJM 5MTFGL TZO[6DF\  VF\Sv5 GF :8[H 5Z D\H]Z  SZFJJFGL ;\

EFJGF ZC[,L K[ VG[ HM DGF. C]SD G VF5JFDF\ VFJ[ TM CF,DF\ H[ l:YlT K[ T[GF YL

SM.  lJ5ZLT  l:YlT p5l:YT YJFGL  GYLP  H[YL  A[,[g; VF[O  SgJ[gIg;G]  TtJ

JFNLGL TZO[6DF GYLP H[YL D]NF G\P Z GSFZDF\ 9ZFJ] K]P 

DF\U6LNFZ[  JW]DF\  VNF,TG[  ATFJJ]  H~ZL AG[  K[  S[4  HM  DF\U6L D]HAGM

SFDR,Fp DGF.C]SD T[GL TZO[6 DF\ D\H]Z SZJFDF\ GCL VFJ[ TM T[G[ GF6FYL EZ5F.

G Y. XS[ T[J] V;CI VG[ 5FZFJFZ G]SXFG YX[ VG[ SFDR,Fp DGF. C]SD GL DF\

U6L l;JFIGF T[GF DF8[ ALHL SM. gIFIL NFN GM lJS<5 GYL4 S[ H[YL T[ 5MTFGF

CSSG]\  Z1F6  SZL  XS[4  VG[  pEF  YI[,F  S[4  YTF  G]SXFG  G[  S[4G]SXFGGF

EIG[  V8SFJL  XS[  VG[  T[GF  Z1F6DF8[  VNF,TGM  C:T1F[5  lGoX\S56[  H~ZL  K[P

H[G[ SFG}GL 5lZEFQFFDF\ " Irreparable Injury " SC[JFI K[P " Irreparable Injury"  V[8,[

U\ELZ G]SXFG S[ DCtJXL, CFGL S[4 AUF0 S[ VlTXI BM8 S[ H[ ;C[,F.YL EZ5F. G

Y. XS[P "Irreparable Injury" tIFZ[ H SC[JFI S[4jIlYT jIlSTG[ T[GL ;FD[GF N]QS'tI

S[4 V5S'tIGM AN,M lGl`RT YI[, DF6N\0 D]HA GF\6FYL S[4 VgI SM. ZLT[ D/L

XS[ GCLP DGF.C]SD DF\UGFZ jIlSTV[ VNF,TG[ 5|YD NX"GLI ZLT[ V[J] ATFJJ] H

50[ S[4 T[GF Z1F6 DF8[ VNF,TGM C:t1F[5 VlGJFI" K[P " Irreparable Injury '' GM VY"

V[JM GYL S[4 JF:TlJS ZLT[  Injury lGJFZL XSFI T[JL XSITF GYLP T[GM VY" OST

V[8,M H S[  Injury DCtJ5]6" CMJL HM.V[ S[4 H[G] J/TZ 5}ZT] D/L XS[ GCLP " The

Inadequacy of the remedy by damages '' A[ W0L V[J] DFGL ,[JFDF\ VFJ[ S[4 JFNLGM

5|YDNX"GLI ZLT[ S[; K[ VG[ ;UJ0TFvVUJ0TFG\] 5<,\] 56 JFNLGL TZO[6DF\ GD[

K[PTM 5|`G V[ p5l:YT YFI S[4 X\] JFNLG[ GF6FDF\ G VF\SL XSFI T[J] G]SXFG HFI

T[D K[m

5|YDNX"GLI S[;  p5ZF\T4  DF\U6LNFZ[  VNF,TG[  ATFJJ]  H  50[  K[  S[4  HM

5|lTJFNLG] S'tI V8SFJSJFDF\ GCL VFJ[ TM T[G[ GF6FYL EZ5F. G YFI T[J] V;CI

G]SXFG YX[ VG[ T[ G]SXFG V[J] YX[ S[4 HM JFNL U]6NMQF p5Z ;O/ YX[ TM 56 T[G[

NFJFG] O/ D/X[ GCLP

CF,GF  S[;GL  CSLST  HM.V[  TM4  HF[  SFDR,Fp  DGF.  C]SD  VF5JFDF\  G

VFJ[  TF[  JFNLG[  GF6F\DF\  G  VF\SL  XSFI  T[J]  SF[.  5FZFJFZ  G]S;FG  YJFG]  GYLP

5|lTJFNLVM JFNLGF CSSG[ SM. G]S;FG SZL ZCIF CMI T[JL CSLST Z[S0" p5Z VFJ[,

GYLP H[YL SFDR,Fp DGF. C]SD 5|lTJFNL ;FD[ VF5JFDF\ G VFJ[ TM JFNLG[ GF6FDF\
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GF  VF\SL  XSFI  T[J]\  G]S;FG  JFNLG[  YJFGL  ;\EFJTF  ZC[,  GYLP  VFD4  JFNL

5F[TFGF[  S[;  5|FIDFO[XL  5]ZJFZ  SZL  XS[,F  GYL  H[YL  .ZL5[Z[A,  ,F[XGF[  l;wWF\T

JFNLGL TZO[6DF \GYL T[J] 5]ZJFZ YT] CF[I D]NF G\P# GF[ HJFA GSFZDF\ 9ZFJ] K]P 

s*fP VFD p5ZMST ZLT[ DGF.C]SD VF5JF V\U[GF +6[v+6 SF0L"G, l5|g;L5<; JFNLGL

TZO[6DF\ 5|YDNX"GLI ZLT[ H6F. VFJTF G CMI4 VF ;\HF[UF[DF\  SFDR,Fp DGF.

C]SD VF5JFDF\  VFJX[ TF[  VlTXIMlST EI]"  H6FX[ T[J]  DF~ lJGD|56[ DFGJ] K[P

H[YL  D]NF  G\P!  YL  #  GF[  lG^F"I  GSFZDF\  VF5L  D]NF  G\P  $  5ZtJ[  gIFIGF  lCTDF\

GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

s(fP VFD p5ZMST ZLT[ DGF.C]SD VF5JF V\U[GF SF0L"G, l5|g;L5<; wIFG[ ,. gIFIGF

lCTDF\ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

o o C] S D o o 

!P JFNLGL VF\Sv5 GL VZHL VFYL ccGFD\H]Zcc SZJFDF\ VFJ[ K[P

ZP BR" V\U[ CF, SM. C]SD GYLP

VF  C]SD  VFH  TFP  _Z  HL4  DFC[  v  0L;[dAZ  ;G[PZ_Z$  GF  ZMH  B]<,L

VNF,TDF\ JF\RL v ;\E/FJL DFZL ;CL SZL HFC[Z SIM"P             

Place : Himmatnagar
Date  : 02.12.2024

(Pankti P. Soni)
6th Additional Civil Judge

S. K. @ Himmatnagar.
Judge Code No. GJ01720
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