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37. A meaningful reading of the provisions of the Negotiable
Instruments Act including, in particular, Sections 20, 87 and
139,makes it amply clear that a person who signs a cheque and
makes it over to the payee remains liable unless he adduces
evidence to rebut the presumption that the cheque had been
issued for payment of a debt or in discharge of a liability. It is
immaterial that the cheque may have been filled in by any person
other than the drawer, if the cheque is duly signed by the drawer.
If the cheque is otherwise valid, the penal provisions of Section

138 would be attracted.



38. If a signed blank cheque is voluntarily presented to a
payee, towards some payment, the payee may fill up the amount
and other particulars. This in itself would not invalidate the
cheque. The onus would still be on the accused to prove that the
cheque was not in discharge of a debt or liability by adducing

evidence.

40. Even a blank cheque leaf, voluntarily signed and handed
over by the accused, which is towards some payment, would
attract presumption under Section 139 of the Negotiable
Instruments Act, in the absence of any cogent evidence to show

that the cheque was not issued in discharge of a debt.

oiu1cflorvun [Azesr Yelorinvul 06 (u) 24241201,
T WRI-3

23. We having noticed the ratio laid down by this Court in above
cases on Sections 118(a) and 139, we now summarise the

principles enumerated by this Court in following manner:-

(i) Once the execution of cheque is admitted Section 139 of
the Act mandates a presumption that the cheque was for

the discharge of any debt or other liability.

(ii) The presumption under Section 139 is a rebuttable
presumption and the onus is on the accused to raise the
probable defence. The standard of proof for rebutting the

presumption is that of preponderance of probabilities.

(iii)  To rebut the presumption, it is open for the accused to rely
on evidence led by him or accused can also rely on the
materials submitted by the complainant in order to raise a

probable defence. Inference of preponderance of
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probabilities can be drawn not only from the materials
brought on record by the parties but also by reference to

the circumstances upon which they rely.

(iv) That it is not necessary for the accused to come in the
witness box in support of his defence, Section 139
imposed an evidentiary burden and not a persuasive

burden.

(v) It is not necessary for the accused to come in the witness
box to support his defence.
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Gis 1S5 oS|I AHGPR AU AHHEIYIE ol Riss] HRAI 8. Al 2]
elddal Gldol] sTRUIE 2idl SIE egHd Bl of &Y dY AR U ¥ oI
A1 219d 8 d A18A AU Ul @l Ef A1 ofe].

gy ARMUA ¥ A1IRE  gI3sCIYS  JaiglaoneS
ERIHIGIRANG Ais—Uo &l 212le UR dUIRAIHi A1dd] 8. A1 YRl Uldlall
WIYIHI 11d 8 5, Al di.¢/c /20U Yl s 1S 6RISIHI Gl AalxR
ds 2% o%Id . AlHIed Id 2dlucl uisel ef121 A1es WA &l
& Aol FH| Gisall AIss] &lA & al A Js sdlAeA HIZ2 sdlo1 &I1GHI
HISAUIH] AH1dd] 8l) 8. cAIRGiIE sdlu]ol 61GAAHI Asal] dIFlu, 284, oA,
ulidl €Rsdll 2eldl] v sul1i A1dd] 811 8. RIRGIE WIdl aici dud]
gl 8. sldall AI8E S3AIElall GiAd Uidl of. ¥FLU0Q0000923 ol
uidlall GARI 241 1A 2iIs—ua &l YRIUIHI 2% jAVd 8. ¥ GdRl &l Adl,d

Al SIHoll SFUIE] A1PRAITY] GiUd viig ¥ 241 8. dHY HIS—17 all
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AsHi U sldddl APRAIY jAYA dUld 8. AUH  dspA3 Vs
SIS AHIudIHi AH1dd &ldio] sld LI & Ugal A18E d=dlall YRAUIHI
Gdeduriall 513 A &lssa x11d & 5, $3RAIElG Alofl ciouai SIS viig
ol®fl. AHY AiS—U ol §51Go22 2dluai cisall 2uel 2Alssi ofell. 211 As sies
HEloEl Ols edRI URd S3A.AHY Ais—F ol 3leal Al dildll s 2410d]
ol€fl. AIH AIBE BAedURI &Rl dSAI] As Cls g oRlSI AHEIYIE
HSIA AsIBo2 8BA of &I} VHal A edRl dSAI] AS Ud $AIH1 AH1dd of
elJ s3lAuIEloll s2luie s A5 dH oefl ddl ¥ ivUId AdIH] AH1dd & A A
eQ] A1BEall YA AP dAIAT Adll, Al U ¥IId 8 5, ¥ AS ¥ oI
edRI €Y S &Y d Fedl Al A AS. 1 ot AH Aol ¥ AloUdHi
¥H YAl &l A dloY HISAIA. dHY dlol] clsell A1eS ARUd AYUAH
sigu@l clsdll i As1Gee eRId] &l dH 8dI ULl A ¥ cisd] ofl¥]
AViIHI Ul As R AS. AIH SARUIElS viig [BHd0PR clloUHi &l ¥
A1 As cis g oRIsiall Ao AU JAHoPR AUHEIYIE VId JS %A
5Add] eldiall &(ssdal Y AHTol Ud Ui 8. AH1H GWRisd uAUT syl
ol sA1E] Uldiofl cisoll 2o AvIAHI As ¥HI A AS & Hal 1]
ASoll VHolIER GlEd X AVIHI AS ¥HI SAAA &l VHal ¥4I Uldlg] ol
A51B0e AA1Ad 81 Al K141 JSall VallE HEA ERRIAR SAJIE EIVid S3)
A5 8 Aol sARUIE]S Cis ASIGoe AA1Ad &l d ¥UIA sgHA LRIdd] 121H
AHeldd Al sFRUIE UdIYdl A2H ool W O, qepE  &lSsd
AEA ollHER AUTRY AEIGd 0l YSIE 2isd] s RS LI 2419 8.
Supreme Court of India
Jai Balaji Industries Ltd vs M/S Heg Limited on 28 November, 2025

Transfer Petition (CRL.) NO. 1099 OF 2025



28

AERG YSIEloll HECUall ViRl of | Y 28 B,

54. It is limpid from the aforesaid discussion that the necessary
corollary of including 'branch' as a factor that shapes the
relationship between the payee/drawer and their bank, is that a
complaint under Section 138 would be triable only by the court in
whose local jurisdiction the branch of the bank where the

payee/drawer maintain their account, is situated.

55. Before we explain the Section 142(2)(a), we deem it fit to
briefly discuss Section 142(2)(b). In the case of account bearer
cheques governed by Section 142(2)(b), the provision of jurisdiction
by way of the Amendment Act, 2015 is partially reinforced by the
position of law expounded in Dashrath Rupsingh (supra). Section
142(2)(b) confers jurisdiction on the court within whose local area
the drawee bank is situated and upon presentation, the cheque
comes to be dishonoured. It is, however, worth noting that since
the introduction of 'payable at par' cheques, the encashment of
cheques can happen at any branch of the drawee bank. It is not
necessary that the branch which is honouring or dishonouring the
cheque may be that particular branch in which the drawer
maintains the account. Therefore, the technological advancements in
the banking sector have made it so that the offence of dishonour of
cheque can be committed at any branch of the drawee bank. In
such a case, if the law as explained in Dashrath Rupsingh (supra) is
applied strictly then the jurisdiction would be fixed at the branch of

the drawee bank where the cheque was actually dishonoured. Such
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branch may not necessarily be the branch in which the drawer
maintains an account. Having taken into account this possibility, we
recognize that the Amendment Act, 2015 has worded Section 142(2)
(b) in such a manner that even if a cheque is dishonoured
elsewhere, the jurisdiction for trial of the complaint under Section
138 would lie with the court within whose local jurisdiction the
branch of the drawee bank in which the drawer maintains the

account, is situated.

AIH, ollHER AdRRUG YSIEl &lld Adl, ¥
2q sdluEl Aed 5, sAUEl Udig cis uig eRigdl iy d
YA Asoll ollER Gledoll SFRUIE S AS V. IH AW
s1a gRAUIEleN AIPIE BURall YRIU] AHY Y SA €2d19%] YIUIA]
&dlal Adl, GRAIYUY &Rl ds:AZ] Js 2RIl vidlall a8l gldlial)
sigURl USRoll HIsldIdIRIS YADl 385 WR dIddidi A1dd el
AIH, AEE SRAUIEYIN As AARIlall ViidIoll &ldlg] 38S GU U
YR 8. dgi Ais—avw &l 2y dsA2 AsaAHi ARl 2uel el dd
SIgf o &slsd § oA AR &RI 2SS GU dIddIAHI A1dd ofell.
AHis—5 &l ¢, uUq, U9, Uc, Uec dinl e2diA%] AHIER YUl
AUd 8 doil as] uel s3Il dR§LIHI F AHEIAA VHofHIol SVIg] 28
8 dof AU ViSal Y AS dH o], dgjai s3u1EU 2i1s-37 &
¥ A%ofl A8 oisE Y ANA & d dAIAT AdI, 1 SiHoll AR g
s3a1E] uiell 285 28H Andd &l dg AR edrl UidlH A2
SOiA AUUIH A1d & ol AR U 1] 210l sl [AAg

AT AHIdd oi@fl. A AEE ] olicid ARNMUA Aol
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el 2d1sd] s3d 8.

Al AGISS all.YUA S1éoli Rajesh Jain Versus Ajay
Singh2023 (0) ALJEL-SC 72588 ol ASIEIHI WRI—-3¢, ¥, 32 Hi €]
daNeflRAdoid goAgioe Aseofl sAH-1¢ Aol SHH— A3C AEA

¥ [Hesdid UINUd SUIHT A1l d HIclAR dAUIRT Adl Hi A1D d)

d oflJ Yot 8,

38. As soon as the complainant discharges the burden to
prove that the instrument, say a cheque, was issued by the
accused for discharge of debt, the presumptive device under
Section 139 of the Act helps shifting the burden on the
accused. The effect of the presumption, in that sense, is to
transfer the evidential burden on the accused of proving that
the cheque was not received by the Bank towards the
discharge of any liability. Until this evidential burden is
discharged by the accused, the presumed fact will have to be
taken to be true, without expecting the complainant to do

anything further.

41. In order to rebut the presumption and prove to the
contrary, it is open to the accused to raise a probable defence
wherein the existence of a legally enforceable debt or liability
can be contested. The words ¢until the contrary is proved’
occurring in Section 139 do not mean that accused must
necessarily prove the negative that the instrument is not
issued in discharge of any debt/liability but the accused has

the option to ask the Court to consider the non- existence of
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debt/liability so probable that a prudent man ought, under
the circumstances of the case, to act upon the supposition
that debt/liability did not exist.[Basalingappa Vs. Mudibasappa
(AIR 2019 SC 1983) See also Kumar Exports Vs. Sharma
Carpets (2009) 2 SCC 513]42. In other words, the accused is
left with two options. The first option- of proving that the
debt/liability does not exist-is to lead defence evidence and
conclusively establish with certainty that the cheque was not
issued in discharge of a debt/liability. The second option is to
prove the non- existence of debt/ liability by a preponderance
of probabilities by referring to the particular circumstances of
the case. The preponderance of probability in favour of the
accused’s case may be even fifty one to forty nine and arising
out of the entire circumstances of the case, which includes:
the complainant’s version in the original complaint, the case
in the legal/demand notice, complainant’s case at the trial, as
also the plea of the accused in the reply notice, his 313
statement or at the trial as to the circumstances under which
the promissory note/cheque was executed. All of them can

raise a preponderance of probabilities justifying a finding that

there was ‘no debt/liability>. [Kumar Exports and Sharma

Carpets, (2009) 2 SCC 513]

BURISd oll.4UH sléali YSIElD HIolAR duIR Adi €]
AaNMAoid gorgoe As2dl] saH—¢ ofl F1RdIg HYxol, w1 Yel]

[ARe8) of AllGIA ofl YR AU Yedl €35 d2IBuid SIRUEAaNT AUAY
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HIZ 83 ARl Hiofl i 219, dHY €] aoNRRloid gogoe
Aseofl sax-13c ofl AU dAILT Adl Hi AHAId Al [AResiof]
gslsa Allcid of R Al Y&l AofHiol SAIHT 24192 5 Aol
greisdl A d As €l AaNMRcd gorgoe Aseofl saH—3¢ ol
SIS AR dHoll SIRUEAWI EUI YU YAIHER]ofl ARIct:

gl yef Ysaell #i2 Andd &9l.

(29)  9gai, ARMIUA 24141 SIRIEAR0II VHoHIol of ViSal of Sl SJUIE]
ol sduie dHy ¥y edldy AUEUR FRUIEL ofl d‘erHi
AHEIAA SIRIEAR of VHojHlIol Sl B & d Y¥O UIEARA AIS—F
dinl As A AR €dRl SIRAEAWl ALRIT V2 SAUIE] o AHIUA &1
AHY A1) JS AiS—F ol Jeal AH Hi £1Ad ''sSA JotuslAuce"”
all Q21 A1 URd AHIAd 81 dHY Ae Js Ud 3l ollaid syl
edRI AR ol €124 o121 ofl sl sAUIHI 241Ad &1 d dHIA
&sISdl 35S UR YuUIR I 8. IR digAd As dil 2dISRI—DA URd
Sd &1 IR AR A41A 213Ul d 2408l YRR &Ad &ldlail dlRRI UR

Aofl AHEIAd 241 9,

(¢)  sAEuiali 54 Yol SARUIE] 4Rl ARM]a A41UE &1 GElof]
284 Ysdl AIUA of &l Y| sAUIE] A1 digAd JSAHI Y@l |
Hyotofl defl 284 ais] dlsad] &l del siedidi AR 4Rl i
$—20 4I0l As dAla AUdiHi AHIAd 8. ¥R ARIA dlall
QA (o1 deaiai vRidd 8 5, ' 'l AR agal [aieTy A,
sRAUIEIA AR SR As caxcidlyds Aadlad widl dd 284

i3ldl oll. 5181 W12l Y1) 2% $3d & AHY 2% S AsHi €ATAH oI
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0l Ais—3¢cofl YGiioflotl AIEI1R EATA ol I1H V0l 242 AE A 8.

dld. SIEHi sRUIE emvid sRdlofl sR¥IEldl &5Hd of &1dI &di,
sRUIEIRA WId] A4 2420113 cidi<ll LIE] sRIE Elvid S3d ' d 2ied

NefA dl, sARAERA AR U Wi2) $4 S3d 81 dl A 443 sigudlH

sARUIE SA &l A HAdGell SIg Yidl AR Uldioll olAI9i
¥eliddl olefl. AHIH JAojdlal of Visol U AS ded] Yd [AdRIuIN,
CRIAIUI, HloldIUI [UUles0>d 2Als WIAldE] fedl Y1d] &ld]
AgA UG 211 1A AR Uld 831 19 Adlall 8 d aiss] s3] QUsdl

alef]. ¥l 241RA1lal) ci=u1d Hliofl ASIU AH o1,

(q€) 211 813 eRAIgUA $3RUIE of]l BAeduRd AdIHi A1dd & UG AR
E4RI SAAUIEloll YIdIo] ViSel Scl VisallcHs YR1dl ARIU] d2§ 385
W d19dl 450 &Ad oiefl. ggi As cis Hi d2iddl ofiild IR GisHi
As Y¥ol ofl 28H &dl dg el ARIVIRA A18e duRfl 5 SIg 219
Wid] 2% AUl RAR $3d oi®fl. ¥R sAUIEUA d§ Y €2d119%]
GuRel &Il eaRl sAuIEl wAe sl B9l 284 ANAA Bl
¥ YsAdiHi AR [oivgn 2R-3d &ld 1S 1l drll 287 WRd 54l
8lColl dIEARA VS AHIUA F VS URd S3A 8. %] VIR &ldal] dIEA
As ARRA sRIEld AN of 8ld dl Js ed Ayl 263l U
gd dlod aldlA ARl HAd AR ARl Uldioll As i3l
oA dg UdlAAI sAluie s3] A5, ueg ARl edRl dilal As
Aedoll aldld HOdl ©dl WdIAHI SIS sjIE 53¢ ol AIA,
ARIYIRA s3luie]l wiRe] sle Gdloll 254 dlad &1y dHy 253l

Ysdell U2 &lcell digARd AS AU &ldig] SS WR YRUR SUIHI
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sAAIEU A5 AAd . ARIRA Uldlall cRgAI9H] s3AA1E] of]
Gdedul dlad 8 ¥ Gdeduld dAIRT dgA dl dAi sgIEl

&slsdlo slef visal ag ofel.

(0) 1A, 385 GWR ol A4 Hlvlls dHy e2dId¥] YRId1 lisidi Adl
sAAIE 9l Vs ¥ d dud ARURA sAIEla SIRIEARGI Ediol]
Ysqefl U2 v &dl dd eslsd 35S Gurell Y141l YaiR eJd 8.
Al s [olkyd AHA Hi deiddl AIEIRA Uldiofl cisai % s
4ok 2d1SRIA URd SdIl STRAIEIRA ARIYlA UlRe HIRsA SIRIEAR o]
slales oigld HsAd ¥ olldlA Rl o1l 2-Ad 8. 241 olIE]H
AHRAUlA HOdl ©dl AR A aldlAall HHA of s3] Asell 284
sARUIElS YsadiAi 2H1dd ol d sRY &ldd] s2luIE $alg] SRE
BcUool AUdl sRIEIS [olRud 2+ HATeIHI AV ldAHi séIE SAUIHI
AIAd dg 385 Guell Y141l sdla & 8. agai AR As
dal Adlslé] UIRlusai cisai 2% &Ad of &dl dg ciRuIdai ARIU] 388
GuR did] 5d oiefl 5 ARIlell Ad] el slef oiéIY oiefl § AsdIg)
uig dilgl oiell, § AsHi dlofl 2uel otell WRg Asell g Guilal s3d
1ol ofAu19 dlad 8 ¥ YuR 591 S cis AIBE o duR{ld yarR
2 al®fl. 21H glAIElRA €] aoNfAGid dogRoe Aseofl saH-
3¢ ol dHIH AIURIS dcd] YAUR $3A 8. AA1H URdd 5 Hi $AAUIE]
412 Uldlall 5 Alofld SUIHI A4S0 WBAI & AR A &slsd uel
AR ol sIIEIHI SRAHIAA A1 A 52d] A% 5] A doll A
ecldi U21sIR 9RAall Aciel, SIRAIEYINT RYBIRall 2U3U € loiHi Ad|

dHY Ugd SAdl] &515d Hal A2 &lal Al A1 S1Hal 1 ARl €]
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aaNfAcd gorgdoe As2ell saH—13¢ ofl YallHi dsARdIot 51

HEl of. A ofl [oi2f2 "SR Hi 2A1UdIHi 2419 8.

AIH, Al SIHall SIAAEIRA Wdlofl vis—a gioil slauie
Ais—v &l 2% AdIE GUWR ol Y11 Yot ARMIA s2l1E]l uRd ]
s31u1E q10f]l 28Hat1 dlEdl of YRR &1 8.AHY 241 SIHotl ARIUIA d
284 SARUIElA Ysdl 20 &l d cloid ol 1 Y141 AHARIY] 2% 53]
Asd o®fl. agHi ARMUIUY edRl S AIBEll YAl SS
W didlal A1 3RUIE]L U Asoll SHalI ol Ud Ysd] 241U
8 d olicidoll sl YRidl AR a8efl 2% 1A 2419d o], 241,
AR dsell ¥ ¥ oAU AdIHi AH1Ad 8. d AU 1], A0

S oIS diaidl o],

A1H, GUsd dHId UJUTall 2id 41 AHEIdd ] [o1vse]
W AId] 8 5, s3Il dSLIHI Aal. 21, Ase ofl saH-—a3c
HYOlo, SIRUEABWII ALl 222l MsauRiol  ole  SAUIMI
AIRIUI 24501 &1 oiefl. ARAUIA s32AIENO] dRSRIHI IRY S As Hi
Uldlof] 24el & d ussiRd ofell. A&l %RuR 241 As FIARUIEIRA dYdid HI2
Y S R A1 As "'§5A FoidAglRARIo2" ofl SRY Ud KA 8.
¥ ofloid 3AIEIRA ARIUal As HxGiofl 284 ofl HidI@l of] ollZ]A Sql
dal Al il RIS Hofl 241 edi dA s ol ofl 284
sAluIEla Ysdl 241U ai&fl. dx As Yxol ofl 8H s3UIElA 2] o
1A ARIVIA sHH— 3¢ Y¥G ol IYotl $3A &dl. dail 2A1RIUIA dldd
A1 UWoseAH 415 WA ol [Riedlid GU URl HicdldIdIjS

ol 81 ol d 3d AR 2NAIE] ol st i @Yol QisI Geeid dY



36

WRAR 52d of &1} A&l ARIYIRA €] adNRlRfoid ogioey Ase ol
SEH— U13< YXG ofl 208l YAUR YN & dHY GWRISA S3d UUT ¥
d®ll GuRlsd 2isd siajoll [alRfuAI aliHER YUH SIE edRl UM
&Jd slojofl Riedia eulal Adi s2lu1EUd ARIUIRA is—av ol AS
dHol] sIRuEAR0(] EdI al ¥dIciElR] Aed sIuEAR Ad dell AHA 53]
AsR ddl g4l Aol ¥dicielR] Y2 AIUE &ldig) w@s d A1(Cid

Sl A5 YA a1 ual ARVl el PREPONDERANCE OF

PROBABILITY ofl [Jiegiid ol 241[Elat 2AojdIal of Visol $3¢ of Blef dell

ARIIA €l adNfAoid gorgioed Ase ofl sAH-13¢ YXOl ol
el WRAUR &g &ld, Y| Hal ol.q ol ¥dIs &SR HI AIUUIHI
AHIA & Aol HEI of 2 URCA oAIall &lddi ol YxCioll U] gsH

SUIHI 219 89,

12 AL gSH

(1) 21 siell AR ga wRfdecid w2d, 6.9.3¢ 8. 2fl/304, «l
[AloiSdal AuidAoe, 935d As, AH.ofl. sIuSlUI 25 1A, AHGdR,
AHAHeIdIE. (a1edIslAl WA 22%101, AHEIUIE) A [SRu0] 220113 = ¢d 242(d
ecile ued, [Qell 2slal, g8lol ol.a5 2%oiAA, 2AIH|oIRIALI ARSRUIH
uid, ol RRIYRI, AHHEIYIE (alRRIYR Udl 222,
AHHEIYIE )olIAlal g1¥eR] s 2iledl, Ac93ol saH- uu(R)
AHodd 921G uid AlBi (i, 1< c0fl SaH—3< all ol U dsARUlal
811 2 uvofl 241€] Seofl 21 SAHIUU 6] §SH SAIHI 419 8,

() agai, SIRAE] si33(a A(Batlof] SAH—3U9(3)

AHodd 3RUIElG Asoll A g 3U A (AS) HIRAAHI ARIRA Ysyd]
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AUl Aol A gadRell  8H sAIElAd o YsA  dl 9y
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A1d 8,
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