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AR guid 3R AciY Git—ddIg) ¥RNgdiHi A19d &ldie] Yrid]
AU & ug ddl sl alssa sAUEl § cHlvIcioloiRell Hid A
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ofl diRflu glrUledall sIP1AN0ll HIUR SAIHI AIAd &ldIg) ddIE]
s Hf1f1 wendd & ug elRrUledotl sig e2c1dy A1 SIA Y
SAIHI A19d olefl dHY elaIGiolalRall EIERA HI2ICGololRofl Yo
dRlv ollyIdd eldie] ¥RIAd BUg CHldIGalolRall EIEIS YRl A
SIA AIBE dF aurRAdIHI A41Ad o1€l] Fef] eiloIciolalR Glalld A+
4212 9oil &dl d &(SSA YUIR S of 1Y 2l CildlGialalR dflal
YRAYIHI ¥ 8lssdl ¥eIdd & d &lSsdl MeH duid ¥RIdd & Hdl
AR [A3g slg Aslsd YAl Holl 2H1dd of &l d AN
CildIG1ololRotl YRIdI GUR AIUR AUl ARG 4% s3] Sy el
Aol ARIIal Qisloll dI 241U 915] YSUI 242% ¥Rd B,

(e) BUsld &fssd Sall 2idld (a1l Hi2 oflA Yool
Heald GulRad gy 8.
// daiR //

() 2] §3RuIEUS [01:2ISUR YRUR S B 5, Glalld A4 2|
ool i 24212 Uail &dl ?

(]) ) sAUieual [o1:RisURl YAUR s 8 5, Al SlHdll
sAA1E]/ oI alolR 5 Fofl B3R A5 Y qa HI didilal
sAA1Elall sIRAEAal didluenAHi edl A duid AIRIVIA
defla duell didu 21l siadId] GlesIH sdlall gRIE
A1 S1Hot ARIVIA AU AAYN VIA AU A %Y 1A
dd % Al siHall ARMIRA  eflddioleiiRal ddUI]
siadid] olesiH sdlall gRIE SABIElall  SIRAEARW]
grdluenaiel]l 2uswel s3 dy wd, eiRdly €s ledid
SHH—39(R ) YXoiall [Riiial Ul Jot] S2A B7?

(3) 2] sARUIEUR [01:RISULRI YRUR 82 B &, 1 SldHall GURlsd
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(W)

(s)

(20)

Hloldl 8ldl ©9dl GiloIHalaliRal GESIH,EA , AAY A {19
Slofl  §%  uisdiall  gRiERMe  dduid]l, siudid]
CildIGioloiRe]  uERRl s A g, iRl ouR
ABdloll sEH—c9 YXGiall [RIiIal Ul Jodl SE 87

2] SAIRUIEUS [61:RiSUR YRUR S2 BF , GURlsd exlldd
2, diRrlv da AN GuAsd  elssd MR
Cil2IG{atalRaf AUERRI §3], CHIAGalolR AR ddll eldig]
ACIdl Aol Hloldl &ldl ©dl Al SlHdll ARNIA
CildIGIoloR A1 QAU UId AT A ¥UIA AalS
guid A4y Aol 531, 2202 ldIcalalR BUR AHas dIR
GAIcsR AN Al SiHall ARV iRl o
AlBdloll san—5%()(H1E) (AAH) HYxolall Rizlial Uil
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AR BURsd eldd 22d, dIFlu 2a AHA Jdl
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a@ll wcll dol1Al A1A cINSlal 2RI AUl (8o
R094R] HoIUIY gRilRall GA MA Al gHAI ST
Al IoliRAl A1A cllaSial 2Rl Al Al (o1
R0Rdl]l SAH— § HYGall (2110l Ul obl S & ?
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oA Yot 8.
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Al ZAHI Cil2IGlolalRefl GHRoil AECiHI 2y AJAI YRIdIo]]
AT $2d1 UBdI 5edis SIS adIgA] del uINd Rigid]
lol Adl ¥33] olal B. sIHER YW SIE Hesl) Q. 222 21§
HeRrRIZ 2SS go 043(17) Y.5l. 52124 Uloi-$3¢ ol SAHi
dH ¥aldlRr [d.222 21l eRauen R043(s) 22i.2{.2{l. ylo—
R§3 ol 51 Ag 5219d B 5,

"claicsRall AHI AR cildlciololRall BaHR aissl sAUI HIZ

FAoligfe ¥2ER (3 Aos UILsUat 215 RIcgat) 3621-009 ol
(ot 1R(3) dI9] US & ol §8d Al ICAAI cxu@le €d19Y
YA 1Alof] R&1%31HI ASISd A4 (AU Ll1el de ASRL.'

YHi 222 2§ HEAYER [Q . 2Agulde ,R0u(Y ), ¥.5).5/1x
Ylol =993 ol SAHI ULl olHER YMH SIE Al Rlgid HeINd
SWA VS,

"olaIcSRall FAuHI Cil2IGtotolRal] G [o1(ld sl duid ¥Aaliga

¥221A (54 VoS Miestlol 2§ RAegol) 36A—R009 ol (o1
1R(3) ofl RoraIe taulal Adiof] 28 &."

¥dallgd %RENA (5 VoS MIesAal Alg RIcgol) 36A—R003 ail
[GiuH A(3) ofl FoAdIgA el Adl %33] olal &, ¥ 2 IEfA]
oA Yol 8.

Juvenile Justice (Care and Protection of Children) Rules : Rule-
12(3) :

In every case concerning a child or juvenile in conflict with law,

the age determination inquiry shall be conducted by the court or
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the Board or, as the case may be, the Committee by seeking

evidence by obtaining -

(@ () the matriculation or equivalent -certificates, if
available; and in the absence whereof;

(1))  the date of birth certificate from the school (other
than play school) first attended; and in the absence
whereof;

(ii1)  the birth certificate given by a corporation or a
municipal authority or panchayat;

(b) and only in the absence of either (i), (i1) or (ii1) of clause
(a) above, the medical opinion will be sought from a duly
constituted Medical Board, which will declare the age of the
juvenile or child. In case exact assessment of the age cannot be
done, the Court or the Board or, as the case may be, the
Committee, for the reasons to be recorded by them, may, if
considered necessary, give benefit to the child or juvenile by
considering his/her age on lower side within the margin of one
year.

And, while passing orders in such case shall, after taking into
consideration such evidence as may by available, or the medical
opinion, as the case may be, record a finding in respect of his age
and either of the evidence specified in any or the clauses (a)(i),
(i1),(i11)) or in the absence whereof, clause(b) shall be the
conclusive proof of the age as regards such child or the juvenile
in conflict with law."

AHIH,Ydallgfd ¥2A (54 oS Miestuel lg RAcgol)

3c4-R009 ol foiyH R(3) ol FoAUIgAT YA UUH
Aglsydial 5 dofl Axs2r A2lgls2 ¥ Gudot &l dl d €l
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Adig) % B. ug AZlsyasial A4elglBe 5 doll Aasa ALlglSe
BUdcH of Bl dl CilolGisioiR MH ¥ 25aHI AsH]us dlbd &l
dl d 2§doll CldIGiaialRatE] ¥oH dIRlul H3Noll UHIRIUG €la]
Adio] 2% & al d YLl ol &1 dl slulR2lal § Rjoflflud 2N 5
UARIA &IRI ¥oHo] MHIRIU A UdIH] A19d &1 dl d &lal Adig]
% B ol Al [o1uH A(3)(A) ol sAIB—,R Aol 3 YXCioll SIg
Uel Y19l of &1) d % A%2NH1 SIsed] =AM Llal def ASIR.

SIHER HIA &lgs]eall [Sd1%al Gololl 2¥ogar [Q.222 ot [S3{laic
A#Yld 0. 5<3/2095, [5241655 Aol c1l.R3/1/R09F oll 54
ANE YslEIH UAAINA A Rigidal Llal Al %33 olal &.
5AHI alIHER (5180l Glod A1 51dd 5,

"eflalGtololRof]l GHR YAollgd %2E1A (54 Aos MiesAal s
Ricgot) Asedll san-cv(R) alal de, UIsAl Asedd] saH-
37 (1) ol (Rl sdl wigA."

AHiH, GUAsd UAUT Yo HdICloloiRell BHR oiss] sl
quid 2URIE YIsA] sie UIsA] Asedll san—3%(2) a2l ydelgd
¥2221 Aseall saH—cw () Hi e1dd YRIURRIA Llol Adlg] B
8. agii Al doiss wdly el claslel 8Ll clicid
AEGIRIH—R0aR ofl sAH—3v ofl AaUigA] Ala Ad] 33)
¥RIEY A1 8 ¥ oflA Yol 8.

Section-34 of the POCSO Act : Procedure in case of commission

of offence by child and determination of age by Special Court :

(1)  Where any offence under this Act is committed by a child,
such child shall be dealt with under the provisions of the
Juvenile Justice (Care and Protection of Children) Act,

2015 (2) of 2016).
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2)

)

If any question arises in any proceeding before the Special
Court whether a person is a child or not, such question
shall be determined by the Special Court after satisfying
itself about the age of such person and it shall record in
writing its reasons for such determination.

No order made by the Special Court shall be deemed to be
invalid merely by any subsequent proof that the age of a
person as determined by it under sub-section (2) was not

the correct age of that person.”

Al doiss YAallgd ¥EA (3R Vos MIesAal g Ricgol )

RoaU ol san—cw(R) ol AdIgIgA el taia ddl %33 Feneg
A4 8.

Section-94 of the J.J. Act : Presumption and determination of age

(D

)

Where, it 1s obvious to the Committee or the Board, based
on the appearance of the person brought before it under
any of the provisions of this Act (other than for the
purpose of giving evidence) that the said person is a child,
the Committee or the Board shall record such observation
stating the age of the child as nearly as may be and
proceed with the inquiry under section 14 or section 36, as
the case may be,without waiting for further confirmation
of the age.

In case, the Committee or the Board has reasonable
grounds for doubt regarding whether the person brought
before it i1s a child or not, the Committee or the Board, as
the case may be, shall undertake the process of age

determination, by seeking evidence by obtaining —
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the date of birth certificate from the school, or the
matriculation or equivalent -certificate from the
concerned examination Board, if available;and in
the absence thereof;

the birth certificate given by a corporation or a
municipal authority or a panchayat;

and only in the absence of (i) and (i1) above,age shall
be determined by an ossification test or any other
latest medical age determination test conducted on the
orders of the Committee or the Board; Provided such
age determination test conducted on the order of the
Committee or the Board shall be completed within

fifteen days from the date of such order.

(3) The age recorded by the Committee or the Board to be the

age of person so brought before it shall, for the purpose of

this Act, be deemed to be the true age of that person.”

In the case of P Yuvaprakash Versus State represented by
Inspector of Police in Criminal Appeal No. 1898 of 2023 decided
on date 18-07-2023 wherein the Honorable Supreme Court held

that:

"It is evident from conjoint reading of the above provisions that
wherever the dispute with respect to the age of a person arises in the
context of her or him being a victim under the POCSO Act, the
courts have to take recourse to the steps indicated in Section 94 of
the JJ Act. The three documents in order of which the Juvenile
Justice Act requires consideration is that the concerned court has to
determine the age by considering the following documents:

“(i) the date of birth certificate from the school, or the
matriculation or equivalent certificate from the
concerned examination Board, if available; and in the
absence thereof;
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(i1)) the birth certificate given by a corporation or a
municipal authority or a panchayat;

(ii1)) and only in the absence of (i) and (ii) above, age shall
be determined by an ossification test or any other latest
medical age determination test conducted on the orders
of the Committee or the Board”.

(22.1) sAluIEUioll 3 HX¥O Glolld dl.o¢/09/R0RU al
A Glad al SARAIEIA dl.0F /0C /R0 ol A% SIAUIE AU,
Golld AHI @loIGiaialiRofl GHR 5 dd qa HIRl e [EdHdll &d]
A12161oialRafl BHR 1A SUI HIZ SIRUIEUA HIBE of. A HiS—9
a5 eidictotaiRall Mdl/31u1ElS dURld & Fulall YAUI YXO
cildlsiolalR tReI-¢ YUl c1dld &dl dHx cflvicisiaiiRall clofid
AHAoll G 1R U &l a5 a¥dll &dl. aiuIgyu2iell Gazaur
EJlol Al ¥RIIA & 5 CildIGiolalRoll ¥oH EUIVIolIHI UJA] ol
eloliololRoll ¥oH H3loll elvidliall olit SAUYUl dHall gSoll%ofl
/Al &dl. dyYHi SRUIEUA AIBE o2 A5 uis-ac €l
CildIGiololRall Hidlal dURIA 8 Fdloll YAUI Y0 HIIGIaialIR
giReI—¢ YUl ¢101d & al Glolld AHA @l2AGislolRell BHR S
g¥af] &d] cflarcioialiell oH diRlv 0o¢/oc/R00¢ ol B. dyai
AHis—20 &l cfldGioloiRal dURIA & Flall YAdl Y¥ol, dell
diRei—¢ Yl c101d & Aal dellofl wod diRlv 0¢ /oE/R00¢ ol
gldio) IAd 8. dyHi Al s1A sAUIEUS is—P17/PW-6 €]
CilaIG{alol R ¥oHo MHIRIUNG olSH Y A B. ¥ €2d194D)
Widiofl [Qardl YaR sAI HIe SAIEUA AIBE o.5 dilB
*E(eNlarciotoiRell 210 NI &1 olel d HIZ AN ol
auididi A19d oell) a6l [Rizisa Ais—e &l dudd B
FuAloll YRAAI Yo daflofl $2%1 ddlell MiHls a1 udgl
Aagdl [QuieflRAley 2222 [eicigdie] A41A 8. Acl. R0¢ ol
AldHi digsl [Asii xellsil 20 e disii 24lsilatl gsH
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Uust ] oH HWlel W22 AIHUBURIA ddis] sH #HAldl
ANAIHT A1 B, d UBHI ¥oH H0l 43dl] aiitie] 2222 dlof]
25l [aictiddidi A1ddl &g. a2l dHell 218 Aol 005 &l
R09R Ytlo] oMol 2222 GIdA B FHI Vo] of. T BU 12|
GloloiRell ¥oH dl.¢/c/Roo0¢ 8. aiyell di.au/c/oo0¢ ol
8. ol **F*(cldlcioloiRell AU 2&Nld o R K]
Cil21G1ololRatl A9110] oflH AUdIH] A19d oief] ) sAdd 8. dyi
A18e dloll A8 g 6. T GUR 131 SoialiRofl YoHdIR]u
exliddl Ugxll 2uel Alssidiol] oisd %Y SA & ¥ AiIS—P16/PW-6
ol 2y AvdHI AHdd &, Ay dlld AHIS-PI7/PW-6 o
Cil2IG{alolRaf YoHo] MHIRIUNG] BRAL oisA cidIddIHi A1 & d
diloll 2gaHiel gy sulHi 2A419d &g d Aol ¥LNd B F,
HHIRIU2 BURISd P16 ofl 299222011 AR Y LAA & ol d ¥ d
AH 2FColl AIRARS YA AAICHY HURA Y 5 ofl
Ael A1l cidid §. d1RA siAIdyUiell Gaeduid €3lel A
&Ssd sojd AUd 8 § diloll %Y €Al FoHo UHIRIU Y
S Aal Ci12IGiotolRall EIEl0]] YRIICRUI HF HI2IGololRal] ¥oHd]
aidell s2dl agai A A &lSsd sojd AUA B 5 HI2IGololRal
glerd  eldleddl 1€l didd el Aol A AélElall AIUR
cil2IGiaiolRall Yo diRluiofl olit SRUIHI 241Ad &l AY Glald oie].
AER HI2IGHololRa) YoHo] UHIRIUM Fdl HI2IGalolRafl ¥oH diZ]ul
0c¢/0C/R00¢ ol 8. Glalld dl.o¢/09/R0U dll A% Glad 8.
Al SIA CloICiololRe] YoHo] MHIRIUMN dl ClAAGHaialiRef] %o
dRUl o¢/0c/R00¢ ofl A%ofl ¥R AHIA & Vol AIBE AiS—
P16/PW6 €] o 29222011 ¥ Bkl 2%Y S & d Fdll ULl ViafsH
ol.R% GU CildIGiololRall ¥oH dRlW 0¢/0E/R00¢ ail A%l
d2l eildGiaialiRall HidI—dle] ofld Hl2ICiololRall HIc—dl
H¥olo] cuiidd gldlg] YRIY AT B dd AR GaRIHI
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Cil2IG{atalRall Yo H3Aol] S1g AIE] Slgf slauyeHiell HAd eld d
selg vidg oefl ug cidciaialRall EIEIA AN HI[edl ol
cildGiololRall ¥oH diRluell ol A 2H1Ad] & ¥ iy
dl.au/oc/R00¢ al AY SRAHI Add] & a d guid
CilaIGioiolR HIS CHAsyHI S1g Ad] ol Gfol?l dH [Au1R]ol
cilaIGiaialRal 492 dyofl cicigul Hi2 efldiiaiolRel]l WE] %o
diRlv duidd &l dd weng Aidg o2l wUR 1 AIBE Al H2IH
AU(ESIF] %RI Cil2IGIol0lRe] YoH UHIRIU €Y SAUIHI A19d & d
[Glud Hxol AIHI AId YoH W2RAI [eiciddIdi A19d B.
AIH, 285 BUR 2y &AA AIUlls AHY €2dIdY YA ld Adl
Glolld guid AIdI0ieielR 15 dY 20 HIRAdll &ldigf YRAUR &R B,
YA HAIYUS Clolldall A% C2AGslolR HA1RAUjell of &dl d
&lssd YdR s2d oief]. F ool A4 cil2IGiolalR 249(1R Yol of
&dl d dlsidio] SIg SRERI g ofell 2al SFNUIEUS AIBEIoll YA
BuRid @floIciolalRoll YoHoll UHIRUofl (Ao YR 83] UIsA
Aseoll sAH-37 Al F.¥.As20] sAH-cC ofl WA dHY
GUAsd [AoId olIHER YMHSICall YSIERNHI MAINA Rgid]
HXO Glolld ofl A% HI2AGatal R A3(1R YJall &dll d &(sSd [a1:RISUL)
YRAR 52d &) F| Yel 01.q ol ¥dIc] "ESRHI" AUUIHI 41D B,

Yl ol. R d¥I 3 ofl 2iYsd YAl :-

Halol. R :—
9 sfluieusl [61:RisUB YuRr S & 3, il SiHal sluEl/

clldIGioial 3 Foll GH2 a5 9N a4 HIRM didfla  slaiglail

siRIEAd didlvendi edl d duid ARMJIRA delld dydl didgy

AN SIAdId] clESIH SdIsll gRIE A1 SIHoll AHRMIA 21142

QRAYAN Vid X2 AHAE ¥UIRA  def ¥ Al SIHall ARNIA

clldicioloira dayId]l siAdId]l olesiH Sdiall gR1E sTJUIEld
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siRIEARdI didlvenAiell viusel s3l def ¥, ciRrdly s ilsdid

SEH—139(R) H¥iall RI2iIa Ul obl S¥d B?

Helol. 3 :—
9] sdl21EUR [61:2ISUB YRUR S? & 3, I SiHall BUASd Glalld

290, AHY ua diFW BuUASd &lSsd 21 SiHall ARNIA

cildiciaialiR 24312 Yyofl BNdig] ALIYUI Bl Ud Hioldl &l &

AoIGIololRal HESIH, AU , 29U A0 Sdlof] S%¥ JUIsdlsil

RiERie_dauidl, siaid]l elldicidairg usel s dy ¥,
ciRdIY o1 2ilkdidll SHH—¢9 J¥Giall Riglial Uil o6l SH B?

(aR) Al dotloll AeCTHI AR (A4 2% &JAA! YA 1A
AT 52dl UBAl IYailal @Al SRIEISIU AU Aol W
Rigidl Llal Adl %33 ¥Rl & .

Section 87 of B.N.S. : Kidnapping, abducting or inducing womam to
compel her marriage:-

Whoever kidnaps or abducts any woman with intent that she may be
compelled, or knowing it to be likely that she may be compelled, to
marry any person against her will, or in order that she may be forced
or seduced to illicit intercourse or knowing it to be likely that she will
be forced or seduced to illicit intercourse, shall be punished with
imprisonment of either description for a term which may extend to
ten years, and shall also be liable to fine and whoever, by means of
criminal initimidation as defined in thid Sanhita or of abuse of
authority or any other, method of compulsion, induces any woman to
go from any place with intent that she may be, or knowing that it is
likely that she will be, forced or seduced to illicit intercourse with

another person shall also be punishable as aforesaid.
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(aR.9) A3 Gavl & 5 iRl s 2Aelal (ofl.
Ao, A24.) A sRIEl dl. 1d] YAIY 07 ofl 42 &l wdlcuni
A119d 8. ofl. Vol AA. ofl SAH 9 ofl FAYIYAT Joslal Uleic
sisofl sdH— 355 Y¥Gioll 24uf] dIdIg2A B .

Section 137 of B.N.S. : Kidnapping : -

(1) Kidnapping is of two kinds: kidnapping from India, and
kidnapping from lawful guardianship—

(a) whoever conveys any person beyond the limits of India
without the consent of that person, or of some person legally
authorised to consent on behalf of that person, is said to
kidnap that person from India;

(b) whoever takes or entices any child or any person of unsound
mind, out of the keeping of the lawful guardian of such child
or person of unsound mind, without the consent of such
guardian, is said to kidnap such child or person from lawful
guardianship.

Explanation- The word"lawful guardian" in this clause
include any person lawfully entrusted with the care or
custody of such child or other person.

Exception- This clause does not extend to the act of any
person who in good faith believes himself to be the father of
an illegitimate child, or who in good faith believes himslef to
be entitled to the lawful custody of such child, unless such
act 1s committed for an immoral or unlawful purpose.

(2) Whoever kidnaps any person from India or from lawful
guardianship shall be punished with imprisonment of either
description for a term which may extend to seven years, and

shall also be liable to fine.
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(1R.2)  dlAc. R0l sAH—39 ol aAYIgRA oSl
Uloicd slsoll sad—353 Hoiofl 2Auf]l oidigAl 8. i,
GURISd AU YX¥ol STRYEUS A &SISA URUR SVIg) B & 5
GlotIdall A% efl2IcialalR doll Hidl—dloll siAEHRal dicfluRlidi
gdl 2a AR AR eildlcioicolRal deflotl  Hidi—Ndlall
siIEARa1 didlyenAiell eflacialotiRall Hidi—Ndlofl 3% (ot
de 21 /U0 SA Aal d AUl defled] # [Apey A
5241 A1 5 deflofl 32 [Ag AFN3s iy clitdl AR S2d YU
dl oflen s1g ga dellofl #H [Apg AIFRS 2dcit aligdl Hioll
1€ &Rl ARIUIA 249012 eildiciiotiRal AIURILIS Gs] 21
dl Jldiofl gleloll g2uAlal s3lal Al dl s1g el usikR delldd] Gu
goflel Al S1g %21 ] Edl evliRl 5d &g, AIH, GURsd
2191y Fdl ARMoll gRIEl Hacdofl ¢faflsi [aicnd 8. GuRlsd
Slajoll “oIdigoll ACTHI olld. AURRU MEIAdall 221, YEIF ot
Q3% 222 21§ H%1, 2. 2116211 16U YMHSIE Ylall of. C7R il
Ysieldi godl.sl.sdn—35 i yengdiAi A419d didlyenaigl]
AHYERWIoll JYobloll vyl Usl "dd %Y "taking of " ACEq]
vYoie 52l G syAdd O 5:

Para-9 " There is a distinction between "taking" and "allowing" a minor
to accompany a person. The two expressions are not synonymous
though it can not be laid down that in no conceivable
circumstances can the two be regarded as meaning the same thing
for the purpose of Sec. 361. Where the minor leaves her father's
protection knowing and having capacity to know the full import
of what she is doing, voluntarily joins the accused person, the
accused can not be said to have taken her away from the keeping
of her lawful guardian. Something more has to be shown in a
case of this kind and that is some kind of inducement held over
by the accused person or an active participation by him in the
formation of the intention of the minor to leave the house of the
guardian".

A1 FAHI ollHER YH1H S1E ("entices" ) ACEall URI AUEISol

A B da Add 8 5, AR CfldIGiololRg] AUUERERI Sl HI2
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AHRIIA cildGioioliRal Mdlail e8] ¥dl WBUIHI dHY 421S]
¥dIHI AISSA 1ol HY¥Ad &lg AgA. AHIH, GUsd SRIEISIY
BRI dHY SIUEISII WU Rigid %idl ¢ila0iaialR A42(12
Gliial Hiot dell didluenaigl] visdiel aRrdlR o1y 2ilsdiof]
SAH— <9 Yxolall didluenHiell AHusReladl yoal olofl ¥dl aefl,
Ug 'de %Y’ "takes of " YRUIR Sl HIZ HI2 uiRASIE] Ay
sigs Yr1dl eldl %33] 8. dxy R oIy 2iledldll sdH-139

Yol ARMall RIEN A€ F2AUIY YXCloll Yob] HIRARUI HI2al]
gldl g,

(1R.3) GWAsd sIREISIY AAYIYA  2ad  Rigidlall
AHolRitlolHi §TNAIElN YA A4 dl, s3AIEUS C12IGiolal Rl
Adia AIBE of.a d]s vis—9 Yl dUIRE & ] Al SIHall
SFUIEl ULl © FNA dHoll YRAYIHI Glolidoll [EdA A
SIRuilal 2A-Jd &dl al d AHA dAlall Ucoll 2Hal diloll [ES2A &2
gdll. 2Alall 03.30 sdIS dilall [EsAall diloll Hlodd BGUR
Slol A1Ad] Aa ¥RIdd &, cfl2caalR ofefl. ¥l dx dAldll
siRula®f]l &2 A1ddl. MYUUIN Sdl ClldIcialall2 HAH algl. Al
AHY ARV usial dilofl oligai &l &dl FE datl &R AUl
sdl eflalcialalR ci Holl 21dd olgl. ¥l d21A AHRIU] USRI
A10 Uldlaai sluie s2d adl. agai dlA 2Ad sluIEH]
Uldliafl el A1l cidid 8 ¥ s3luIe xis—P1/PW-1 &l 2
2dd 8. dyAi dA1A wNdd 8 5 cllaciaiolR AU [EdY GllE
Hall 21419d] 2Aa dAlal weNdd § AR della JA%28la def
AJd]. dYHi dNA AHRIUIa 2] cicid 8.

(1R.%)  oéUI9uiofl Gdeduld exdlel dAA ¥eIdd & §
A1 A &/55d S9{d AVId BF HI2AGiolalIR SAR al Slafl 2418
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Al d dNA o%? AAd o1€ll 2Aal ¢ilaIiaiolR Hll A1 ol ]
Aol Al do Mudl ARl &2 Adl sReE] 2-ddl 5
cild1GiolalRal AIRIU] A1 T Aol &dl 2l d A4 AR &3
&l%R of &dl del dlal Risl ¥dl Risloll A1UR AR [A3g
sAUIE A V. dYHI Glolld ollE HIR AU [EU clle sPUIE
ANd eldie] ¥dd & dyi dl ¥d 8 5 ARl daol
A101 i 8. A1H, sFBIEll YRAA] %idl Glotidail [EAA d
g2 of &dl dal AR A1 cHldAGioleiRal UH AGY &I Vol
AR yer Uldiell 82 Holl 2H1dd of &l Kl 4RIV 2413
Qislall AU sAUIEIA sRUIE AUA &ldlg] ¥Rl 24T &,
qyHi olarcielolk AU [Edd olle Hall 21dd]l cUR AHRIUIA
deflel jA%2810 @ AAdIo] dA1A ¥LIdd & U d &lSsd
ild1Gotal IR Uldlloll YRAUIHI FRIAdl 81> I ¥ d &[Ssd Hiof]
ASIA dYHi I SIA Glolld dl.oc/09/0U oll AY Glald B
¥AR SIUIE d1.0F /0C /R0 all JAY AHIUUIHI AHIdd & Hal
g3l HIS] dudie] sRRI AYA dl efldciaialR ¥d]l @edl
CIRGIE AR HIdAGidlaiRell MUV S2d & ¥ AYUIA
ARIlall &2 ¥gal ULl $2d 8 ug ARV vl Uldlell &2 &1%R
of &dl al A} eldciolalRell €A MYVl s2d] uIg
cllaciololiRall S1g udl didld ol dal cAURGIE SJYIEIA
s?luie AN 8 ¥l sAuEldd]l sluie Adl slAIE HS)
AYlall A12Y SRRI AINA &l dH wRIY AHId 8. A,
s2AIElell GURIsd Yudl Fidl sRUIERA suledd] &lssdd
AH ol AU ldlof ¥Rl AHId 8.

(a3) sAAIEUS  oildIGiololRall HIdlol AIBE of.R dI3
Ais—ae Yl dui—dd & Fuloll YAl ¥ Olalldall [EUA d]
A&l el216iolalIR AN Y AJd &dl Aol dilell Ufd s U 2Ad
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Section 63 : Rape:-

A man is said to commit "rape" if he--

(a) penetrates his penis, to any extent, into the vagina, mouth,
urethra or anus of a woman or makes her to do so with him or
any other person; or

(b) inserts, to any extent, any object or a part of the body, not
being the penis, into the vagina, the urethra or anus of a woman
or makes her to do so with him or any other person; or

(c) manipulates any part of the body of a woman so as to cause
penetration into the vagina, urethra, anus or any part of body of
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such woman or makes her to do so with him or any other person;
or

(d) applies his mouth to the vagina, anus, urethra of a woman or
makes her to do so with him or any other person,

under the circumstances falling under any of the following seven
descriptions:

First. Against her will.
Secondly.Without her consent.

Thirdly.With her consent, when her consent has been obtained
by putting her or any person in whom she is interested, in fear of
death or of hurt.

Fourthly.With her consent, when the man knows that he is not
her husband and that her consent is given because she believes
that he is another man to whom she is or believes herself to be
lawfully married.

Fifthly.With her consent when, at the time of giving such
consent, by reason of unsoundness of mind or intoxication or the
administration by him personally or through another of any
stupefying or unwholesome substance, she 1is unable to
understand the nature and consequences of that to which she
gives consent.

Sixthly.With or without her consent, when she is under eighteen
years of age.

Seventhly.When she is unable to communicate consent.
Explanation 1.For the purposes of this section, "vagina" shall
also include labia majora.

Explanation 2.Consent means an unequivocal voluntary
agreement when the woman by words, gestures or any form of
verbal or non-verbal communication, communicates willingness
to participate in the specific sexual act:

Provided that a woman who does not physically resist to the act
of penetration shall not by the reason only of that fact, be
regarded as consenting to the sexual activity.
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Exception 1.A medical procedure or intervention shall not
constitute rape.

Exception 2.Sexualwith his own wife, the wife not being under
fifteen years of intercourse or sexual acts by a man age, is not

rape.

Section: 64(2 Punishment for rape:-

(m) commits rape repeatedly on the same woman,
shall be punished with rigorous imprisonment for a term
which shall not be less than ten years, but which may extend

to imprisonment for life, which shall mean imprisonment
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for the remainder of that person’s natural life, and shall also

be liable to fine.
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Section 5 Of POCSO ACT : Aggravated penetrative sexual
assault:-

(a) Whoever, being a police officer, commits penetrative sexual
assault on a child —

(1) within the limits of the police station or premises at
which he is appointed; o

(i1) in the premises of any station house, whether or not
situated in the police station, to which he is appointed; or

(i11) in the course of his duties or otherwise; or

(iv) where he is known as, or identified as, a police officer;
or

(b) whoever being a member of the armed forces or security
forces commits penetrative sexual assault on a child—

(1) within the limits of the area to which the person is
deployed; or

(i1) in any areas under the command of the forces or armed
forces; or

(i11) in the course of his duties or otherwise; or

(iv) where the said person is known or identified as a
member of the security or armed forces; or

(c) whoever being a public servant commits penetrative sexual
assault on a child; or
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(d) whoever being on the management or on the staff of a jail,
remand home, protection home, observation home, or other
place of custody or care and protection established by or
under any law for the time being in force, commits
penetrative sexual assault on a child, being inmate of such
jail, remand home, protection home, observation home, or
other place of custody or care and protection; or

(e) whoever being on the management or staff of a hospital,
whether Government or private, commits penetrative sexual
assault on a child in that hospital; or

(f) whoever being on the management or staff of an educational
institution or religious institution, commits penetrative sexual
assault on a child in that institution; or

(g) whoever commits gang penetrative sexual assault on a child.

Explanation.—When a child is subjected to sexual assault by
one or more persons of a group in furtherance of their
common intention, each of such persons shall be deemed to
have committed gang penetrative sexual assault within the
meaning of this clause and each of such person shall be liable
for that act in the same manner as if it were done by him
alone; or

(h) whoever commits penetrative sexual assault on a child using
deadly weapons, fire, heated substance or corrosive
substance; or

(1) whoever commits penetrative sexual assault causing grievous
hurt or causing bodily harm and injury or injury to the sexual
organs of the child; or

(j) whoever commits penetrative sexual assault on a child, which

(1) physically incapacitates the child or causes the child to
become mentally ill as defined under clause (1) of section
2 of the Mental Health Act, 1987 (14 of 1987) or causes
impairment of any kind so as to render the child unable to
perform regular tasks, temporarily or permanently;

(i1) in the case of female child, makes the child pregnant as a
consequence of sexual assault;

(111) inflicts the child with Human Immunodeficiency Virus or
any other life threatening disease or Infection which may
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either temporarily or permanently impair the child by
rendering him physically incapacitated, or mentally ill to
perform regular tasks;

(k) whoever, taking advantage of a child's mental or physical
disability, commits penetrative sexual assault on the child; or

(1) whoever commits penetrative sexual assault on the child more
than once or repeatedly; or

(m) whoever commits penetrative sexual assault on a child below
twelve years; or

(n) whoever being a relative of the child through blood or
adoption or marriage or guardianship or in foster care or
having a domestic relationship with a parent of the child or
who is living in the same or shared household with the child,
commits penetrative sexual assault on such child; or

(o) whoever being, in the ownership, or management, or staff, of
any institution providing services to the child, commits
penetrative sexual assault on the child; or

(p) whoever being in a position of trust or authority of a child
commits penetrative sexual assault on the child in an
institution or home of the child or anywhere else; or

(q) whoever commits penetrative sexual assault on a child
knowing the child is pregnant; or

(r) whoever commits penetrative sexual assault on a child and
attempts to murder the child; or

(s) whoever commits penetrative sexual assault on a child in the
course of communal or sectarian violence or during any
natural calamity or in similar situations]; or

(t) whoever commits penetrative sexual assault on a child and
who has been previously convicted of having committed any
offence under this Act or any sexual offence punishable
under any other law for the time being in force; or

(u) whoever commits penetrative sexual assault on a child and
makes the child to strip or parade naked in public, is said to
commit aggravated penetrative sexual assault.
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Section 6 Of POCSO ACT : Punishment for aggravated
penetrative sexual assault.:-

(1) Whoever commits aggravated penetrative sexual assault shall
be punished with rigorous imprisonment for a term which
shall not be less than twenty years, but which may extend to
imprisonment for life, which shall mean imprisonment for
the remainder of natural life of that person and shall also be
liable to fine, or with death.

(2) The fine imposed under sub-section (1) shall be just and
reasonable and paid to the victim to meet the medical

expenses and rehabilitation of such victim.
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“8. ....The courts must, while evaluating evidence, remain alive to
the fact that in a case of rape, no self-respecting woman would come
forward in a court just to make a humiliating statement against her
honour such as is involved in the commission of rape on her. In cases
involving sexual molestation, supposed considerations which have
no material effect on the veracity of the prosecution case or even
discrepancies in the statement of the prosecutrix should not, unless
the discrepancies are such which are of fatal nature, be allowed to
throw out an otherwise relial prosecution case. The inherent
bashfulness of the females and the tendency to conceal outrage of
sexual aggression are factors which the Courts should not over-look.
The testimony of the victim in such cases is vital and unless there are
compelling reasons which necessitate looking for corroboration of
her statement, the courts should find no difficulty to act on the
testimony of a victim of sexual assault alone to convict an accused
where her testimony inspires confidence and is found to be reliable.
Seeking corroboration of her statement before relying upon the
same, as a rule, in such cases amounts to adding insult to injury.
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Why should the evidence of a girl of a woman who complains of
rape or sexual molestation, be viewed with doubt, disbelief or
suspicion? The Court while appreciating the evidence of a
prosecutrix may look for some assurance of her statement to satisfy
its judicial conscience, since she is a witness who is interested in the
outcome of the charge levelled by her, but there is no requirement of
law to insist upon corroboration of her statement to base conviction
of an accused. The evidence of a victim of sexual assault stands
almost at par with the evidence of an injured witness and to an
extent is even more reliable."
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"Suffice it to point out that where a person on whom rape is
committed is under 16 years of age, even consent is immaterial (vide
fifthly of s.375) and penetration is sufficient to constitute the sexual
intercourse necessary to the offence of rape (vide : explanation to
S.375). No attempt has been made on behalf of the appellant to
take his case out of these provisions. No other argument was
addressed on the basis of the medical evidence for contending that
there was no penetration except, as already noted, that there were no
marks of violence on the person of the prosecutrix. That is clearly
immaterial 'because that would merely suggest want of violent
resistance on the part of the prosecutrix, which is wholly
Inconsequential when the prosecutrix is under 16 years of age."

g Ci12I0I0lalR Tl HIBE Bl AR AER AEC! allHalR Y[UH SIE
edRl Sldl B SIAPNIGIEl Ugiol Hal 2oy [A. 222 ilg ISRl
(s1%eid] 21dld oi.90€U/209¢) ofl YSIEIHI §81 ol U, § A&l O

Hi SUIHI 2A19d AddISall il Adl %33 8, ¥ of]A ol B.

Para-5: It is well settled law that if the version of the prosecutrix is
believed, basic truth in her evidence is ascertainable and if it
is found to be credible and consistent, the same would form
the basis of conviction. Corroboration is not a sine qua non
for a conviction in a rape case. The evidence of a victim of
sexual assault stands at par with the evidence of an injured
witness and is entitled to great weight, absence of
corroboration notwithstanding. If the evidence of the victim
does not suffer from any basic infirmity and the
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“probabilities factor” does not render it unworthy of
credence, as a general rule, there is no reason to insist on
corroboration, except from medical evidence, where, having
regard to the circumstances of the case, medical evidence can
be expected to be forthcoming. When a grown up and
married woman gives evidence on oath in Court that she was
raped, it is not the proper judicial approach to disbelieve her
outright.

In this regard it would be useful to quote certain observations
of this Court in the case of Bharwada Bhoginbhai Hirjibhai
vs. State of Gujarat, [(1983) 3 SCC 217] wherein it is
observed that:

By and large these factors are not relevant to India, and the
Indian conditions. Without the fear of making too wide a
statement, or of overstating the case, it can be said that rarely
will a girl or a woman in India make false allegations of
sexual assault on account of any such factor as has been just
enlisted. The statement is generally true in the context of the
urban as also rural Society. It is also by and large true in the
context of the sophisticated, not so sophisticated, and
unsophisticated society. Only very rarely can one conceivably
come across an exception or two and that too possibly from
amongst the urban elites. Because: (1) A girl or a woman in
the tradition bound non- permissive Society of India would
be extremely reluctant even to admit that any incident which
is likely to reflect on her chastity had ever occurred. (2) She
would be conscious of the danger of being ostracised by the
Society or being looked down by the Society including by her
own family members, relatives, friends and neighbours. (3)
She would have to brave the whole world. (4) She would face
the risk of losing the love and respect of her own husband
and near relatives, and of her matrimonial home and
happiness being shattered. (5) If she is unmarried, she would
apprehend that it would be difficult to secure an alliance with
a suitable match from a respectable or an acceptable family.
(6) It would almost inevitably and almost invariably result in
mental torture and suffering to herself. (7) The fear of being
taunted by others will always haunt her. (8) She would feel
extremely embarrassed in relating the incident to others
being over powered by a feeling of shame on account of the
upbringing in a tradition bound society where by and large
sex is taboo. (9) The natural inclination would be to avoid
giving publicity to the incident lest the family name and
family honour is brought into controversy. (10) The parents
of an unmarried girl as also the husband and members of the
husband's family of a married woman would also more often
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than not, want to avoid publicity on account of the fear of
social stigma on the family name and family honour. (11) The
fear of the victim herself being considered to be promiscuous
or in some way responsible for the incident regardless of her
innocence. (12) The reluctance to face interrogation by the
investigating agency, to face the court, to face the cross
examination by Counsel for the culprit, and the risk of being
disbelieved, acts as a deterrent.

In view of these factors the victims and their relatives are not
too keen to bring the culprit to books. And when in the face
of these factors the crime is brought to light there is a built-in
assurance that the charge is genuine rather than fabricated.
On principle the evidence of a victim of sexual assault stands
on par with evidence of an injured witness. Just as a witness
who has sustained an injury (which is not shown or believed
to be self inflicted) is the best witness in the sense that he is
least likely to exculpate the real offender, the evidence of a
victim of a sex-offence is entitled to great weight, absence of
corroboration notwithstanding. And while corroboration in
the form of eye witness account of an independent witness
may often be forthcoming in physical assault cases, such
evidence cannot be expected in sex offences, having regard to
the very nature of the offence. It would therefore be adding
insult to injury to insist on corroboration drawing inspiration
from the rules devised by the courts in the Western World
(Obeisance to which has perhaps become a habit presumably
on account of the colonial hangover). We are therefore of the
opinion that if the evidence of the victim does not suffer from
any basic infirmity, and the “probabilities factors” does not
render it unworthy of credence, as a general rule, there is no
reason to insist on corroboration except from the medical
evidence, where, having regard to the circumstances of the
case, medical evidence can be expected to be forthcoming,
subject to the following qualification: Corroboration may be
insisted upon when a woman having attained majority is
found in a compromising position and there is a likelihood of
her having levelled such an accusation on account of the
instinct of self-preservation. Or when the 'probabilities factor'
is found to be out of tune”. (emphasis supplied)

In Sadashiv Ramrao Hadbe v. State of Maharashtra, [(2006)
10 SCC 92], this Court reiterated that the sole testimony of
the prosecutrix could be relied upon if it inspires the
confidence of the Court:

It is true that in a rape case the accused could be convicted on
the sole testimony of the prosecutrix, if it is capable of
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inspiring confidence in the mind of the court. If the version
given by the prosecutrix is unsupported by any medical
evidence or the whole surrounding circumstances are highly
improbable and belie the case set up by the prosecutrix, the
court shall not act on the solitary evidence of the prosecutrix.
The courts shall be extremely careful in accepting the sole
testimony of the prosecutrix when the entire case is
improbable and unlikely to happen.”

(25.2) 2 doisy wudly sl AN cllNslal iRl Al
A€ (c1UH 09 ol SHH—C d8l 30 la Ad] %33 ¥l B, %
oflJ Yxol 8.

Section 29 : Presumption as to certain offences :-

Where a person is prosecuted for committing or abetting
or attempting to commit any offence under sections 3, 5, 7
and section 9 of this Act, the Special Court shall presume,
that such person has committed or abetted or attempted to
commit the offence, as the case may be unless the contrary
is proved.

Section 30: Presumption of culpable mental state:-

(1) In any prosecution for any offence under this Act which
requires a culpable mental state on the part of the
accused, the Special Court shall presume the existence
of such mental state but it shall be a defence for the
accused to prove the fact that he had no such mental
state with respect to the act charged as an offence in
that prosecution.

(2) For the purposes of this section, a fact is said to be
proved only when the Special Court believes it to exist
beyond reasonable doubt and not merely when its
existence 1s established by a preponderance of

probability.
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Explanation.--In this section, "culpable mental state"
includes intention, motive, knowledge of a fact and the

belief in, or reason to believe, a fact.

(25.3)  wdly YosIRAl AN Gliaslal WiRI Audl A[E 1A
0% ofl SEH-RC Jial 30 FWUIHI AIA dl, SHH-EC HYXO
siguel RUfsd Gu AR UIsAl SRIEI] SEH—3,U,9 HXClall
3Jo&l Aol Slojol] S1IA4IE] SUIHT I RUR URAA SIE &Rl ¥
Al doll [A3ge] Al sAUIHI of 211 i Y, 29 Hioll AUiAi
A1 F, A1l SR AIAU YAOloll Yobl S B. FUAR AER
siMElofl sAH—30 Hxol 0Mud s1& &Rl ARMell dotifEd
Hiorfls Radl 2491 oIl Salg) & &. Al §, AR A1A
AHIAU SAIHT A19d & d 43all AIUKYAYS dcdl YRR §dIof]
FUIGEIR] STAIEU BU BA B Al ¥ dcd] AHalBued Ydl d
Y41R §dI0fl ofl%l AA1RIUI GUR 2@ B.

(25.%) 2l duiss ql. Meld] agsie (elgsIé 2ls AN,
alldolAos, HK¥RH Ass wkIRIAUERI) YelosRels Q34 222
Ag ARIH, [sHloid 2dld (F) 5 /R09€ ofl ZA4HI WA-33 i
¥ AUddISol A B A LAl AY %37 olal B. Al SAHI GlIHER
algsic [AlAY YsIERAlo] dlal s3], WISA] SIEIfl SHH-RE ol
30 H¥o ARIY] GuR 8d 34l ciSolgf Visal s2d & X of|A Yo
8.

Para-33: Section 29 and 30 of the POCSO Act does not actually relief
the prosecution of its burden to prove a case. These
provisions of law, however, lesson the burden of the
prosecution by shifting the onus of proof to the accused.
Once the foundation for holding the presumption is
establised, afer that the duty is cast upon the accused to prove
his innocence. In the case in hand, the appellant did not prove
his innocence by adducing evidence. Thereafore, this court is
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of the opinion that the appellant failed to discharge his
statutory burden. The learned trial court rightly held that the
charge brought agianst the appellant has been proved beyond
all resonable doubt. We are of the opinion that the learned
trial court has correctly appreciated the prosecution evidence
in the light of the aforesaid statutory provision. We therefore,
hold that the impugned judgment does not require any
interference. Accordingly, we hereby hold that the appeal is
devoid of merit and therefore, the appeal stands dismissed.

In the case of Anmol dudhram Barsagade Vs State Of
Maharashtra in Criminal Appeal n0.600/2017 Decided on
23/04/2018, it was held that ;

"the presumption u/s 29 is not absolute. It would come into
operation only when the prosecution is first able to establish
facts that would from the foumdation for the presumption
under Section-29. The suggestion that even if foundation
facts are not establised, the prosecution can involve the
statutory presumption, would render Section 29 vulnerable to
the vice of unconstitutionality. The statutory presumption
would stand activated only if the prosecution proves the
fundamental facts."

(29) GURSd AUl YAIR $UI HIZ il SIA s2Aleud
cfldlialaliRall MAdl/sIARUIEl o AIBE of.q a5 vis—a9 ]
dURId & Floll YAl ¥ ldIGiolelR AU [Ed ofle Hd]
A11dd] R ofldlciaelR dda ¥endd § ARVl deflld] 2419
3R Ay Aifd edl. sTAUIEIRA clRpAIGU] BAedUIAHI Al
elssa UIdlA 3013 saRy w1dd ol ddl &lssd sod JAvd
8. AIH, sUIE] 21 &/Ssd sleHi AMYH ¥Idd &ldla sdld
IR 8. agAi AR daall 1001 &dl &1} d Ad Al eidid
8.

(a¢) gyHi sAUIEUA @l1aGiololRoll Hdlol HIBE oi.2
a5 vis—ac Ul auiR—kdd & KA U@l ddHoll YRAYIHI
cildlciaiolR AU [Edd ofie Hall AH1dd] AR dA1A did sc d



JUDGMENT 45 Sp. POCSO CASE No.24/2025

ARRA deflefl 2418 d &l A el guid AR Aoy oidd &dl.
oiAI9uiaf] Gaeduld eadlol sFAIE sAT ofle U [Egy 4]
ddlal elarciaiotiR A18 s1¢ didfld &Jdd o eldie] d1A soid
AUId 8. AIH, Hl2IGIalalaf] HidIR clalldofl 6(SSd elld2IGiolal R
&R dHa¥RIYYIA] A1dd eldlg] SBd & U3 A1 ARV
cllarctaloliR A1 A19(l ¥dl WAd o1&l d A2NHI el2I0isiolRal|
YA4IHT % elldIciololR A sadl &l § A1 &[SSd CldAGialolR
Al AI1Bea ¥RIAd &dl dl ¥ A€ AIBEA BUASA Y1dI BUR
Q1A vl s,

(ae) gyHi sARAIEU efldGiaiolRal Ais—R0 &l AIBE
0.3 a5 duidd & ¥iloll YAl Yo ARIVIA ofisAd YsIA
deflal 2102 s3] ¥oiRY2dl 5l &dl Aal dofl A18 Aoit Giyd]
edl ddl efssa ¥eindd 8.44Hi HIA0aiolR AU AIRUI OIE
uldlA defla Aslsd 22e su9d1 die s3] elVled dg a1-d]
Aol cARoile WA defld 2s AsH Uikl sledi dg 2 3d] ddl
Gulsd [daidl deflA sléai wendd gldiell Yrrdl ANd 8.
qyHi  1dGiolalR  ofl. Aol 4.0l  SHH—<3 YNl
[cideaiai Uldiaf] 1€l 21avf] 6idId & < 241 SIA AHiS—P2/PW-3
ofl 2y &I B. dyHi elaciaialR ¥eNdd 8 5 UldlA daodll
uidel susi so¥ SAI Adl eildlciolelR deflo AZE S0
diofl g1s gl gdl d@l AZe saofl [Sx1gat giai]l AURe
Al cidid 8. dayi dil AHARIUIa A1l a5 dad wendd 8
u3g eildlciotalRell Y1d] 285 sU1d AHIdd d [Egd 2H1R1]
193] ysdl AUl 21dd &d] el 2RIVl 21N viaf] dspAR ¥
s2d &dl.
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(a€.a)  ogyzid] GaeduiRt gadial eflaIolaliR defldf]
#HRoY] ARAY] 418 3R Aciy clifd &ldlg dsRA 8. A,
cildiciotaiiR deflell YA9idi ¢lacteiolR ARV IR ¥dl 8l
cARoe AR defla 212 s3] woiredle] defldfl 2418 23R
Aol olitd] &dl dH wedd 8 ug sedl duid AR Aoy
oifdl ddl s1g &alssd wendd oefl. «AyR cilacieiaR deflel
Ul 36i30ll [eideatdi ARIVIA deflad 2l sdl 81y Adl
yoiR¥d1e] IR Aol clifd el ddl 1 elssa dviidd aefl.
qyHi eildciolalRell Ais—P2/PW-3 &l 2% &JId cilaA0iaiolIR0]
of]. Aol 4. 2021 ofl sdH—¢3 Y¥olof [o1deal Llal dYA dl
ARIYIA cfldrciaiolR A1 o &l Al guid AR UGy difd
gldio) ¥RIdd 8. A1H, HIdIGalalR A18 AHRIUIA S2d] dud
AR Aciy cifddl ddl AUlssA Ad HldIGielaR ¥RIdd ofe]
dH ofloGialaiiR AIT ARIA AHdlel 5 woiRydle] 2R
Aol alitdl edl ddi yel [@QAuUIeN] &lssdl vy 241d 8
SRRl § AR @ldIGalalR deflall YpAdIHI ARIVIA ctnyaid]e]
AR Ay oigdd eldle) ¥Id & wUR ofl. Aol . A ]
SAH—-¢3 Yool [oideatHi ARMYIRA delld] 218 sl
HNYG3] 52 o€l ddl 6lSsd weNdd 8. Al s1A SIAIEUY A
&lssd YdIR 5321 A5A B § Glolld AHA eildICiotal R AR o]
edl @l ofarciaialk AARUU cilas] gl deflofl 2iudl
siugA20fl A:d] a1 oig] d A%2ATHI eildciotalR A1 A4 1RIV
® ClocfaioliRefl D A uel IR Aciy oid dl d
cllarotalotiRafl A1 d] s1uEA] AHd] a1211d] otef] a1 241RAU1A
oifdd AR AU calcsiR agl uagl wdl gHdl 3 G udel
Al gAdiofl caulvyIHi Usdl &lj & Ad ARIIA 52d
A% U Y14 B, AIH, HIAGololiRall YAl dl AHIRIUIA

MI2IGIalol2 AT AR A6y oliddlal] HIPIGalalR ¥RIdd &
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Aal flaIGialaliRall UIAIA 304301l (aideat deil ofl .ol 2. A
ofl sdd—-¢3 Yool [adead] vl wenyg 8. ug
cildlcioiolRall  YRAAl Hioldl dIIS YAAl 8 5 ol ddl
cildIiatolRoll Y110l S1¢ Aslsd Yrdiefl 4:&a HAd & 5 34
d uel dig % & sREl 5 AAR claslad eye sAidfl
ASAAIAA & B ial ¢il2I0iaialR Glolld GlIE Uldlail Hidl—[dlall
82 ULl 28d 8.

(ae.2) 21 s1d ldGaolR deflel Yrraidi delldl Aslsa
duiRd gAd eldio] ¥RIdd & Aol sIAIEUS AIBE of.v dS
AHis—-2R Yl Aslsd g4 oiRilal dUI—Ad & Flall YRidl
H¥G MH12GiolalRal] Yol UA o] 222 aAZld &dl Al AHis—
P3/PW-4 &l Aslsd A2[gl5e 2y S & FHi Cll2AGaiol R ARV
219 1R A6y difdlioll claldofl [522] AHUd &. AER Aslsd
A1glu2ell YRAUI H¥ol @ildI0isiolRall XailoidHi slg ULl
usRall gail (o110t 5 si4 wRIE 21dd o] 2al AlaflH 19 al]
usel (&lgda) ollddd &dl ol gedl of &dl . I2AGiolalRall
Asos Adudl [AsAld &dl. clldAGidaliRaell TR Gue]
cildlGiolalRa) A18l |0, oH GIdlall d@ll HIgloll dlo, dosigoid
24104, A4TYsd 241 A8l 818l oul A3ud ds Addidi A1dd
&dl. AER AIBE olAUIYuiell GAeduIAHi YRl Cl2I0falolIR0ll AU
¢l191 BUR s1g g¥all [oiRllal WAl HAA aiefl ol @ildICisialIRall
¥Rl ¥ Yud ddof] 22{lofl ¥H [Asdld &l el AH1RIUIA
oildlciaialR 418 oaxoidlY]l R Aciy ofifd ey dy
cildicioiolR ¥RIAd o8l dHy cfldciaiolR AT AR AU
HUIdd © § 34 dY AlssAUQ sl ASIY ofel dd] aHid &lssdl
SOd AV 8. Al A18E ARl oI Aslsd duid sdl 8
uig ARIIA dxll 3013 eildciaioliR 18 AR A6 oiddld]
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sig alssa auiidd ai€ll. 21, CldIGialalRall Y1l Al AIBE|
YAdl A1 dAU1R dgA dl laAGiolaiRall H 1191 GUR sig
goxloll [oiR1lall of &dl ol IAGiolalRa} &lgHa (ed of &d.
A1H10y Ad AR AGiU clitloll [SRAIHI GIgH g2l MU & S
glgol gedlial sRERN AR Aot il Al el A5 & U
8lColl SAHI ClldAGiolalRe] &lgfHol g2g of &g d ANONHI
cild1Giolal IR 2118 IR Ay GiYIR—d] &ldioll As2Ue A lofal
288 BUR A1dd al¥fl. gyHi Aslsd g4 wHRIVla1 2312
Guefl yer diglal dia, wofls 82, dIF Hiledl i d
&18oall olUicll oldfall fl8d 8.

(a€.3)  dyHi Al s1A d.s.2AHdERY ol YAl HYO A
SIA SO S AHIH HaIHIA AS. Y. A, A¥SI2H] HISAUIH]
A1dd &dl 21 SIA Ais—P20/PW-7 &l 245.234.d. 2litllalo1Ra]
20 U2l A8dId Y YUAd B d Fdl Halldall 2N GuRe]
durRt die sig Ulydg se¥ sl AHIdd o€l ol AR
[Q3gai HAl ddl slg Yrd] Al 241dd oiefl. adyHi wis—P23/
PW-7 &l 215.214.21d 21%8l2al] iRAdID del ARIdD ulaiel
AEUIE Y YA © d Adl HIdIGlelRall SUSI GUR 5
cildiciaiolRoll IFNR GuRe]l AdIdi AHIdd olal 1A 2RIl
ol 5 d18lell 5 dindl sig s1%3] Holl 21dd aefl. 2414,
AHRY] [A3g Aslsd YAd] vel Holl 241dd oefl. d A12NAHi
cildIiatolRoll YR1dIal AH ol Sl Ao s1g Y1d] Holl 241dd
o€l ol eldcialaiR deflell Yrdi#i Ad] s1g &lssa wendd
ai®fl & eflarciolaliR Glalldel] S1g &lssa delldl Hidid 2 & d
A¥1oNHI eflarciotalRall Hid 1A dellell YRAUIHI Galld Acitd] &
Y141 Ad 8 d YAl Ay idelu eng AHiddl oefl e A4
sId  eldcioiaiRall U4 36i30]  [61d€al, ciloICiaiolRe]
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ofl. Aot AA.AAfl sAH—A¢3 efloGialalRall Hidlofl &l%]Hi
Adidi AH1dd & d Adl eldciaalR 2Yye2 dledAd &ly dl
cfldlcialal R deflell [eideatdi % siegf 8/Ssd duidd & d &lSsd
deflel ysa Aadlel duiidd el dad aidll s ogl. d
A%NHI HI2IGIololR S1e 3613 ¥ YAl AHIUd 8 d gyeiual
Q211012 1Y AH1dd] ate],

(Ro) Aol S1& allHER AMHSIColl Ram Singh Vs. State
of Himachal Pradesh in Criminal Appeal No. 1052 of 2016
decided on 11-08-2026 reported in 2026 INSC 830 ol YsIEl GUR
AIYR AVA 8. ¥ 5HHI HIoA0aiolRell ASISH dUIRA SAUIAHI
AIAd] FHi clldciolalRall AR GUR SIg o Iy 41dd ofel]
dH CildGiolaliRall AH 1191 BUR Y@l Slg g1 5 A1 § dd”l
5 slg drsl xeng 21ddl aefl. efldsiolaliRall AR GUR
AHRIYlotl Aol 681%3 ¥LIRJ}E of &c] 2Aal HI2AGHslol 0] &IHl
ded o &g ol olIHER YMasle ([Aedia 2Iud sl2ail AR
©18] #SAUIHI AITd §SH YUY AV &dl. &Idal SAHI Yl
PW4 ofl Y1d] ldl eildlcialalRall TR GUR § eildICiolalRall IH
Gi191 BUR sl g Ssiul weig AH1dd aefl Aal HldIGiololRa)
Adloflued ged o &g d A2AHI eldAGiolalR A1 AR Ao
aIRddl eldiofl &lssd (a:Risull YuiR &dl atefl 24a 241 sIA
cildlIGiololRoll sol Al Aslsa YU § ey SIY ARIEslS
Yrdiel AR efldorciolaiR A18 RR Aoy oifdig 285 GUR
AHldd of &1, d A%NHI HldIGololRall Sl /YRAAI GUR AHILR
AUl 2RIVl A% Sdlg) cARNRIA ¥RNg Hidg ol ial I
5Ai s2u1EU &R AR &R 418U H¥GHo] S SAIHT A1
d &(58d [61:ISUL YRAUR SAUIHI A1 d o],
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() ciRAR A1 AMBifciuxd] sdH-—c Yxo edls
&lssdlaf viRdlcd &ldig] 2IRId S1E Hiofl A5 & yal sHH-1R0 ¥
QOISR A2l IoblAloll  AERHI  HIdAGololRell o]
IR6I%3all ViojHlol HI2 ZIRAA Sleol Adl AN B. d AXIANHI A€
21912 €1l Adl el Hacdofl wRIg B ¥ oflA Yxoiofl &,

Sec 119 : Court may presume existence of certain facts:-

(1) The Court may presume the existence of any fact which
it thinks likely to have happened, regard being had to the
common course of natural events, human conduct and
public and private business, in their relation to the facts of

the particular case.
Hllustrations.
The Court may presume that--

(a) a man who is in possession of stolen goods soon, after the theft is
either the thief or has received the goods knowing them to be
stolen, unless he can account for his possession;

(b) an accomplice is unworthy of credit, unless he is corroborated in
material particulars;

(c) a bill of exchange, accepted or endorsed, was accepted or endorsed
for good consideration;

(d) a thing or state of things which has been shown to be in existence
within a period shorter than that within which such things or state
of things usually cease to exist, is still in existence;

(e) judicial and official acts have been regularly performed;

(f) the common course of business has been followed in particular
cases;

(g) evidence which could be and is not produced would, if produced,
be unfavourable to the person who withholds it;

(h) if a man refuses to answer a question which he is not compelled to

answer by law, the answer, if given, would be unfavourable to him;
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(1) when a document creating an obligation is in the hands of the

obligor, the obligation has been discharged.
(2) The Court shall also have regard to such facts as the

following, in considering whether such maxims do or do not

apply to the particular case before it:--

(i) as to Illustration (a)--a shop-keeper has in his bill a marked rupee
soon after it was stolen, and cannot account for its possession
specifically, but is continually receiving rupees in the course of his
business;

(i1) as to [llustration (b) --A, a person of the highest character, is tried
for causing a man's death by an act of negligence in arranging
certain machinery. B, a person of equally good character, who also
took part in the arrangement, describes precisely what was done,
and admits and explains the common carelessness of A and
himself;

(iii) as to Illustration (b) --a crime is committed by several persons. A,
B and C, three of the criminals, are captured on the spot and kept
apart from each other. Each gives an account of the crime
implicating D, and the accounts corroborate each other in such a
manner as to render previous concert highly improbable;

(iv) as to Illustration (c)--A, the drawer of a bill of exchange, was a
man of business. B, the acceptor, was a young and ignorant person,
completely under A's influence;

(v) as to Ilustration (d)--it is proved that a river ran in a certain course
five years ago, but it is known that there have been floods since
that time which might change its course;

(vi) as to [llustration (e)--a judicial act, the regularity of which is in
question, was performed under exceptional circumstances;

(vii) as to Illustration (f)--the question is, whether a letter was received.
It is shown to have been posted, but the usual course of the post
was interrupted by disturbances;

(viii) as to Illustration (g)--a man refuses to produce a document which
would bear on a contract of small importance on which he is sued,
but which might also injure the feelings and reputation of his
family;

(ix) as to Illustration (h)--a man refuses to answer a question which he
is not compelled by law to answer, but the answer to it might cause
loss to him in matters unconnected with the matter in relation to
which it is asked;

(x) as to Illustration (i)--a bond is in possession of the obligor, but the
circumstances of the case are such that he may have stolen it.
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Sec 120 : Presumption as to absence of consent in certain
prosecution for rape :-

In a prosecution for rape under sub-section (2) of section
64 of the Bharatiya Nyaya Sanhita, 2023, where sexual
intercourse by the accused is proved and the question is
whether it was without the consent of the woman alleged
to have been raped and such woman states in her
evidence before the Court that she did not consent, the
Court shall presume that she did not consent. Explanation.
- In this section, "sexual intercourse" shall mean any of
the acts mentioned in section 63 of the Bharatiya Nyaya

Sanhita, 2023.
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